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ALABAMA LAWS 

And Joint Resolutions 
REGULAR SESSION, 1971 

Act No. 856 H. 1490—Chesnut, Baker 

AN ACT 

To amend the title and Section 1 of Act No. 198, H. 222, Special 
Session 1967 (Acts 1967, p. 244) which provides expense allowances for 
clerks of the circuit courts in certain counties classified on a population 
basis. 

Be It Enacted, by the Legislature of Alabama: 

Section 1. The title of Act No. 198, H. 222, Special Session 
1967 (Acts 1967, p. 244), is amended to read as follows: 

“An Act To apply only in counties having populations of 
not less than 15,400 nor more than 15,625; providing expense 
allowances for clerks of the circuit courts of such counties.” 

Section 2. Section 1 of said Act No. 198, H. 222, is amended 
to read as follows: 

“Section 1. In all counties having populations of not less 
than 15,400 nor more than 15,625, according to the most recent 
federal decennial census, the clerk of the circuit court may be 
allowed $100 per month for expenses, which allowance may 
be paid out of the general fund in the county treasury, on war¬ 
rants drawn in the manner prescribed by law. The expense 
allowance provided for herein shall be in addition to all other 
allowances and emoluments provided the circuit court clerk for 
performing the duties of his office.” 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 7, 1971. 

Time: 2:36 P.M. 

Act No. 857 H. 1491—Chesnut, Baker 

AN ACT 

To amend the title and Section 1 of Act No. 563, H. 705, Regular 
Session 1967 (Acts 1967, p. 1319) which authorizes the chairman or 
president of the county governing body to make expenditures from the 
county road, bridge and public building fund in certain counties classi¬ 
fied on a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 563, H. 705, Regular Ses¬ 
sion 1967 (Acts 1967, p. 1319), is amended to read as follows: 

“An Act To apply only in counties having populations of 
not less than 15,400 nor more than 15,625 according to the most 
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recent federal decennial census; authorizing the chairman or 
president of the county governing body to make expenditures 
from the county road, bridge and public building fund.” 

Section 2. Section 1 of said Act No. 563, H. 705, is amended 
to read as follows: 

“Section 1. In all counties having populations of not less 
than 15,400 nor more than 15,625 according to the most recent 
federal decennial census, the chairman or president of the 
county commission of the county may, from time to time, in his 
discretion, draw on, use, and make expenditures from the county 
road, bridge and public building fund in the county treasury 
for any purpose for which such funds may be lawfully used.” 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 7, 1971. 

Time: 2:37 P.M. 


Act No. 858 H. 1492—Chesnut, Baker 

AN ACT 

To amend the title and Section 1 of Act No. 197, H. 214, Special 
Session 1967 (Acts 1967, p. 243) which provides clerical assistance for 
the Deputy District Attorneys of counties that are a part of three (3) 
county judicial circuits where the district attorneys for those three (3) 
county judicial circuits reside in a county of that judicial circuit where 
the Deputy District Attorney resides, and the county where the Deputy 
District Attorney resides is classified on a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 197, H. 214, Special Session 
1967 (Acts 1967. p. 243) is amended to read as follows: 

“An Act To provide clerical assistance for the Deputy 
District Attorneys of counties that are a part of three (3) 
county judicial circuits where the district attorneys for those 
three (3) county judicial circuits reside in a county other than 
the county of that judicial circuit where the Deputy District 
Attorney resides, and the county where the Deputy District 
Attorney resides has a population of not less than 15,400 nor 
more than 15,625.00.” 

Section 2. Section 1 of said Act No. 197, H. 214, is amended 
to read as follows: 

“Section 1. The Deputy District Attorney of every county 
that is a part of a three (3) county judicial circuit and the dis- 
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trict attorney for that three (3) county judicial circuit resides 
in a county other than the county of that judicial circuit where 
the Deputy District Attorney resides, and the county in which 
the Deputy District Attorney resides has a population of not 
less than 15,400 nor more than 15,625, according to the most 
recent federal decennial census, may appoint a clerical assistant, 
who shall serve at his pleasure. Such clerk shall perform such 
duties as the Deputy District Attorney may prescribe, and shall 
receive a salary of not more than $2,400 per annum, to be paid 
in equal monthly installments out of the County treasury on 
warrants drawn in the manner prescribed by law.” 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 7, 1971. 

Time: 2:38 P.M. 


Act No. 859 


H. 1493—Chesnut, Baker 


AN ACT 

To amend the title and Section 1 of Act No. 512, H. 860, Regular 
Session 1969 (Acts 1969, p. 982) which relieves the board of registrars 
of such counties from the duty of visiting precincts or voting places in 
the performance of their duties in certain counties classified on a 
population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 512, H. 860, Regular Session 
1969 (Acts 1969, p. 982) is amended to read as follows: 

“An Act Relating to all counties having populations of not 
less than 15,400 nor more than 15,625 according to the most 
recent federal decennial census; relieving the board of registrars 
of such counties from the duty of visiting precincts or voting 
places in the performance of their duties.” 

Section 2. Section 1 of said Act No. 512, H. 860, is amend¬ 
ed to read as follows: 

“Section 1. The members of the board of registrars of 
all counties in this State having populations of not less than 
15,400 nor more than 15,625 according to the most recent federal 
decennial census are relieved of the duty of visiting the pre¬ 
cincts and voting places in the performance of their official 
duties as provided in Code of Alabama 1940, Title 17, Section 
26 as amended; and in lieu thereof shall meet at the courthouse 
and receive applications for registration from persons residing 
anywhere in the county for the same number of days as pro- 
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vided by law for visiting the precincts for the purpose of regis¬ 
tering voters.” 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 7, 1971. 

Time: 2:39 P.M. 


Act No. 860 


H. 1494—Chesnut, Baker 


AN ACT 

To amend the title and Section 1 of Act No. 664, H. 909, Regular 
Session 1967 (Acts 1967, p. 1485) which provides expense allowances for 
tax collectors in certain counties classified on a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 664, H. 909, Regular Ses¬ 
sion 1967 (Acts 1967, p. 1485), is amended to read as follows: 

“An Act To apply only in counties having populations of 
not less than 15,400 nor more than 15,625; providing expense 
allowances for tax collectors of such counties.” 

Section 2. Section 1 of said Act No. 664, H. 909, is amended 
to read as follows: 

“Section 1. In all counties having populations of not less 
than 15,400 nor more than 15,625, according to the most recent 
federal decennial census, the tax collector may be allowed $100 
per month for expenses, at the discretion of the county govern¬ 
ing body, which allowance shall be paid out of the general fund 
in the county treasury, on warrants drawn in the manner pre¬ 
scribed by law. The expense allowance provided for herein 
shall be in addition to all other allowances and emoluments pro¬ 
vided the tax collector for performing the duties in his office.” 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 7, 1971. 

Time: 2:40 P.M. 


Act No. 861 


H. 1495—Chesnut, Baker 


AN ACT 


To amend the title and Section 1 of Act No. 694, H. 956, Regular 
Session 1967 (Acts 1967, p. 1519) which provides expense allowances 
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for the register in chancery in certain counties classified on a population 
basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 694, H. 956, Regular Ses¬ 
sion 1967 (Acts 1967, p. 1519), is amended to read as follows: 

“An Act To apply only in counties having populations of 
not less than 15,400 nor more than 15,625; providing expense 
allowances for register in chancery of such counties.” 

Section 2. Section 1 of said Act No. 694, H. 956, is amended 
to read as follows: 

“Section 1. In all counties having populations of not less 
than 15,400 nor more than 15,625, according to the most recent 
federal decennial census, the register in chancery court shall 
be allowed up to one hundred dollars per month for expenses, 
at the discretion of the county commission, which allowance 
shall be paid out of the general fund in the county treasury, 
on warrants drawn in the manner prescribed by law. The ex¬ 
pense allowance provided for herein shall be in addition to all 
other allowances and emoluments provided the register in chan¬ 
cery court for performing the duties of his office.” 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 7, 1971. 

Time: 2:41 P.M; 


Act No. 862 


H. 1496—Chesnut, Baker 


AN ACT 

To amend the title and Section 1 of Act No. 665, H. 910, Regular 
Session 1967 (Acts 1967, p. 1486) which provides expense allowances for 
tax assessors in certain counties classified on a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 665, H. 910, Regular Ses¬ 
sion 1967 (Acts 1967, p. 1486), is amended to read as follows: 

“An Act To apply only in counties having populations of not 
less than 15,400 nor more than 15,625; providing expense allow¬ 
ances for tax assessors of such counties.” 

Section 2. Section 1 of said Act No. 665, H. 910, is amended 
to read as follows: 

“Section 1. In all counties having populations of not less 
than 15,400 nor more than 15,625, according to the most recent 
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federal decennial census, the tax assessor may be allowed $100 
per month for expenses, at the discretion of the county govern¬ 
ing body, which allowance shall be paid out of the general fund 
in the county treasury, on warrants drawn in the manner pre¬ 
scribed by law. The expense allowance provided for herein 
shall be in addition to all other allowances and emoluments pro¬ 
vided the tax assessor for performing the duties of his office.” 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 7, 1971. 

Time: 2:42 P.M. 


Act No. 863 


H. 1497—Chesnut, Baker 


AN ACT 

To repeal Act No. 873, H. 1203, approved September 12, 1969, Regu¬ 
lar Session 1969 (Acts 1969, p. 1582), entitled, “An Act To apply only in 
counties haying populations of not less than 16,200 nor more than 

17.200 inhabitants, authorizing the county board of education to fix 
expense allowances for members of the board.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 873, H. 1203, approved September 12, 
1969, Regular Session 1969 (Acts 1969, p. 1582), entitled, “An 
Act To apply only in counties having populations of not less than 

16.200 nor more than 17,200 inhabitants, authorizing the county 
board of education to fix expense allowances for members of 
the board,” is repealed. 

Section 2. This Act shall take effect September 1, 1971. 
Approved September 7, 1971. 

Time: 2:43 P.M. 


Act No. 864 


H. 1498—Chesnut, Baker 


AN ACT 

To repeal Act No. 722, H. 1018, approved September 8, 1967, Regular 
Session 1967 (Acts 1967, p. 1557), entitled, “An Act To apply only in 
counties having populations of not less than 16,200 nor more than 17,200 
according to the most recent federal decennial census; further regulating 
the compensation and meeting days of members of the county board of 
education in all such counties.” 

Be It Enacted by the Legislature of Alabama: 
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Section 1. Act No. 722, H. 1018, approved September 8, 
1967, Regular Session 1967 (Acts 1967, p. 1557), entitled, “An 
Act To apply only to counties having populations of not less than 
16,200 nor more than 17,200 according to the most recent 
federal decennial census; further regulating the compensation 
and meeting days of members of the county board of education 
in all such counties,” is repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 7, 1971. 

Time: 2:44 P.M. 


Act No. 865 


H. 1499—Chesnut, Baker 


AN ACT 

To apply only in counties having populations of not less than 15,400 
nor more than 15,625 according to the most recent federal decennial 
fcensus; authorizing the county board of elucation to fix expense allow¬ 
ances for its members; and further regulating the compensation and 
meeting days for members of such board of education in said counties. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In all counties having populations of not less 
than 15,400 nor more than 15,625, according to the most recent 
federal decennial census, the members of the county board of 
education shall receive an allowance from the public school funds 
of the county of twenty-five dollars ($25) a day for expenses 
each day they are engaged in the business of the board, not to 
exceed the number of days per year prescribed by law. Such 
members of the county board of education shall be allowed pay 
and expenses for not less than 36 nor more than 48 in any one 
year. 

Section 2. In the discretion of the board of education in 
said counties, each member may also receive actual expenses 
when traveling outside the county in transacting the business 
of the board. 

Section 3. All laws or parts of laws which conflict with this 
Act are repealed. 

Section 4. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved September 7, 1971. 

Time: 2:45 P.M. 
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Act No. 866 H. 1501—Chesnut, Baker 

AN ACT 

To amend the title and Section 1 of Act No. 936, H. 1352, Regular 
Session 1969 (Acts 1969, p. 1672) which authorizes the county com¬ 
mission to appropriate county funds to establish a contingent fund 
providing for the use of such funds in certain counties classified on a 
population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 936, H. 1352, Regular 
Session 1969 (Acts 1969, p. 1672) is amended to read as follows: 

“An Act Relating to counties having a population of not 
less than 15,400 and not more than 15,625 according to the last 
federal decennial census and authorizing the county commission 
or other like governing body of such county to appropriate county 
funds to establish a contingent fund and providing for the use 
of such funds.” 

Section 2. Section 1 of said Act No. 936, H. 1352, is amended 
to read as follows: 

“Section 1. That in all counties having a population of not 
less than 15,400 and not more than 15,625 according to the last 
Federal Decennial Census the county commission, or other like 
governing body of such County, may in its discretion, appropri¬ 
ate annually from the public funds of the county an amount not 
exceeding $4,000 as a contingent fund from which shall be paid 
any entertainment or promotional expense incurred for and in¬ 
cidental to the promotion of economic, industrial, or cultural 
development of the county, and from which shall be paid any 
other equitable and just claim or claims against the county for 
which the county is not legally liable but morally and justly 
obligated, and for recovery of which the claimant or claimants 
have no recourse at law. Any appropriation so made shall be paid 
by the county treasury or depository on warrants drawn in-such 
manner as the county governing body may direct. Any unex¬ 
pended or unencumbered balance in any such contigent fund 
shall revert to the county general fund at the end of each fiscal 
year.” 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 7, 1971. 

Time: 2:46 P.M. 


Act No. 867 H. 1514—Connell, Crawford 

AN ACT 

To regulate motor vehicles (automobile, trucks, etc.) parking on 
County property around the Houston County Courthouse, to set a time 
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limit for motor vehicles to be parked, to authorize Houston County 
Sheriff to deputize the Houston County Maintenance Engineer for the 
enforcement of this Act. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Sheriff of Houston County, Alabama shall 
deputize the Maintenance Engineer of Houston County to place 
a one (1) hour parking limitation for motor vehicles (automo¬ 
biles, trucks, etc.) parking on county property around the court¬ 
house during courthouse hours and said deputy to have author¬ 
ity to place a parking ticket on any motor vehicle (automobile, 
truck, etc.) violating this regulation. All cases made by said 
deputy shall be in the Houston County Court on the date set 
for Sheriff’s cases. 

Section 2. The fine for said violations shall be set at $3.00 
plus court costs charged in similar cases for such violations, 
and shall be handled as in other cases made by the Sheriff of 
Houston County by the Clerk of said Court. 

Section 3. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 4. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming law. 

Approved September 7, 1971. 

Time: 2:47 P.M. 


Act No. 868 


H. 1515—Jackson, Wise 


AN ACT 

To authorize and require the governing body of Covington County 
to pay annually to the Board of Education of Covington County a lump 
sum in lieu of providing office quarters and necessary furniture, office 
equipment, stationery, postage, forms, telephone service and supplies 
required by the County Superintendent of Education of said county and 
his assistants; and to authorize and require the County Board of Educa¬ 
tion to provide such office quarters and necessary furniture, office 
equipment, stationery, postage, forms, telephone service, supplies, heat¬ 
ing and cooling equipment out of the public school funds of Covington 
County. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The County governing body of Covington County 
is hereby authorized and required to appropriate and pay an¬ 
nually from the general funds of the county, for a period of 
twenty years from the effective date of this ACT, to the Board 
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of Education of Covington County, the sum of $335.00 per 
month for a period of 12 months each year, such amount so 
appropriated and paid to become a part of the public school 
funds of Covington County; and said County Governing body 
is hereby relieved of the duty of providing office quarters and 
necessary furniture, office equipment, stationery, postage, forms, 
telephone service, and supplies required by the County Super¬ 
intendent of said county and his assistants, in accordance with 
the provisions of Title 52, Section 130, Code of Alabama 1940, 
except what furniture, office equipment, stationery, postage, 
and forms which are already in possession of the Covington 
County Board of Education, for a period of twenty years, the 
lump sum herein authorized and required to be paid annually 
by the county governing body of Covington County to the Board 
of Education of Covington County, being in lieu of the require¬ 
ment that said county governing body provide such items for 
the County Superintendent of Education of Said county and his 
assistants during the said twenty year period. 

Section 2. The Board of Education of Covington County is 
hereby authorized and required to provide office quarters, 
necessary furniture, office equipment, stationery, postage, 
forms, telephone service, supplies and heating and cooling equip¬ 
ment required by the County Superintendent of Education of 
said county and his assistants and pay for the same out of 
the public school funds of Covington County. 

Section 3. All laws and parts of laws in conflict herewith 
be and the same are hereby repealed. 

Section 4. This Act shall take effect July 1, 1972 and shall 
expire September 30, 1992. 

Approved September 7, 1971. 

Time: 2:48 P.M. 


Act No. 869 H. 1519—Falkenburg, Doss, Parker (H), Ellis, 

Boutwell, Dill, Weeks 

AN ACT 

To create and establish a court in Jefferson County with limited 
jurisdiction with the Circuit Court for the limited purpose of disposing 
of non-capital felony criminal cases on an information, before indict¬ 
ment, under Title 15, Article 8 of Chapter 11 of the Code of Alabama 
of 1940 as recompiled in 1958, and to act on matters pertaining to 
probation in such cases; to provide for the officers of such court and to 
fix their duties. 

Be It Enacted by the Legislature of Alabama: 
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Section 1 . There is hereby created and established in 
Jefferson County a Court with limited concurrent jurisdiction 
with the Circuit Court for the limited purpose of disposing of 
non-capital felony criminal cases on an information, before 
indictment, under the provisions of Title 15, Article 8 of Chap¬ 
ter 11 of the Code of Alabama of 1940 as recompiled in 1958, and 
to entertain and act upon matters pertaining to probation, in 
cases so disposed of, in accordance with Chapter 2, Title 42 
of the Code of Alabama of 1940 as recompiled in 1958. The 
Court shall be a court of record and shall be known as the Jeffer¬ 
son County Court of Criminal Pleas. 

Section 2. (a) The Jefferson County Court of Criminal 

Pleas shall have the authority to punish for contempt by a fine 
not to exceed fifty dollars, and by imprisonment, not to exceed 
five days. 

(b) The judge shall have the same power and authority 
to appoint an attorney to represent an indigent defendant as 
do Circuit Court judges. 

Section 3. (a) For their attendance upon the sessions 

of the Court, witnesses shall be entitled to the fees and allow¬ 
ances prescribed by law for witnesses in the Circuit Courts, 
which fees and allowances shall be taxed, collected and paid in 
the same manner and according to the same rules as apply in 
the Circuit Courts. 

(b) The Courts shall have authority to tax costs to be 
taxed, collected and paid in the same manner and according to 
the same rules and laws as apply in the Circuit Courts. 

Section 4. Appeal of any appealable judgment, order or 
ruling of the Court lies to The Alabama Court of Criminal 
Appeals, and shall be governed by the same laws and rules which 
govern appeals from Circuit Courts. 

Section 5. The Circuit Clerk of Jefferson County shall be 
the Clerk of the Court herein established and shall prepare, 
process and keep all records pertaining to all cases in this 
Court in the same manner and subject to the same rules and 
laws which apply to the processing of these cases in the Cir¬ 
cuit Courts, including appeals to The Alabama Court of Criminal 
Appeals. 

Section 6. The judges of the Criminal Court of Jefferson 
County, and their successors, shall, upon taking the oath pre¬ 
scribed by Section 279 of the Constitution of Alabama, become 
ex officio judges of the Jefferson County Court of Criminal 
Pleas, with full power and authority to effectuate the intent 
and purpose of this Court and of this Act. The judges may be 
removed from office as judges of this Court for any cause 
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enumerated in Section 173 of the Constitution of Alabama and 
in the manner provided by law, and their term as judges of the 
Jefferson County Court of Criminal Pleas shall be a four 
year term and shall commence and end on the same dates as 
their term as judges of the Criminal Court of Jefferson County 
except that their first term shall commence on the first day 
of the month next following the date when this Act is approved 
by the Governor or otherwise becomes law. 

Section 7. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 8. This Act shall take effect on the first day of 
the month next following the date of its enactment. 

Approved September 7, 1971. 

Time: 2:49 P.M. 


Act No. 870 H. 1521—Connell, Crawford 

AN ACT 

To provide for the salary of the Sheriff of Houston County and the 
payment of the expenses of operating his office. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Sheriff of Houston County shall be com¬ 
pensated for his services by an annual salary of $12,000, pay¬ 
able in equal monthly installments out of the county treasury 
as the salaries of other county employees are paid. 

The Sheriff and his deputies shall, however, be entitled to 
collect and retain such expense allowances as may be payable 
according to law for returning or transferring prisoners and 
insane persons to or from points outside the county. 

Section 2. All fees, commission, percentages, allowances, 
charges and court costs heretofore collectible for the use of 
the sheriff and his deputies including the allowances and amounts 
received for feeding prisoners, shall be collected and paid into 
the general fund of the county. 

Section 3. The county governing body shall also furnish 
the sheriff with the necessary quarters, books, stationery, office 
equipment, supplies, postage and other conveniences and equip¬ 
ment, including automobiles and necessary repairs, maintenance 
and all expenses incidental thereto, as are reasonably needed 
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for the proper and efficient conduct of the affairs of the sheriff’s 
office. 

Section 4. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 5. All laws or parts of laws, general, local or special, 
in conflict herewith are hereby repealed. 

Section 6. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 7, 1971. 

Time: 2:50 P.M. 


Act No. 871 H. 1522—Connell, Crawford 

AN ACT 

To provide for meetings of the board of registrars of Houston 
County and for files of registered voters in said county. 

Be It Enacted by the Legislature of Alabama: 

Section 1. This act shall apply to Houston County, Ala¬ 
bama. 

Section 2. The board of registrars shall meet on the first 
Monday of each month, except when such Monday falls on a 
legal holiday when the courthouse is closed and then shall meet 
on the second Monday of the month, and shall meet an additional 
one hundred (100) days per year at the time and place and for 
the purpose as set by the board of registrars and three days 
public notice must be given prior to each meeting by publica¬ 
tion in a newspaper, posting at the courthouse or both. The 
board of registrars shall meet at the times prescribed by general 
laws for the purging of lists of registered voters. 

Section 3. The board of registrars shall set up and shall 
maintain a file of the registered voters of Houston County. The 
necessary supplies, equipment and clerical help for such file 
shall be furnished by the board of county commissioners, board 
of revenue or like governing body of said county as now auth¬ 
orized by law. 

Section 4. This Act shall become effective immediately 
upon its passage and approval by the Governor or upon its 
otherwise becoming a law. 

Approved September 7, 1971. 

Time: 2:51 P.M. 
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Act No. 872 H. 1525—Bowers, Falkenburg, Erdreich, 

Parker (H), Weeks, Doss, 
McBride, Dill, Gafford, 
Timmons, Meeks, Waggoner 

AN ACT 

To provide that when any vacancy occurs on the governing body of 
any county of this State having a population of 500,000, or more, accord¬ 
ing to the last or any subsequent Federal census, a special election shall 
be held under the provisions of Chapter 19, Title 17, Code of Alabama 
of 1940, subject to the changes in the provisions of said Chapter 19, as 
are provided for by this Act. 

Be It Enacted by the Legislature of Alabama: 

Section 1. This Act shall apply to each county of this 
State having a population of 500,000, or more, according to the 
last or any subsequent Federal census, and to no other county. 

Section 2. As used herein the following words and terms 
have the meanings hereby ascribed to them: “subject hereto” 
means subject to this Act; the “county” means a county sub¬ 
ject hereto: “governing body” means the County Board of 
Revenue, the County Commission or other governing body of 
the county; “Chapter 19” means Chapter 19, Title 17, Code of 
Alabama of 1940, as amended. 

Section 3. When a vacancy occurs in any office on the 
governing body of the county, within five days of such vacancy 
occurring, the Governor shall call a special election to be held 
on the date specified in the Governor’s call, which date shall be 
not less than thirty days, nor more than forty-five days, from 
the date of the call. The failure of the Governor to call such 
special election, within the time above prescribed, shall not end 
the Governor’s duty to call, or his jurisdiction to call, such 
special election. 

Section 4. Except as herein otherwise expressly provided 
the provisions of Chapter 19 shall apply to and govern any 
special election held hereunder. 

Section 5. No primary election shall be held for the nomi¬ 
nation of a candidate for an office to be placed on the ballot, 
or in the voting machine, for or at any election hereunder 
unless he or she has been nominated by a petition as hereafter 
provided for in this Section 5. 

Any person desiring to become a candidate at any election 
hereunder may become such candidate by filing in the office 
of the Judge of Probate of the County his statement in writing 
of such candidacy, accompanied by an affidavit taken and cer¬ 
tified by such Judge of Probate, or by a Notary Public, that such 
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person is duly qualified to hold the office for which he desires 
to be a candidate. Such statement shall be filed at least twenty- 
one days before the date set for such election; and shall be in 
substantially the following form: 

“State of Alabama, . County. I, the 

undersigned, being first duly sworn, depose and say that I am 

a citizen of .. County in Alabama, residing at 

., in said County, that I desire to become 

a candidate for the office of.at the 

election for said office to be held on the.day of , 

and that I am duly qualified to hold said office if elected there¬ 
to; I hereby request that my name be printed on the official 
ballot at said election. Signed.; Sub¬ 
scribed and sworn to before me by said . on this 

. day of .. 19., 

and filed in this office for record on said day 
.Judge of Probate” 

Said statement shall be accompanied by a petition signed 
by at least one hundred persons who shall be qualified to vote 
at said election, requesting that such person become a candi¬ 
date for said office at said election. The signers to said petition 
shall set forth their names in full and their residence addresses, 
and said petition shall be substantially the following form: 

“We, the undersigned, duly qualified electors of 

.County, and residing at the places set opposite 

our respective names, do hereby request that the name of 

. be placed upon the official ballot as a 

candidate for the office of.-. to 

be held in said County on the..day of. 

We further state we know that said. to 

possess the qualifications necessary for said office, and to be 
in our judgment a fit and proper person to hold said office. 

Witness our hands on this the.day of > 

19.” 

No name shall appear upon said ballot as a candidate for 
election except the names of such persons as have become candi¬ 
dates according to the provisions as set forth above. If 
voting machines are used in said County, the names of candi¬ 
dates shall be suitably placed on voting machines. 

Section 6. All laws and parts of laws, whether general, 
local or special, in conflict herewith, are hereby repealed to the 
extent of any such conflict. 

This act shall become effective upon its approval by the 
Governor or its otherwise becoming a law. 

Approved September 7, 1971. 

Time: 2:52 P.M. 
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Act No. 873 


H. 1528—Warren, Mims 


AN ACT 

To repeal Act No. 234, H. 228, approved August 15, 1963, Regular 
Session 1963 (Acts 1963, p. 635), entitled, “An Act relating to counties 
having populations of not less than 17,400 nor more than 17,800 inhabi¬ 
tants according to the 1960 or any subsequent federal decennial census; 
authorizing the county boards of education in such counties to retire 
teachers who have attained the age of sixty-five.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 234, H. 228, approved August 15, 1963, 
Regular Session 1963 (Acts 1963, p. 635), entitled, “An Act 
relating to counties having populations of not less than 17,400 
nor more than 17,800 inhabitants according to the 1960 or any 
subsequent federal decennial census; authorizing the county 
boards of education in such counties to retire teachers who have 
attained the age of sixty-five” is repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 7, 1971. 

Time: 2:53 P.M. 


Act No. 874 H. 1542—Connell, Crawford 

AN ACT 

Relating to Houston County; to provide additional expense allow¬ 
ances for members of the County Board of Education in such county. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The members of the County Board of Education 
of Houston County shall each be entitled to expenses in the 
amount of $100.00 per month. Such allowance shall be in addi¬ 
tion to all other allowances provided by law and shall be pay¬ 
able from the public school funds of the county at the end of 
each month. 

Section 2. All laws and parts of laws in conflict herewith 
are repealed. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 7, 1971. 

Time: 2:54 P.M. 
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Act No. 875 


H. 1564—Benton, Kinsey 


AN ACT 

To amend the title and Section 1 of Act No. 845, H. 1528, approved 
September 8, 1961 (Acts of Alabama 1961, Vol. II, Page 1262) entitled 
“An Act to authorize the employment of an administrative assistant to 
the governing body of any county having a population of not less than 
48,500 nor more than 49,750” so that said Act after passage and approval 
by the Governor or its otherwise becoming law, shal’l apply to all 
counties having populations of not less than 57,000 nor more than 61,000 
according to the last or any subsequent federal decennial census, and 
to provide an effective date. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title to Act No. 845, H. 1528, approved 
September 8, 1961 (Acts of Alabama 1961, Vol. II, Page 1262) 
entitled “An Act to authorize the employment of an adminis¬ 
trative assistant to the governing body of any county having a 
population of not less than 48,500 nor more than 49,750” is 
amended to read as follows: 

“An Act to authorize the employment of an administrative 
assistant to the governing body of any county having a popula¬ 
tion of not less than 57,000 nor more than 61,000, according 
to the last or any subsequent federal decennial census.” 

Section 2. Section 1 of Act No. 845, H. 1528, approved 
September 8, 1961 (Acts of Alabama 1961, Vol. II, Page 1262) 
is amended to read as follows: 

“Section 1. The governing body of any county having a 
population of not less than 57,000 nor more than 61,000 accord¬ 
ing to the last or any subsequent federal decennial census, may 
employ an administrative assistant to assist the governing 
body of such county in the administration of the affairs of the 
county.” 

Section 3. This Act shall become effective August 2, 1971, 
or upon its otherwise becoming law. 

Approved September 7, 1971. 

Time: 2:55 P.M. 


Act No. 876 


H. 1565—Kinsey, Benton 


AN ACT 

To amend the title and Section 1 of Act No. 439, H. 641, approved 
August 28, 1953 (Acts of Alabama 1953, Vol. I, Page 546) entitled “An 
Act relating to municipal corporations; providing that the governing 
body of any town (as defined by Section 5, Title 37, Code 1940) located 
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within a county having a population of not less than 40,500 nor more 
than 45,000, according to the last or any subsequent federal decennial 
census, for which a corporation has been organized to operate a water¬ 
works, sewer, gas, or electric system under the provisions of Act No. 
175, S. 280, approved June 29, 1951, as amended, may increase the num¬ 
ber of directors of such corporation” so that said Act after passage and 
approval of this Act by the Governor or its otherwise becoming I\aw, 
shall apply to all counties having populations of not less than 57,000 
nor more than 61,000, according to the last or any subsequent federal 
decennial census, and to provide an effective date. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title to Act No. 439, H. 641, approved 
August 28,1953 (Acts of Alabama 1953, Vol I, Page 546) entitled 
“An Act relating to municipal corporations; providing that the 
governing body of any town (as defined by Section 5, Title 37, 
Code of 1940) located within a county having a population of 
not less than 40,500 nor more than 45,000 according to the last 
or any subsequent federal decennial census, for which a corpora¬ 
tion has been organized to operate a waterworks, sewer, gas, or 
electric system under the provisions of Act No. 175, S. 280, 
approved June 29, 1951, as amended, may increase the number 
of directors of such corporation” is amended to read as follows: 

“An Act relating to municipal corporation; providing that 
the governing body of any town (as defined by Section 5, Title 
37, Code 1940) located within a county having a population of 
not less than 57,000 nor more than 61,000, according to the last 
or any subsequent federal decennial census, for which a corpora¬ 
tion has been organized to operate a waterworks, sewer, gas or 
electric system under the provisions of Act No. 175, S. 280, 
approved June 29, 1951, as amended, may increase the number 
of directors of such corporation.” 

Section 2. Section 1 of Act No. 439, H. 641, approved 
August 28, 1953 (Acts of Alabama 1953, Vol. I, Page 546) is 
amended to read as follows: 

“Section 1. The governing body of any town (as defined 
by Section 5, Title 37, Code 1940) located within a county having 
a population of not less than 57,000 nor more than 61,000, 
according to the last or any subsequent federal decennial census, 
which has organized a corporation to operate a waterworks, 
sewer, gas or electric system under the provisions of Act No. 
175, S. 280, approved June 29, 1951 (Acts of Alabama, 1950-51, 
Vol. I, p. 416) as amended, may change the board of directors 
of such corporation from a three-member board to a five-member 
board, and thereupon appoint two additional members, one for 
a two year term and one for a four year term.” 

Section 3. This Act shall become effective August 2, 1971, 
or upon its otherwise becoming law. 
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Approved September 7, 1971. 
Time: 2:56 P.M. 


Act No. 877 H. 1569—Stokes, Callahan, Perloff, Collins, 

Wood, Therrell, Nettles 

AN ACT 

To alter, rearrange and add to the limits of the City of Chickasaw 
in Mobile County, Alabama, and to alter and rearrange the limits of the 
City of Mobile in Mobile County, Alabama, by removing certain area 
from the limits of the City of Mobile and adding same to the limits of 
the City of Chickasaw, and to describe the area so removed from the 
City of Mobile and so added to the City of Chickasaw. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The boundaries of the City of Chickasaw in 
Mobile County, Alabama are altered, rearranged and extended to 
include within the corporate limits of said city the parcel 
of land hereinafter described, and the boundaries of the City of 
Mobile in Mobile County, Alabama are altered and rearranged 
to exclude from the corporate limits of said city the said parcel 
described as follows: 

Beginning at the northwest corner of the southwest quarter 
of Section 27, Township 3 South, Range 1 West, Mobile County, 
Alabama, run eastwardly along the north boundary line of said 
southwest quarter of Section 27 a distance of 141 feet, more 
or less, to a point on the western right-of-way line of Telegraph 
Road for the point of beginning of the parcel herein described; 
thence run northwestwardly along the western right-of way line 
of Telegraph Road a distance of 30.92 feet to a point; thence 
run westwardly and parallel to the north boundary line of said 
southwest quarter of Section 27 and the north boundary line of 
the southeast quarter of Section 28, Township 3 South, Range 
1 West, a distance of 230.89 feet, more or less, to a point on the 
existing boundary line of the City of Chickasaw; thence run 
south along the existing boundary line of the City of Chickasaw 
a distance of 30.92 feet, more or less, to a point which is a corner 
on the existing boundary line of the City of Chickasaw; thence 
run westwardly along the existing boundary line of the City 
of Chickasaw a distance of 793.15 feet, more or less, to a point 
on the east right-of-way line of Craft Highway; thence run 
southwestwardly along the east right-of-way line of Craft High¬ 
way a distance of 30.67 feet to a point, which point is 30 feet 
south of the north boundary line of the southeast quarter of 
said Section 28; thence run eastwardly, parallel to and 30 feet 
south of the said north boundary line of said southeast quarter 
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of Section 28 and the north boundary line of the southwest 
quarter of said Section 27 (being also along the southern right- 
of-way line of Twelfth Avenue Extension) a distance of 948 
feet, more or less, to a point on the western right-of-way line of 
Telegraph Road; thence run northwestwardly along the western 
right-of-way line of Telegraph Road a distance of 30.92 feet, 
more or less, to the point of beginning. 

Section 2. This Act shall become effective upon its pass¬ 
age and approval by the Governor, or upon its otherwise be¬ 
coming a law. 

Approved September 7, 1971. 

Time: 2:57 P.M. 


Act No. 878 H. 630—Weeks, Lyons, Bowers 

AN ACT 

To name and designate the Alabama River bridge on Interstate 
Highway 65 at Montgomery the “American Legion Memorial Bridge.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Alabama River bridge on Interstate 65 at 
Montgomery is hereby named the “American Legion Memorial 
Bridge” in honor of, and in genuine gratitude and appreciation 
for the valuable services rendered to the state by this organi¬ 
zation. The director of the highway department shall cause 
the said bridge to be so designated and marked and appropriate 
plaques erected. 

Section 2. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 7, 1971. 

Time: 4:49 P.M. 


Act No. 879 


H. 1573—Smith, P. 


AN ACT 

To repeal Act No. 150, H. 487, Regular Session 1961, approved August 
1, 1961, entitled “An Act To apply in all counties having a population ol 
not less than 65,000 nor more than 95,000, according to the last or any 
subsequent Federal decennial census; to better secure the enforcement 
of laws in such counties, to further prescribe the duties of the Sheriffs 
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and Solicitors in the enforcement of such laws and to provide for the 
payment of the expenses incurred in connection therewith.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 150, H. 487, Regular Session 1961, 
approved August 1, 1961, entitled “An Act To apply in all coun¬ 
ties having a population of not less than 65,000 nor more than 
95,000, according to the last or any subsequent Federal decen¬ 
nial census; to better secure the enforcement of laws in such 
counties, to further prescribe the duties of the Sheriffs and 
Solicitors in the enforcement of such laws and to provide for 
the payment of the expenses incurred in connection therewith,” 
is hereby expressly repealed. 

Section 2. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 7, 1971. 

Time: 2:58 P.M. 


Act No. 880 


H. 1574—Smith (P) 


AN ACT 

To repeal Act No. 1226, H. 1502, Regular Session 1969, approved 
September 13, 1969, entitled “An Act Relating to counties having 
populations of not less than 65,000 nor more than 95,000, according to 
the most recent federal decennial census, and having county courts 
composed of two divisions with a judge for each division; prescribing 
the civil jurisdiction of such courts; and placing certain limitations on 
the judges thereof.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 1226, H. 1502, Regular Session 1969, 
approved September 13, 1969, entitled “An Act Relating to coun¬ 
ties having populations of not less than 65,000 nor more than 
95,000, according to the most recent federal decennial census, 
and having county courts composed of two divisions with a 
judge for each division; prescribing the civil jurisdiction of such 
courts; and placing certain limitations on the judges thereof,” 
is hereby expressly repealed. 

Section 2. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 7, 1971. 

Time: 2:59 P.M. 
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Act No. 881 


H. 1675—Smith (P) 


AN ACT 

To repeal Act No. 359, S. 519, Regular Session 1967, approved Sep¬ 
tember 5, 1967, entitled “An Act To apply only in counties having 
populations of not less than 65,000 nor more than 95,000; to fix the 
travel and maintenance expenses to be allowed circuit court judges 
when attending the National College of State Trial Judges at any place 
not within the State of Alabama and to provide for payment thereof 
from the county treasury.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 359, S. 519, Regular Session 1967, 
approved September 5, 1967, entitled “An Act To apply only in 
counties having populations of not less than 65,000 nor more 
than 95,000; to fix the travel and maintenance expenses to be 
allowed circuit court judges when attending the National Col¬ 
lege of State Trial Judges at any place not within the State of 
Alabama and to provide for payment thereof from the county 
treasury,” is hereby expressly repealed. 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved September 7, 1971. 

Time: 3:01 P.M. 


Act No. 882 


H. 1576—Smith (P) 


AN ACT 

To repeal Act No. 713, H. 1002, Regular Session 1967, approved 
September 8, 1967, entitled “An Act Applying to all counties having a 
population of not less than 65,000 nor more than 95,000 according to the 
last or any subsequent federal decennial census; creating an assistant 
clerk in certain divisions of the county courts in such counties and 
providing for the pay thereof.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 713, H. 1002, Regular Session 1967, 
approved September 8, 1967, entitled “An Act Applying to all 
counties having a population of not less than 65,000 nor more 
than 95,000 according to the last or any subsequent federal de¬ 
cennial census; creating an assistant clerk in certain divisions 
of the county courts in such counties and providing for the pay 
thereof,” is hereby expressly repealed. 

Section 2. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 
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Approved September 7, 1971. 
Time: 3:00 P.M. 


Act No. 883 


H. 1577—Smith (P) 


AN ACT 

To repeal Act No. 201, S. 442, Regular Session 1967, approved 
August 8, 1967, entitled “An Act To apply to all counties having popula¬ 
tions of not less than 65,000 nor more than 95,000 inhabitants, according 
to the last or any subsequent federal decennial census; To permit any 
bank having an authorized office or place of business in any city or town 
in any such county, upon first obtaining approval of the superintendent 
of banks, to establish, maintain, and operate additional offices or places 
of business in such county in towns and cities not less than 600 popula¬ 
tion, according to the last or any subsequent federal decennial census, 
except in cities or towns in which a bank is already established.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 201, S. 442, Regular Session 1967, 
approved August 8, 1967, entitled “An Act To apply to all coun¬ 
ties having populations of not less than 65,000 nor more than 
95,000 inhabitants, according to the last or any subsequent 
federal decennial census: To permit any bank having an auth¬ 
orized office or place of business in any city or town in any 
such county, upon first obtaining approval of the superintendent 
of banks, to establish, maintain, and operate additional offices or 
places of business in such county in towns and cities not less 
than 600 population, according to the last or any subsequent 
federal decennial census, except in cities or towns in which 
a bank is already established,” is hereby expressly repealed. 

Section 2. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 7, 1971. 

Time: 3:02 P.M. 


Act No. 884 


H. 1578—Smith (P) 


AN ACT 

To repeal Act No. 452, H. 1060, Regular Session 1969, approved 
August 22, 1969, entitled “An Act Relating to counties having populations 
of not less than 65,000 nor more than 95,000; authorizing the county 
governing body of any such county and the governing body of any 
municipality within any such county to contribute funds for a volunteer 
rescue squad.” 
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Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 452, H. 1060, Regular Session 1969, 
approved August 22, 1969, entitled “An Act Relating to counties 
having populations of not less than 65,000 nor more than 95,000; 
authorizing the county governing body of any such county and 
the governing body of any municipality within any such county 
to contribute public funds for a volunteer rescue squad,” is 
hereby expressly repealed. 

Section 2. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 7, 1971. 

Time: 3:03 P.M. 


Act No. 885 


H. 1579—Smith (P) 


AN ACT 

To repeal Act No. 147, H. 134, Special Session 1971, approved May 
11, 1971, entitled “An Act Relating to counties having a population of 
not less than 65,000 nor more than 68,000 according to the most recent 
federal decennial census; to provide further for the type of newspapers 
in which certain notices required to be published in newspapers under 
the provisions of Section 713, Title 7, Code of Alabama 1940, may be 
published.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 147, H. 134, Special Session 1971, 
approved May 11, 1971, entitled “An Act Relating to counties 
having a population of not less than 65,000 nor more than 68,000 
according to the most recent federal decennial census; to pro¬ 
vide further for the type of newspapers in which certain notices 
required to be published in newspapers under the provisions of 
Section 713, Title 7, Code of Alabama 1940, may be published,” 
is hereby expressly repealed. 

Section 2. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 7, 1971. 

Time: 3:04 P.M. 


Act No. 886 H. 1583—Smith (P) 

AN ACT 

Relating to Talladega County; authorizing the county governing 
body of such county and the governing body of any municipality within 
such county to contribute public funds for a volunteer rescue squad. 
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Be It Enacted by the Legislature of Alabama: 

Section 1. This act shall apply to Talladega County. 

Section 2. The board of revenue, court of county commis¬ 
sioners or other like governing body of such county is hereby 
authorized to appropriate, or expend county funds for the pur¬ 
pose of providing contributions for the use of any organized 
and established volunteer rescue squad operating within the 
county. After the county governing body shall have duly 
adopted and recorded in its minutes a resolution to make such 
contributions, payment shall be made from any funds in the 
county treasury not otherwise appropriated upon the warrant 
of the chairman of the county governing body. 

Section 3. The governing body of any municipality in such 
county is likewise authorized to contribute municipal funds to 
such rescue squad when its governing body shall have duly 
adopted and recorded in its minutes a resolution to make such 
contributions. Payment shall be made from municipal funds 
upon the warrant signed by the mayor or other presiding officer 
of the municipal governing body. 

Section 4. The provisions of this act are severable. If 
any part of the act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 5. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a. law. 

Approved September 7, 1971. 

Time: 3:05 P.M. 


Act No. 887 H. 1584—Smith (P) 

AN ACT 

Applying to Talladega County; to fix the travel and maintenance 
expenses to be allowed circuit court judges when attending the National 
College of State Trial Judges at any place not within the State of 
Alabama and to provide thereof from the county treasury. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Whenever any judge of the circuit court of 
Talladega County is accepted to attend the National College of 
State Trial Judges at any place not within the State of Alabama, 
such judge shall be allowed his necessary expenses of travel 
to and from such place and also shall be allowed his reasonable 
expenses, not to exceed thirty dollars per day or a maximum 
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of $1,200, actually incurred for maintenance while attending 
such college outside the State of Alabama. 

Section 2. A statement of such expenses shall be rendered 
by such circuit judge and be returned to the court of county 
commissioners, board of revenue, or other like governing body 
of the county within thirty days after such judge’s return home. 
It shall not be necessary for such statement to be accompanied 
with vouchers or receipts, but such statements shall be sworn 
to by such judge. When such statement has been approved by 
the court of county commissioners, board of revenue, or other 
like governing body of the county a warrant shall be drawn in 
favor of such judge for the amount thus approved, which warrant 
shall be paid by the county treasurer out of any moneys in the 
county treasury not otherwise appropriated. 

Section 3. The provisions of this Act are severable. If any 
part of the Act is declared invalid or unconstitutional such dec¬ 
laration shall not affect the part which remains. 

Section 4. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 7, 1971. 

Time: 3:06 P.M. 


Act No. 888 


H. 1685—Smith (P) 


AN ACT 

Applying to Talladega County; creating an assistant clerk in certain 
divisions of the county courts in such county and providing for the pay 
thereof. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In Talladega County, the Judge of the Southern 
division of the county court shall, with the approval of the 
Court of County Commissioners, Board of Revenue or like gov- 
erning body of such county, appoint an assistant clerk of such 
division who shall have the same power and authority as the clerk 
of such division. Such assistant clerk shall receive as compen¬ 
sation for the services required of him a monthly salary to be 
paid from the general fund of such county, in such amount as is 
fixed by such Judge, with the approval of the Court of County 
Commissioners, Board of Revenue, or like governing body of such 
county. 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 
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Approved September 7, 1971. 
Time: 3:07 P.M. 


Act No. 889 


H. 1586—Smith (P) 


AN ACT 

Relating to Talladega County, to permit any bank having an author¬ 
ized office or place of business in any city or town in such county, upon 
first obtaining approval of the superintendent of banks, to establish, 
maintain, and operate additional offices or places of business in such 
county in towns and cities not less than 600 population, according to the 
last or any subsequent federal! decennial census, except in cities or towns 
in which a bank is already established. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In Talladega County, any bank having an auth¬ 
orized office or place of business in any city or town in such 
county may establish, maintain, and operate additional offices 
of additional places of business in such county in any city or 
town having a population of not less than 600 inhabitants, 
according to the last or any subsequent federal decennial census, 
upon obtaining the approval of the state superintendent of 
banks; provided, however, that no bank may establish, maintain 
or operate such a branch or additional office or place of busi¬ 
ness within any incorporated municipality (within the county 
in which a bank is already established. 

Section 2. This Act shall become effective immediately 
upon its passage and approval of the Governor, or upon its 
otherwise becoming a law. 

Approved September 7, 1971. 

Time: 3:08 P.M. 


Act No. 890 


H. 1587—Smith (P) 


AN ACT 

Applying to Talladega County; prescribing the civil jurisdiction of 
the county court of such county; and placing certain limitations on the 
judges thereof. 

Be It Enacted by the Legislature of Alabama: 

Section 1. This Act shall apply only to Talladega County. 

Section 2. In addition to the jurisdiction and powers now 
conferred upon the county court of such county, it shall have 
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and may exercise jurisdiction in all civil matters, suits, actions 
at law in which the amount involved is not more than the sum 
of $1,500. Any such jurisdiction shall be concurrent with any 
such jurisdiction now exercised by any court in the county. 

Section 3. Neither the judges of such county court nor 
their partners shall practice law in any criminal case or juvenile 
case in any court in the county; and such judges shall not during 
their respective terms of office, nor shall their partners act as 
attorney in any case or matter that has previously been in or 
is in the court of which he is a judge. He may, however, except 
as hereinabove provided, practice in all other matters and all 
other courts. 

Section 4. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 5. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 6. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 7, 1971. 

Time: 3:09 P.M. 


Act No. 891 


H. 1588—Smith (P) 


AN ACT 

Applying to Talladega County; to better secure the enforcement of 
laws in such county, to further prescribe the duties of the Sheriff and 
District Attorney in the enforcement of such laws and to provide for 
the payment of the expenses incurred in connection therewith. 

Be It Enacted by the Legislature of Alabama: 

Section 1. This Act shall apply only in Talladega County. 

Section 2. The Sheriff in such county whenever directed to 
do so in writing by the District Attorney for the Circuit in 
which such county is located, shall make special or further in¬ 
vestigation of any alleged violations of the law in such county 
and in connection therewith may incur such expenses as may 
be necessary. 

Section 3. The expenses of such investigation or investiga¬ 
tions when so ordered shall be paid from the County treasury 
upon a warrant properly drawn; and after the investigation is 
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completed, the Sheriff shall file with the Board of Revenue or 
Court of County Commissioners a detailed sworn statement of 
his expenses incurred in accordance with this act accompanied 
by the written approval of the District Attorney ordering such 
investigation, and the Board of Revenue or Court of County 
Commissioners shall audit and allow so much thereof as it finds 
reasonably necessary. Provided, however, the total of all allow¬ 
able expenses under this act shall not exceed $1,200.00 in any 
calendar year. 

Section 4. The expenses authorized to be incurred under 
this act shall include but not be limited to the following: The 
procuring of photographs or other documentary evidence, the 
scientific investigation of physical evidence, the expenses in¬ 
cidental to autopsies, whether performed before or after burial, 
the reporting and transcribing of testimony before the Grand 
Jury, at preliminary hearings, at the hearings of petitions for 
writs of habeas corpus, and the reporting and transcribing of 
statements of witnesses to such alleged violations of law. 

Section 5. All laws or parts of laws in conflict with this 
act are hereby expressly repealed. Provided, however, that 
this act shall not be so construed as to prevent the said sheriff 
from incurring and being reimbursed for expenses in connection 
with the performance of his duties for which he is now allowed 
reimbursement by law, it being the intention of this act to 
authorize the reimbursement of expenses incurred by said sheriff 
in connection with the investigation of alleged violations of the 
law for which no provision for reimbursement is now made 
by law. 

Section 6. This act shall be effective immediately upon 
its passage and approval by the Governor, or its otherwise be¬ 
coming a law. 

Approved September 7, 1971. 

Time: 3:10 P.M. 


Act No. 892 H. 1590—Hale, King, Grainger, Lutz, Hearn 

AN ACT 

Relating to cities having a population of not less than 135,000 nor 
more than 185,000, according to the last or any subsequent federal 
decennial census; providing for the planning, design, location, financing, 
acquisition of property for, construction, alteration, enlargement, use, 
maintenance, operation, and fostering of off-street automobile parking 
facilities in such cities. 

Be It Enacted by the Legislature of Alabama: 
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Section 1. It is hereby determined and declared that in 
cities having a population of not less than 135,000 nor more 
than 185,000 according to the last or any subsequent federal 
decennial census, that the free circulation of traffic of all kinds 
through the streets of said municipalities within this state is 
necessary to the health, safety and general welfare of the public; 
that in recent years the greatly increased use by the public of 
motor vehicles of all kinds has caused serious traffic congestion 
in streets of said municipalities; that the parking of motor ve¬ 
hicles in the streets has contributed to this congestion; that such 
congestion prevents the free flow of traffic in, through and 
from such municipalities, impedes the rapid and effective fight¬ 
ing of fires and disposition of police force, threatens irreparable 
loss in the values of urban property within said cities which 
can no longer be readily reached by vehicular traffic and en¬ 
dangers the health, safety and welfare of the general public; 
that this traffic congestion is not capable of being adequately 
abated except by provisions of sufficient off-street parking 
facilities; that adequate off-street parking facilities have not 
been provided and parking spaces now existing must be forth¬ 
with supplemented by off-street parking facilities provided by 
public undertaking; and that the enactment of the provisions 
of this Act is hereby declared to be a public necessity. This Act 
shall apply only to such cities. 

Section 2. The council or other governing body of all cities 
within the State of Alabama, having a population of not less 
than 135,000 nor more than 185,000 according to the last or 
any subsequent federal decennial census, is hereby authorized 
and empowered to acquire, receive, take and hold, whether by 
purchase, gift, lease, devise, or otherwise, property of every 
description whether real, personal or mixed, and to manage 
said property and to develop any undeveloped property owned, 
leased or controlled by such city for the purposes hereinafter 
set out: to execute such contracts and other instruments and 
to take such other action as may be necessary and convenient 
to carry out the provisions of this Act or to exercise the power 
granted hereunder; to plan, establish, acquire, construct, en¬ 
large, improve, maintain, equip, operate, regulate and protect 
parking facilities; to lease or let such facilities or any one or 
more of them to such tenant or tenants for such term, or terms, 
at such compensation or rental as the council or other govern¬ 
ing body may from time to time direct; to issue interest bearing 
revenue bonds payable from the limited sources hereinafter 
referred to; to pledge for payment of such bonds any revenues or 
funds which such bonds are made payable; to make and enter 
into contracts, leases and agreements incidental to or necessary 
for the accomplishment of any purpose or purposes authorized 
by this Act; to make and enforce rules and regulations governing 
the use of any parking facilities owned or controlled by said 
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city; to cooperate with the State, any County, city, town, public 
corporation, agency, department, or political subdivision of the 
State, and to make such contracts with them or any of them as 
the council or other governing body may deem advisable to 
accomplish the purposes of this act; to receive and accept grants 
for or in aid of the construction, extension improvement, main¬ 
tenance or operation of any parking facility from the United 
States of America or any agency thereof, from the state, any 
department or agency thereof and any political subdivision 
thereof and to receive and accept money, property, labor or 
other things of value from any source whatsoever; and to do 
any and all things necessary or convenient for the exercise 
of any power herein granted. 

Section 3. The council or other governing body of any such 
city is hereby specifically authorized to lease any said parking 
facilities constructed under the provisions of this Act; pro¬ 
vided, however, that prior to leasing any such parking facility 
the council or other governing body must determine and find 
the following: the amount necessary in each year to pay the 
principal of and the interest on the bonds proposed to be issued 
to finance such project; the amount necessary to be paid each 
year into any reserve fund which the council or other governing 
body may deem it advisable to establish in connection with the 
retirement of said bonds and the maintenance of said parking 
facility or facilities; and, unless the terms under which the 
project is to be leased, provided that the lessee shall maintain the 
project and carry all proper insurance (including liability insur¬ 
ance) with respect thereto, the estimated cost of maintaining 
the parking facility in good repair and keeping it properly in¬ 
sured. The lease agreement shall provide for the payment of 
rentals based on such findings and determinations as are suffi¬ 
cient (a) to pay the principal of and interest on the bonds 
issued to finance the parking facility, (b) to build up and main¬ 
tain any reserves deemed by the council or other governing 
body to be advisable in connection therewith, (c) unless the 
agreement of lease obligates the lessee to pay for the mainten¬ 
ance and proper insurance (including liability insurance) of the 
parking facility, to pay the cost of maintaining the parking fa¬ 
cility in good repair and keeping it properly insured. The lease 
agreement may, at the discretion of the council or other govern¬ 
ing body, contain provisions prescribing minimum operating 
hours, maximum charges to be collected by the operator and 
other terms to be observed by the lessee. 

Section 4. The principal of and interest of any bonds issued 
under this Act shall be secured by a pledge of the revenues out 
of which such bonds may be made payable and may be secured 
by a mortgage covering all or any part of any project or projects 
from which the revenues so pledged may be derived, and may 
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be secured by a pledge of the lease of such project. The pro¬ 
ceedings under which such bonds are authorized to be issued or 
any such mortgage may contain any agreements and provisions 
customarily contained in instruments securing bonds, includ¬ 
ing, without limiting the generality of the foregoing, provisions 
respecting the fixing and collecton of rents for any project 
covered by such proceedings or mortgage, the terms to be in¬ 
cluded in the lease of such project, the maintenance and issuance 
of such project, the creation and maintenance of special funds 
from the revenues from such project, and the rights and reme¬ 
dies available in event of default of the bond holders or to the 
trustee under a mortgage, all as the governing body shall deem 
advisable and as shall not be in conflict with the provisions 
of this Act; provided, however, that in making any such agree¬ 
ments or provisions a municipality shall not have the power 
to obligate itself except with respect to the project and the 
application of the revenues therefrom and shall not have the 
power to incur a pecuniary liability or a charge upon its general 
credit or against its taxing powers. The proceedings authoriz¬ 
ing any bonds hereunder and any mortgage securing such bonds 
may provide that, in the event of default in payment of the 
principal of or the interest on such bonds or in the performance 
of any agreement contained in such proceedings or mortgage, 
such payment and performance may be enforced by mandamus 
or by the appointment of a receiver in equity with power to 
charge and collect rents and to apply the revenues from the 
project in accordance with such proceedings or the provisions 
of such mortgage. Any such mortgage may provide also that, 
in the event of default in such payment or the violation of any 
agreement contained in the mortgage, the mortgage may be 
foreclosed either by sale at public outcry or by proceedings in 
equity, and may provide that any trustee under such mortgage 
or the holder of any of the bonds secured thereby may become 
the purchaser at any foreclosure sale if the highest bidder 
therefor. No breach of any such agreement shall impose any 
pecuniary liability upon a municipality or any charge under its 
general credit or against its taxing powers. 

Section 5. Any bonds issued hereunder and at any time out¬ 
standing may at any time and from time to time be refunded 
by any such city by the issuance of its refunding bonds in such 
amount as the governing body may deem necessary but not 
exceeding any amount sufficient to refund the principal of the 
bonds so to be refunded, together with any unpaid interest there¬ 
on and any premiums and commissions necessary to be paid in 
connection therewith. Any such refunding may be effected 
whether the bonds to be refunded shall have then matured or 
shall thereafter mature, either by sale of the refunding bonds 
and the application of the proceeds thereof for the payment of 
the bonds to be refunded thereby, or by exchange of the refund- 
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ing bonds for the bonds to be refunded thereby; provided, that 
the holders of any bonds so to be refunded shall not be com¬ 
pelled without their consent to surrender their bonds for pay¬ 
ment or exchange prior to the date on which they are payable, 
or if they are called for redemption, prior to the date on which 
they are by their terms subject to redemption. Any refunding 
bonds issued under the authority of this Act shall be payable 
solely from the revenues out of which the bonds to be refunded 
thereby were payable, and shall be subject to the provisions con¬ 
tained in Section 4 of this Act, and may be secured in accord¬ 
ance with the provisions of Section 3 of this Act. 

Section 6. The proceeds from the sale of any bonds issued 
under authority of this Act shall be applied only for the purpose 
for which the bonds were issued; provided, however, that any 
accrued interest and premium received in any such sale shall 
be applied to the payment of the principal of or the interest on 
the bonds sold; and provided, further, that if for any reason 
any portion of such proceeds shall not be needed for the pur¬ 
pose for which the bonds were issued, then such unneeded por¬ 
tion of said proceeds shall be applied to the payment of the 
principal of or the interest on said bonds. The cost of acquiring 
any project shall be deemed to include the following: the actual 
cost of the construction of any part of a project which may be 
constructed, including architect’s and engineer’s fees: the pur¬ 
chase price of any part of a project that may be acquired by 
purchase; all expenses in connection with the authorization, 
sale and issuance of the bonds to finance such acquisition; and 
the interest on such bonds for a reasonable time prior to con¬ 
struction, during construction, and for not exceeding six months 
after completion of construction. 

Section 7. Any such city subject to the provisions of this 
Act may pay out of its general funds or otherwise contribute 
any part of the costs of acquiring a project, and may use land 
already owned by the municipality, or in which the municipality 
has an equity, for construction thereof of a project; and the 
municipality may accept donations of property to be used as 
a part of any project and money to be used for defraying any 
part of the cost of any project; provided, however, that where 
revenue bonds are issued, or to be issued, such city shall make 
no contribution of money or property nor obligate itself to make 
any contribution of money or property which would cause such 
bonds to be debts within the meaning of section 225 of the Con¬ 
stitution of the State of Alabama or bonds within the meaning 
of section 222 of the Constitution of the State of Alabama. 

Section 8. Bonds issued under the provisions of this Act 
shall be legal investments for banks and insurance companies 
organized under the laws of this state. 
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Section 9. The bonds authorized by this Act and the income 
therefrom, all mortgages executed as security therefor, all lease 
agreements made pursuant to the provisions hereof, and all 
projects and the revenues derived from any lease thereof shall 
be exempt from all taxation in the State of Alabama. 

Section 10. Neither this Act nor anything herein contained 
shall be construed as a restriction or limitation upon any powers 
which a municipality might otherwise have under any laws 
of this state, but shall be construed as cumulative; and this 
Act shall not be construed as requiring an election by the voters 
of a municipality prior to the issuance of bonds hereunder by 
such municipality unless required by the Constitution of the 
State of Alabama. 

Section 11. If any section, provision, or clause of this act 
shall be declared invalid or unconstitutional, such declaration 
shall not affect the part or parts which remain. 

Section 12. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its other¬ 
wise becoming a law. 

Approved September 7, 1971. 

Time: 3:11 P.M. 


Act No. 893 H. 1591—King, Lutz, Grainger, Hale, Hearn 

AN ACT 

To authorize the governing bodies of all municipalities having 
populations of not less than 135,000 nor more than 185,000, according to 
the most recent federal decennial census, by ordinance, to authorize any 
municipal gas utility board, created in any such municipality by ordin¬ 
ance pursuant to Act No. 861, S. 409, Regular Session 1953, to make 
certain expenditures without prior consent and approval of the governing 
body of any of such municipalities. 

Be It Enacted by the Legislature of Alabama: 

Section 1. This Act shall apply only to all municipalities 
in this State having populations of not less than 135,000 nor 
more than 185,000, according to the most recent federal de¬ 
cennial census. 

Section 2. The governing body of any municipality to 
which this Act applies may, by ordinance, authorize any munici¬ 
pal gas utility board, created by such municipality by ordinance 
pursuant to Act No. 861, S. 409, Regular Session 1953 (Acts, 
1953, p. 1157), to expend no more than $25,000, without prior 
consent or approval of the municipal governing body, for new 
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construction, additions or replacements to the municipal gas 
distribution system, or the equipment used by the same. 

Section 3. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 4. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 7, 1971. 

Time: 3:12 P.M. 


Act No. 894 H. 1592—King, Hale, Lutz, Hearn, Grainger 

AN ACT 

Relating to the powers of cities having a population of not less than 
135,000 and not more than 185,000 according to the last or any subsequent 
federal decennial census; authorizing the governing bodies of such 
cities to adopt ordinances which protect the historic character of the 
city, including designating historic districts, defining the boundaries of 
such districts, establishing certain agencies, procedures and regulations 
to promote the preservation of such districts, conferring certain duties 
and powers upon such agencies, and adopting other provisions necessary 
to effect the purposes of this Act. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The governing body of any city having a popu¬ 
lation of not less than 135,000 and not more than 185,000 
according to the last or any subsequent federal decennial census 
may from time to time adopt ordinances to protect the historic 
character of the city in the manner hereinafter provided. 

Section 2. Such city governing body may by ordinances 
designate as an Historic Preservation District a district within 
the corporate limits of such city, which district such city gov¬ 
erning body shall determine possess such historic significance 
by reason of antiquity, architecture, historic importance of per¬ 
sons or events identified therewith or, by reason of the existence 
within the boundaries thereof, as same shall be defined by such 
ordinance or ordinances, of such number of historic structures 
or sites, or combination thereof together with other relevant 
characteristics as to give to such district as a whole a character 
of historic significance worthy of preservation for the protection 
of the historic character of the city, in the interest of the gen¬ 
eral welfare of its inhabitants, including the promotion and 
preservation of its educational, cultural and economic interests, 
opportunities and advantages through the preservation and pro¬ 
tection of historic buildings and structures and places and areas 
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of historic interest, the preservation, protection and maintenance 
of such buildings, structures, places and areas as landmarks in 
the history of the Territory and State of Alabama and the city- 
commemorative of the events, circumstances, persons and archi¬ 
tecture associated therewith and tangible reminders thereof and 
the preservation and protection of appropriate settings and en¬ 
vironments for such buildings, structures, places and areas and 
the promotion, development and preservation of the economy, 
commerce and industry of the State of Alabama and the city 
by the preservation and protection of such buildings, structures, 
places and areas and of appropriate settings and environments 
therefor, and the preservation of the economic value of property 
within such districts. PROVIDED, HOWEVER, that the boun¬ 
daries of such Historic Preservation District shall not include 
any area which lies within the boundaries of any urban renewal 
project previously approved by the city governing body. How¬ 
ever, no ordinance designating an Historic Preservation Dis¬ 
trict, as hereinabove provide, shall become effective unless 
the establishment of such district is approved at a referendum 
election as hereinafter provided. When the city governing body 
adopts an ordinance designating an Historic Preservation Dis¬ 
trict it shall also designate a day for holding a referendum 
election at which every qualified elector residing within the 
area of the city included within the proposed district shall be 
entitled to vote. The city governing body shall also provide for 
the holding of such election, and for giving notice thereof to 
all such qualified electors who reside within such district by 
letter, addressed to each of such qualified electors at his last 
known address, mailed to him, postage prepaid at least thirty 
days prior to the date of the election. The question shall be 
submitted in substantially the following form. “Do you favor 
establishment of the Historic Preservation District designated 

by the city governing body of_in an 

ordinance adopted on the_day of-, 19- 

Yes_No_” 

If eighty percent of the votes cast at such election are in 
favor of establishing the Historic Preservation District, the 
ordinance shall become effective immediately. If less than 
eighty percent of the votes cast at such election are in favor of 
establishing such district then the ordinance shall have no 
further force or effect. 

Section 3. Within the meaning of this Act the term “His¬ 
toric Preservation District” shall mean a district so designated 
and the boundaries of which are so defined by such city govern¬ 
ing body. Except as shall be made otherwise to appear in con¬ 
text, the term “Commission” as used in this Act shall mean 
“Historic Preservation Commission.” 
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Section 4. Such city governing body may by such ordi¬ 
nances establish an Historic Preservation Commission for the 
purposes of accomplishing such preservation and thereupon the 
mayor shall, subject to the approval of the city governing body, 
appoint and from time to time replace the members thereof, as 
hereinafter provided. By city ordinance, the Commission may 
be vested with any or all of the duties and powers hereafter 
enumerated. 

A. (1) Such Commission shall be composed of nine mem¬ 
bers, including one member of the city governing body desig¬ 
nated by it, the Director of the Planning Commission for the city 
and the City Building Inspector. (2) The members of said 
Commission first appointed, except the Director of the City 
Planning Commission, the City Building Inspector and the 
member of the city governing body, who shall all serve by virtue 
of, and whose terms shall correspond with the terms of their 
respective offices, shall serve for terms of one, two, three, four, 
five and six years, respectively, as shall be specified by the 
mayor at the time of their appointment. Thereafter the mem¬ 
bers of the Commission, except at the ex officio members, shall 
serve for terms of six years. At the expiration of the term or 
the death or resignation of any member the resulting vacancy 
shall be filled for the unexpired term of such member in the 
same manner as provided above. A member may be appointed 
to serve a second term; but no member shall serve more than 
two terms, except the ex officio members. Otherwise, no dis¬ 
tinction shall be made between the ex officio and other members 
of the Commission. 

B. (1) The Commission shall meet regularly at an estab¬ 
lished time and place at least once in each month and specially 
upon call by the Chairman or Secretary and forty-eight hours 
notice to each member for purposes specified in the notice of call 
only. A chairman elected by the Commission from its member¬ 
ship shall preside at its meetings, or in his absence a chairman 
pro tempore likewise elected. Minutes of its meetings shall be 
kept by the Director of the City Planning Commission, who shall 
be the Secretary of the Commission, or by a stenographer or 
reporter designated by him and under his direction. Such min¬ 
utes shall be signed by the Secretary of the Commission, and 
shall accurately reflect all matters brought before the Com¬ 
mission, its proceedings and determination thereon, including 
the votes of its members, and shall be permanently retained as 
official records of the city. Five members of the Commission 
shall constitute a quorum for the transaction of any business 
at its meetings. All meetings of the Commission shall be open 
to the public. Its proceedings shall be governed by such reason¬ 
able rules and regulations as it shall adopt, consistent with law 
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and accepted parliamentary procedure. (2) Members of the 
Commission shall receive no compensation for their service 
thereon. (3) Upon any matter coming before the Commission 
in which any member has a personal interest he shall state 
same and disqualify himself from deliberations and voting 
thereupon. 

C. (1) The Commission shall have no authority to obligate 
the city for any debt or expenditure beyond such sums as the 
city governing body may see fit to appropriate from time to time 
for its use. (2) Any contract or other instrument for any 
purpose hereunder authorized to be made by the Commission 
shall be executed in the name of the city by the mayor and 
attested by the clerk-treasurer, who shall affix the seal of the 
city, upon the authority of a resolution duly adopted by the 
Commission. (3) All funds of the Commission shall be held, 
administered and accounted by the city clerk-treasurer in like 
manner as other city funds and likewise disbursed upon the 
authority of a resolution duly adopted by the Commission. (4) 
(a) The Commission may provide for the public showing of 
buildings and structures within Historic Preservation Districts 
to interested groups and organizations under such agreements 
as the owners thereof shall deem proper. (4) (b) Subject to 
the availability of funds therefor, the Commission may cause 
suitable markers to be posted at, upon or adjacent to Historic 
Preservation Districts or the entrances thereto and sites, build¬ 
ings and structures therein situated and may accord such prior¬ 
ities therein as it deems proper, provided that markers shall be 
placed on private property only upon approval of the owner 
or owners. (5) Within or touching upon the boundaries of any 
Historic Preservation District, no change shall be made in or 
upon any public street, way or part without the plan therefor 
having been submitted to the Commission for the expression of 
its recommendations with relation thereto prior to the com¬ 
mencement of such work. 

Section 5. A. It shall be the duty of the Commission to 
pass upon the appropriateness of: (1) The exterior architectural 
features of buildings and structures to be erected, constructed, 
reconstructed, altered, renovated or restored within any His¬ 
toric Preservation District, except as hereinafter provided. (2) 
The removal or demolition of any structure or building within 
any Historic Preservation District. (3) The erection of any 
sign within any Historic Preservation District, provided how¬ 
ever, that passing on the appropriateness of a marker identifying 
the address and occupants of a residence shall not be within the 
province of the Commission. 

B. In passing upon the appropriateness of any of the fore¬ 
going, the Commission shall consider: (1) The historical or 
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architecutral value and significance of the building or structure 
which is proposed to be reconstructed, altered, demolished or re¬ 
moved and its relationship and congruity with the historic value 
of the District as a whole and adj acent buildings or structures in 
particular. (2) The appropriateness of the exterior architec¬ 
tural features of the building or structure which is proposed to 
be constructed, reconstructed, or altered in relationship to such 
Historic Preservation District and the exterior architectural 
features of other buildings and structures therein as a whole 
and adjacent buildings or structures in particular and to the 
boundaries, terrain and other significant features of the lot 
upon which it is proposed to be constructed and to similar 
features of the surrounding land area. (3) The general exterior 
design, materials and color proposed to be used in the buildings, 
construction, reconstruction, or alteration of the building or 
structure and the type of windows, exterior doors, lights, signs 
and other fixtures and appurtenances which will be visible from 
any public street, way, park or place. (4) The size, shape, lo¬ 
cation, elevation, colors and design of any sign proposed to be 
erected, the legend upon same, the type and location of any 
illumination thereof, and other factors relevant to the appropri¬ 
ateness of such sign to its proposed location. 

C. In passing upon the appropriateness of any of those 
things enumerated above the Commission shall not consider 
interior arrangement or features of a building or structure 
which are not visible from any public street, way or place, the 
authority of the Commission being hereby limited to the pre¬ 
vention of such things within said enumerated classes as would 
be obviously incongruous to the architectural or historic aspects 
of such structure or to its surroundings within such Historic 
Preservation District. 

D. The Commission shall promulgate and shall keep avail¬ 
able to the public for the information and guidance of property 
owners, developers, builders, architects and others concerned 
regulations which the Commission shall apply in giving its con¬ 
sideration to the appropriateness of the foregoing subjects re¬ 
quired to be submitted to it therefor and which shall be as 
objective as shall be practicable in view of the purpose of his¬ 
toric preservation hereinbefore stated. All such regulations 
shall be published as provided by law for the publication of 
ordinances, and before adoption a public hearing shall be held 
thereon. 

E. The Commission shall have no authority concerning the 
use of property, which shall continue to be regulated by any 
applicable zoning regulations of the city; but the Commission 
shall consider the height, the setback from street and property 
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boundary lines, and the building area relative to lot area of 
buildings and structures proposed to be constructed, reconstruct¬ 
ed, altered or renovated. As to any of same the Commission 
shall make such suggestions relating to the proposed work and 
such recommendations relating to the grant of exceptions to the 
applicable zoning limitations as it shall deem appropriate and 
consistent with the purpose of historic preservation hereinabove 
stated. 

Section 6. A. Unless a certificate of appropriateness 
therefor shall have been issued by the Commission: (1) No 
building or structure shall be erected, constructed, reconstructed, 
altered, restores or renovated within any Historic Preservation 
District. No certificate of appropriateness however shall be 
required for any repainting, repair or maintenance of any 
building or structure which effects no material alteration or 
change in the exterior architectural features of appearances 
thereof. (2) No building or structure shall be demolished or 
removed within any Historic Preservation District. (3) No 
sign other than a marker identifying the address and occupants 
of a home shall be erected within any Historic Preservation 
District, except street, traffic and like signs erected by public 
authority. 

B. Application shall be made for such certificate of ap¬ 
propriateness to the Secretary of the Commission upon forms to 
be provided therefor, accompanied by full and detailed plans 
and specifications or other description of the work to be done, 
together with such other information as the Commission may 
reasonably require. 

C. The Commission shall act upon every such application 
as promptly as shall be practicable and issue to the applicant its 
certificate of appropriateness thereupon, with or without con¬ 
ditions, or its written disapproval, specifying the reasons there¬ 
for. Unless the Commission shall so act within thirty days after 
the filing of any such application, or such extended time as may 
be agreed in writing by the applicant, its certificate of appropri¬ 
ateness without conditions shall be deemed to have been issued. 

D. An application to erect, construct, reconstruct, alter, 
restore or renovate, or to demolish, raze or remove a structure 
or building within any Histori(xPreservation District, which has 
been disapproved, shall not be re-submitted, unless amended to 
eliminate therefrom the reasons for prior disapproval, within 
four months thereafter. Provided, however, after the expiration 
of thirty days from the date of a re-submission of an application 
to demolish, raze or remove a building, unless the Commission 
within such thirty-day period shall have granted written ap¬ 
proval of such application, the property owner shall have an 
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absolute right to demolish, raze or remove the structure or 
building and may proceed therewith. 

E. The determination of the Commission upon an applica¬ 
tion may be reviewed by the governing body of the municipality 
upon written application therefore being filed with such muni¬ 
cipal governing body within 15 days after the Commission 
renders its decision; and such municipal governing body shall 
investigate all the facts involved and may call and examine 
witnesses to the same extend that the Historical Preservation 
Commission can. The decision of the municipal governing body 
may be reveiwed, upon writ of certiorari by the Circuit Court 
having jurisdiction of the res, provided, petition therefor is 
filed in such Court within sixty days following the issuance of 
the decision by the municipal governing body. Copy of the 
petition for the writ shall be served on the Secretary of the 
Commission. Upon such review the Court shall consider the 
issues de novo. 

Section 7. The city governing body may also adopt by 
ordinance such other regulations as are necessary to effect the 
purposes of this Act not inconsistent with the provisions hereof. 

Section 8. The violation of any ordinance or regulation duly 
adopted pursuant hereto shall be punishable as a misdemeanor. 
Also, equitable relief shall be available for the enforcement 
of this Act or ordinances promulgated pursuant thereto. 

Section 9. All laws or parts of laws which are in conflict 
with this Act are, to such extent, hereby repealed. 

Section 10. All provisions, sections and sub-sections of this 
Act are severable. If any part, provision, section or sub-section 
of the Act is declared invalid or unconstitutional, such declara¬ 
tion shall not affect the parts, provisions, sections and sub-sec¬ 
tions that remain. 

Section 11. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 7, 1971. 

Time: 3:13 P.M. 


Act No. 895 H. 1593—Grainger, King, Hale, Lutz, Hearn 

AN ACT 

To authorize the governing bodies of all municipalities having 
populations of not less than 135,000 nor more than 185,000, according to 
the most recent federal decennial census, by ordinance, to authorize any 
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municipal waterworks utility board, created in any such municipality by 
ordinance pursuant to Act No. 860, S. 408, Regular Session 1953, to make 
certain expenditures without the prior consent and approval ol the 
governing body of any such municipalities. 

Be It Enacted by the Legislature of Alabama: 

Section 1. This Act shall apply only to all municipalities 
in this State having populations of not less than 135,000 nor 
more than 185,000, according to the most recent federal de¬ 
cennial census. 

Section 2. The governing body of any municipality to which 
this Act applies may, by ordinance, authorize any municipal 
waterworks utility board, created by such municipality by 
ordinance pursuant to Act No. 860, S. 408, Regular Session 
1953 (Acts 1953, p. 1152), to expend no more than $25,000 
without prior consent or approval of the municipal governing 
body, for new construction, additions, or replacements to the 
municipal waterworks plant and waterworks system or the 
equipment used by the same. 

Section 3. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 4. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 7, 1971. 

Time: 3:14 P.M. 


Act No. 896 H. 1594—Grainger, Lutz, King, Hale, Hearn 

AN ACT 

Authorizing any municipality having a population of not less than 
135,000 nor more than 185,000 according to the most recent federal 
decennial census to create a planning commission having certain powers, 
duties and regulations. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In any municipality having a population of not 
less than 135,000 nor more than 185,000 according to the most 
recent federal decennial census, the planning commission created 
pursuant to the provisions of Title 37, Section 788 Code of Ala¬ 
bama, as amended, shall consist of twelve members, namely the 
mayor, or, at the discretion of the mayor, in his stead his ad¬ 
ministrative assistant, one of the administrative officials of 
the municipality selected by the mayor, and a member of the 
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council to be selected by it as members ex officio, and nine 
persons appointed by the mayor. 

Section 2. The adoption of any plan or amendment by the 
commission shall be by resolution of the commission pursuant 
to the provisions of Code Title 37, Section 793 as amended, and 
shall be carried by the affirmative votes of not less than six 
members of the commission. 

Section 3. The provisions of this Act are severable. If any 
part of the Act is declared invalid or unconstitutional, such de¬ 
claration shall not affect the part which remains. 

Section 4. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 5. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 7, 1971. 

Time: 3:15 P.M. 


Act No. 897 H. 1595—Hearn, King, Grainger, Lutz, Hale 

AN ACT 

To authorize the governing bodies of all municipalities having 
populations of not less than 135,000 nor more than 185,000, according 
to the most recent federal decennial census, by ordinance, to authorize 
any municipal electric utility board, created in any such municipality by 
ordinance, pursuant to Code of Alabama 1940, Title 18, Chapter 4, to 
make certain expenditures without prior consent and approval of the 
governing body of any of such municipalities. 

Be It Enacted by the Legislature of Alabama: 

Section 1. This Act shall apply only to all municipalities 
in this State having populations of not less than 135,000 nor 
more than 185,000, according to the most recent federal decennial 
census. 

Section 2. The governing body of any municipality to 
which this Act applies, may, by ordinance, authorize any munici¬ 
pal electric utility board, created by such municipality by ordi¬ 
nance pursuant to Code of Alabama 1940, Title 18, Chapter 4, 
to expend no more than $25,000, without prior consent or approval 
of the municipal governing body, for new construction, additions, 
or replacements to the municipal electric distribution system, 
or the equipment used by same. 

Section 3. All laws or parts of laws which conflict with 
this Act are repealed. 
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Section 4. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 7, 1971. 

Time: 3:16 P.M. 


Act No. 898 H. 1672—Jackson, Wise 

AN ACT 

Relating to counties having populations of not less than 34,000 nor 
more than 34,800, according to the most recent federal decennial census; 
fixing the fee for the issuance of pistol permits by the sheriff and 
providing for the distribution and use of such fees. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In all counties having populations of not less 
than 34,000 nor more than 34,800, according to the most recent 
federal decennial census, the fee for issuance of a permit to 
carry a pistol concealed on or about the person or in a vehicle 
as provided in Code of Alabama 1940, Title 14, Section 177 shall 
be five dollars ($5.00), which shall be collected by the sheriff. 

Section 2. Four dollars of each fee so collected in any 
county coming within the purview of this Act shall be deposited 
in the general fund of the county, and one dollar thereof shall 
be deposited into a fund to be designated as the Sheriff’s Fund. 
Said fund shall be drawn upon by the sheriff of the county or 
his appointed agent and shall be used exclusively for law en¬ 
forcement purposes and in the discharge of the sheriff’s office 
as he sees fit. The establishment of the Sheriff’s Fund as pro¬ 
vided in this Act, and the use of such funds shall in no way 
diminish or take the place of any other imbursement or other 
source of income established for the sheriff or for the operation 
of his office. 

Section 3. The provisions of this Act are severable. If any 
part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 4. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 7, 1971. 

Time: 3:17 P.M. 
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Act No. 899 H. 1673—Jackaon, Wise 

AN ACT 

To authorize county boards of education in all counties having a 
population of not less than 34,000 nor more than 34,800, to appoint the 
superintendent of education for such counties. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In all counties having a population of not less 
than 34,000 nor more than 34,800, the boards of education of 
such counties are hereby authorized to appoint a superintendent 
of education at the expiration of the term of the present super¬ 
intendent in all such counties. Said superintendent shall be 
appointed to serve at the pleasure of the county board of educa¬ 
tion. 

Section 2. All general, local or special laws or parts of 
laws which conflict with this Act are repealed. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 7, 1971. 

Time: 3:18 P.M. 


Act No. 900 H. 1674—Jackson, Wise 

AN ACT 

Relating to counties having populations of not less than 34,000 nor 
more than 34,800; cacording to the most recent federal decennial census; 
providing for the payment or reimbursement by said counties to the 
members, including the chairman, of the county commission, of their 
actual expenses incurred in the performance of their duties outside the 
county, including expenses incurred by them in attending conventions 
of the National Association of County Commissioners and the Alabama 
Association of County Commissioners. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In addition to all salaries, travel and other ex¬ 
penses now provided or allowed by law to be paid to them, each 
member, including the chairman, of the county commission of 
every county in the state having a population of not less than 
34,000 nor more than 34,800, according to the most recent fed¬ 
eral decennial census, shall be paid or reimbursed by the county 
for his actual expenses incurred in the performance of his 
duties outside the county of his residence, including expenses 
incurred in attending conventions of the National Association of 
County Commissioners and the Alabama Association of County 
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Commissioners. Expenses for attending conventions shall be 
limited to necessary expenses of travel to and from such officer’s 
home to the place of such convention and to his reasonable 
expenses actually incurred for maintenance during the time he 
is participating in such convention. Provided, that the total 
amount of all expenses allowed any one member of the county 
commission, including the chairman, shall not exceed $500.00 
in any one year. 

Section 2. Each member of the county commission, in¬ 
cluding the chairman, shall submit a statement of his expenses 
to the entire membership of such body for its approval. It 
shall not be necessary for such statement to be accompanied 
by receipts or vouchers, but the statement shall be sworn to 
by each person submitting the same. Such expenses shall be 
paid out of the county treasury upon the approval of the chair¬ 
man and the entire membership of the county commission upon 
the warrant of the chairman that such payment is due. 

Section 3. All payments heretofore made by such counties 
to members of its county commission as reimbursement for such 
expenses are hereby validated. 

Section 4. The provisions of this act are severable. If any 
part of the act is declared invalid or unconstitutional, such dec¬ 
laration shall net affect the part which remains. 

Section 5. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 7, 1971. 

Time: 3:19 P.M. 


Act No. 901 


H. 1675—Jackson, Wise 


AN ACT 

To authorize the Director of Conservation to open a season in 
counties having a population of not less than 34,000 nor more than 
34,800 for hunting of female deer or unantlered male deer. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Any law of the State of Alabama to the con¬ 
trary notwithstanding, the Director of Conservation is hereby 
authorized to open a season in counties having a population of 
not less than 34,000 nor more than 34,800 for the hunting, 
taking, capturing and killing of female deer or unantlered deer 
by a duly promulgated regulation when, in his best judgment, 
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he deems it necessary for" biological reasons or because of crop 
damage to open the season on such deer. 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or its otherwise 
becoming a law. 

Approved September 7, 1971. 

Time: 3:20 P.M. 


Act No. 902 


H. 1687—Cauthen, Slate 


AN ACT 

To amend the Title and Section 1 of Act No. 221, H. 734, approved 
August 9, 1965 (Acts of Alabama 1965 Regular Session, Volume I, p. 
310), an act relating to counties in the state having a population of not 
less than 57,000 nor more than 61,000 inhabitants, according to the last 
or any subsequent federal decennial census, wherein the use of voting 
machines has been, or shall be, authorized; to provide that the county 
governing body in regulating and providing for the use of voting 
machines in all elections in the county may, in the manner herein pre¬ 
scribed, divide any voting precinct of the county into territories, 
designate in each territory a voting center at which the qualified eleetors 
of the territory so designated may vote, and prescribe the number of 
voting machines to be maintained at each voting center; and to provide 
election officers for each voting center designated by the county 
governing body, prescribe the duties of such election officers, and fix 
their compensation. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Title to Act No. 221, H. 734, approved Au¬ 
gust 9, 1965 (Acts of Alabama 1965 Regular Session Volume I, 
p. 310) entitled “To apply only in counties in the state having 
a population of not less than 57,000 nor more than 61,000 in¬ 
habitants, according to the last or any subsequent federal de¬ 
cennial census, wherein the use of voting machines has been, 
or shall be, authorized; to provide that the county governing 
body in regulating and providing for the use of voting machines 
in all elections in the county may, in the manner herein pre¬ 
scribed divide any voting precinct of the county into territories, 
designate in each territory a voting center at which the quali¬ 
fied electors of the territory so designated may vote, and pre¬ 
scribe the number of voting machines to be maintained at 
each voting center; and to provide election officers for each 
voting center designated by the county governing body, pre¬ 
scribe the duties of such election officers, and fix their compen¬ 
sation”, is amended to read as follows: 

“To apply only in counties in the state having a population 
of not less than 75,000 nor more than 90,000 inhabitants, accord- 
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ing to the last or any subsequent federal decennial census, 
wherein the use of voting machines has been, or shall be, 
authorized; to provide that the county governing body in regu¬ 
lating and providing for the use of voting machines in all elec¬ 
tions in the county may, in the manner herein prescribed, divide 
any voting precinct of the county into territories, designate in 
each territory a voting center at which the qualified electors 
of the territory so designated may vote, and prescribe the num¬ 
ber of voting machines to be maintained at each voting center; 
and to provide election officers for each voting center designated 
by the county governing body prescribe the duties of such elec¬ 
tion officers, and fix their compensation.” 

Section 2. Section 1 of Act No. 221, H. 734, approved 
August 9, 1965 (Acts of Alabama 1965 Regular Session, Volume 
I, P. 310) is amended to read as follows: 

“Section 1. This Act shall apply only in counties of the 
state having a population of not less than 75,000 nor more than 
90,000 inhabitants, according to the last or any subsequent 
federal decennial census. Unless a contrary intent appears 
from the context, as used herein, the word “county” means any 
county to which this Act applies; the phrases “county govern¬ 
ing body” means the county commission, or other like govern¬ 
ing body of any such county; the word “election” means any 
general, special, or primary election held in the county, including 
a district, municipal, county, state or federal election; and the 
term “voting center” means any place in the county which the 
county governing body designates as a place where a voting 
machine or voting machines will be maintained or operated at 
elections.” 

Section 3. Section 4 is amend to read as follows: 

“Section 4. The city governing body in the case of munici¬ 
pal elections and the county governing body in all other elections 
shall determine the number of voting machines deemed necessary 
to serve adequately the voters at an election, taking into con¬ 
sideration the nature or character of the election. At least 
twenty days prior to the time when the election officers for an 
election are required to be appointed, the county governing body 
shall in writing inform the officers whose duty it is to appoint 
said election officers of the number of voting machines which 
will be maintained at the respective voting centers during 
the forthcoming election; and the officers whose duty it is to 
appoint election officers shall appoint the number of election 
officers for the respective voting centers required hereby to 
conduct elections in which the number of voting machines, shown 
in the statement of the county governing body, will be main¬ 
tained.” 
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Section 5. This Act becomes effective upon its passage 
and approval by the Governor, or upon its otherwise becoming 
a law. 

Approved September 7, 1971. 

Time: 3:21 P.M. 


Act No. 903 


H. 1688—Cauthen, Slate 


AN ACT 

To amend the Title and Section 1 of Act No. 597, H. 644, approved 
September 8, 1967 (Acts of Alabama 1967 Organizational Special Regu¬ 
lar Sessions of Volume II, p. 1382), an act relating to regulating the 
compensation of jurors serving in certain courts in counties having 
populations of not less than 57,000 nor more than 61,000. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Title to Act No. 597, H. 644 approved Sep¬ 
tember 8, 1967 (Acts of Alabama 1967 Organizational Special 
Regular Sessions of Volume II, p. 1382) entitled “To regulate 
the compensation of jurors serving in certain courts in counties 
having populations of not less than 57,000 nor more than 61,000”, 
is amended to read as follows: 

“To regulate the compensation of jurors serving in certain 
courts in counties having populations of not less than 75,000 
nor more than 90,000.” 

Section 2. Section 1 of Act No. 597, H. 644, approved 
September 8, 1967 (Acts of Alabama 1967 Organizational Special 
Regular Sessions of Volume II, p. 1382) is amended to read as 
follows: 

“Section 1. In any county having a population of not less 
than 75,000 nor more than 90,000, according to the most recent 
federal decennial census, regular jurors, grand and petit, serv¬ 
ing in the circuit or in the county court of such counties are 
entitled to ten dollars for each day’s service, five cents for each 
mile traveled in going to and returning from court, and ferriage 
and toll to be proved by the oath of the juror before the clerk 
of the court. The clerk shall give each juror a certificate, 
stating therein the number of days he has served, the number 
of miles he has traveled, the amount of ferriage and toll he 
has paid, and the amount of compensation to which he is en¬ 
titled. The certificate shall be receivable in payment of county 
taxes, and other county dues, and payable out of the county 
treasury.” 
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Approved September 7, 1971. 
Time: 3:22 P.M. 


Act No. 904 H. 1689—Slate, Cauthen 

AN ACT 

To amend the Title and Section 1 of Act No. 414, H. 944, approved 
August 16, 1965 (Acts of Alabama 1965 Regular Session p. 603), an act 
relating to all counties having populations of not less than 57,000 nor 
more than 61,000 according to the most recent federal decennial census; 
requiring the county governing body to provide for the microfilming of 
records required to be recorded in the office of the judge of probate, 
the register, and circuit clerk. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Title to Act No. 414, H. 944 approved 
August 16, 1965 (Acts of Alabama 1965 Regular Session p. 603) 
entitled “Relating to all counties having populations of not less 
than 57,000 nor more than 61,000 according to the most recent 
federal decennial census; requiring the county governing body 
to provide for the microfilming of records required to be re¬ 
corded in the office of the judge of probate, the register, and 
circuit clerk”, is amended to read as follows: 

“Relating to all counties having populations of not less 
than 75,000 nor more than 90,000 according to the most recent 
federal decennial census; requiring the county governing 
body to provide for the microfilming of records required to be 
recorded in the office of the judge of probate, the register, and 
circuit clerk.” 

Section 2. Section 1 of Act No. 414 H. 944, approved Au¬ 
gust 16, 1965 (Acts of Alabama 1965 Regular Session p. 603) 
is amended to read as follows: 

“Section L The board of revenue and control, board of 
county commissioners or other like governing body of all coun¬ 
ties having populations of not less than 75,000 nor more than 
90,000, according to the most recent federal decennial census, 
shall provide for the microfilming of all records, documents, 
files, papers, or other writings, which are required by law to 
be recorded in the office of the judge of probate, register, and 
circuit clerk in such counties and for such projective and read¬ 
ing equipment as may be necessary. Such microfilms, or prints 
therefrom when duly authenticated by said probate judge, 
register, or circuit clerk as the case may be, shall have the same 
force and effect at law as the original record, or of copies of 
such records made by any other legally authorized means, and 
may be offered in like manner, and shall be received in evidence 
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in any court where such original record, or record made by 
other legally authorized means, could have been introduced and 
received.” 

Section 3. This Act becomes effective upon its passage 
and approval by the Governor, or upon otherwise becoming a 
law. 

Approved September 7, 1971. 

Time: 3:23 P.M. 


Act No. 905 


S. 29—Wilson 


AN ACT 

Relating to Water Safety; changing the name of the Division of 
Water Safety of the Department of Conservation to “Division of Marine 
Police”; granting additional powers to the law enforcement personnel 
of said Division. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Division of Water Safety of the Depart¬ 
ment of Conservation is hereby renamed and designated as the 
Division of Marine Police of the Department of Conservation 
and its law enforcement officers shall be known as marine 
police officers. 

Section 2. In addition to all other power heretofore granted 
by law, marine police officers and all other Department of Con¬ 
servation enforcement officers shall have the power of peace 
officers in this State and may exercise such powers anywhere 
within the State. 

Section 3. The provisions of this Act are severable. If any 
part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 4. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 5. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 7, 1971. 

Time: 3:24 P.M. 


Act No. 906 


H. 1690—Slate, Cauthen 

AN ACT 


To amend the Title and Section 1 of Act No. 668, S. 787, approved 
August 29, 1969 (Acts of Alabama 1969 Special and Regular Sessions, 
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Volume II, p. 1203), an act relating to compensation of members of 
county board of registrars in all counties having populations of not less 
than 57,000 nor more than 61,000. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Title to Act No. 668, S. 787, approved 
August 29, 1969 (Acts of Alabama 1969 Special and Regular 
Sessions, Volume II, p. 1203) entitled “To regulate the compen¬ 
sation of members of the county board of registrars in all 
counties having populations of not less than 57,000 nor more 
than 61,500, according to the most recent federal decennial 
census; providing for payment of additional compensation from 
the county treasury; to repeal conflicting laws”, is amended to 
read as follows: 

“To regulate the compensation of members of the county 
board of registrars in counties having populations of not less 
than 75,000 nor more than 90,000, according to the most recent 
federal decennial census; providing for payment of additional 
compensation from the county treasury; to repeal conflicting 
laws.” 

Section 2. Section 1 of Act No. 668, S. 787, approved 
August 29, 1969 (Acts of Alabama 1969 Special and Regular 
Sessions, Volume II, p. 1203) is amended to read as follows: 

“Section 1. In all counties having populations of not less 
than 75,000 nor more than 90,000, according to the most recent 
federal decennial census, each member of the county board of 
registrars shall receive fifteen dollars ($15) per day for each 
day’s attendance upon the session of the board. Of this, ten 
dollars ($10) per day shall be paid by the state as prescribed 
by Act No. 531, S. 101, Regular Session 1947 (General Acts 
1947, p. 388), as amended, and the remaining five dollars ($5) 
shall be paid from the general fund of the county.” 

Section 3. This Act becomes effective upon its passage 
and approval by the Governor, or upon its otherwise becoming 
a law. 

Approved September 7, 1971. 

Time: 3:25 P.M. 


Act No. 907 


H. 1691—Slate, Cauthen 


AN ACT 

To amend the Title and Section I of Act No. 115, H. 191, approved 
August 19, 1966 (Acts of Alabama 1966 Special Session p. 147), an act 
relating to creating the office of commissioner of licenses in all counties 
having populations of not less than 57,000 nor more than 61,000. 
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Be It Enacted by the Legislature of Alabama: 

Section 1. The Title to Act No. 115, H. 191 approved 
August 19, 1966 (Acts of Alabama 1966 Special Session p. 147) 
entitled “To create the office of commissioner of licenses in all 
counties in Alabama having populations of not less than 57,000 
nor more than 61,000 according to the most recent federal de¬ 
cennial census; to provide that such office shall be in lieu of 
the office of commissioner of motor vehicle licenses, created by 
Act No. 416, H. 945 of the Regular Session of 1965, in all such 
counties; to prescribe the powers, duties and authority of com¬ 
missioners of licenses; to designate the commissioner of motor 
vehicle licenses serving when this Act becomes effective in a 
county as the first commissioner of licenses for such county 
and to provide for the election of his successors and prescribe 
their terms of office; to provide for compensation, quarters, 
supplies, equipment and assistants for such commissioners; 
to prescribe the oath of office and bond of commissioners and 
the bond of a deputy commissioner for each commissioner; to 
transfer to commissioners the duties prescribed by the general 
law for judges of probate relative to the issuance of licenses, 
except marriage licenses, and the distribution of motor vehicle 
license tags, and also the duties of tax assessors and tax col¬ 
lectors, respectively, relative to assessing and collecting ad 
valorem taxes on motor vehicles; to abolish, at a designated 
future time, the office of license inspector in such counties and 
to transfer the duties of the license inspectors of such counties 
to the commissioner of licenses; to prescribe fees, charges and 
commissions which must be charged and collected by commis¬ 
sioners for services rendered pursuant to this Act; to provide 
for the distribution thereof; and to require certain reports rela¬ 
tive thereto”, is amended to read as follows: 

“To create the office of commissioner of licenses in all 
counties in Alabama having populations of not less than 75,000 
nor more than 90,000 according to the most recent federal de¬ 
cennial census; to provide that such office shall be in lieu of 
the office of commissioner of motor vehicle licenses, created by 
Act No. 416, H. 945 of the Regular Session of 1965, in all such 
counties; to prescribe the powers, duties and authority of com¬ 
missioners of licenses; to designate the commissioner of motor 
vehicle licenses serving when this Act becomes effective in a 
county as the first commissioner of licenses for such county and 
to provide for the election of his successors and prescribe their 
terms of office; to provide for compensation, quarters, supplies, 
equipment and assistants for such commissioners; to prescribe 
the oath of office and bond of commissioners and the bond of a 
deputy commissioner for each commissioner; to' transfer to 
commissioners the duties prescribed by the general law for 
judges of probate relative to the issuance of licenses, except 
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marriage licenses, and the distribution of motor vehicle license 
tags, and also the duties of tax assessors and tax collectors, 
respectively, relative to assessing and collecting ad valorem 
taxes on motor vehicles; to abolish, at a designated future time, 
the office of license inspector in such counties and to transfer 
the duties of the license inspectors of such counties to the com¬ 
missioner of licenses; to prescribe fees, charges and commissions 
which must be charged and collected by commissioners for 
services rendered pursuant to this Act; to provide for the dis¬ 
tribution thereof; and to require certain reports relative there¬ 
to.” 


Section 2. Section 1 of Act No. 115 H. 191, approved August 
19, 1966 (Acts of Alabama 1966 Special Session p. 147) is 
amended to read as follows: 

“Section 1. This Act shall apply only in all counties in 
this state having populations of not less than 75,000 nor more 
than 90,000 according to the most recent federal decennial 
census.” 

Section 3. This Act becomes effective upon its passage 
and approval by the Governor, or upon its otherwise becoming 
a law. 

Approved September 7, 1971. 

Time: 3:26 P.M. 


Act No. 908 


H. 1692—Cauthen, Slate 


AN ACT 

Relating to counties having a population of not less than 75,000 nor 
more than 90,000; to authorize the county commission to establish a 
contingent fund for the payment of certain equitable and just claims 
and other expenses. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The provisions of this Act shall apply in all 
counties having a population of not less than 75,000 nor more 
than 90,000 according to the last federal decennial census. 

Section 2. The county commission of such counties may 
in its discretion appropriate annually from the public funds 
of the county an amount not exceeding $7,500 as a contingent 
fund from which shall be paid any entertainment, or promotional 
expense incurred for and incidental to the promotion of the 
economic, industrial or cultural development of the county and 
from which shall be paid any other equitable and just claim 
or claims against the county for which the county is not legally 
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liable, and for recovery of which the claimant or claimants have 
no recourse at law. Any appropriation so made shall be paid 
to the county treasurer or depository on warrants drawn in 
such manner as the county governing body may direct. Any 
unexpended or unencumbered balance in any such contingent 
fund created under this Act shall revert to the county general 
fund at the end of each fiscal year. 

Section 3. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 4. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 5. The provisions of this Act shall become effective 
September 1, 1971. 

Approved September 7, 1971. 

Time: 3:27 P.M. 


Act No. 909 H. 1695—Coshatt, Reid (R) 

AN ACT 

To provide additional compensation for the official court reporter 
of all judicial circuits having one judge and composed of two counties 
and the total combined population of both counties being not less than 
50,000 nor more than 70,000 according to the most recent federal decennial 
census. 

Be It Enacted by the Legislature of Alabama: 

SECTION I: In addition to all other compensation pro¬ 
vided by law, the official court reporter for all judicial circuits 
having one judge and composed of two counties and the com¬ 
bined total population of both counties being not less than 50,000 
nor more than 70,000 according to the most recent federal de¬ 
cennial census, shall receive as additional compensation the 
sum of $2,000 per annum and each county composing the said 
judicial circuit shall pay $1000.00 of said compensation. The 
said additional compensation shall be payable in equal monthly 
installments out of the general fund of the counties composing 
the circuit. 

SECTION 2: This act is cumulative. 

SECTION 3: This act shall become effective immediately 
upon the passage and approval by the governor, or upon its 
otherwise becoming law. 

Approved September 7, 1971. 

Time: 3:28 P.M. 
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Act No. 910 


H. 1696—Stubbs 


AN ACT 

To alter, re-arrange and extend the boundaries and corporate limits 
of the City of Alabaster so as to incorporate certain territory as 
described herein. 

Be It Enacted by the Legislature of Alabama: 

Section 1. To alter, re-arrange and extend the boundaries 
and corporate limits of the City of Alabaster so as to incorpor¬ 
ate certain territory as described herein, to-wit: 

Begin at the Northeast corner of the Northwest Quarter 
of the Northeast Quarter of Section 34, Township 20 South, 
Range 3 West, Shelby County, Alabama; thence run in a South¬ 
erly direction along the center line of the Northeast Quarter 
and the Southeast Quarter of said Section 34, a distance of 
5,307.72 feet to the Southeast corner of the Southwest Quarter 
of the Southeast Quarter of said Section 34; thence run in a 
Westerly direction along the South line of said Southwest 
Quarter of Southeast Quarter a distance of 1,319.23 feet to the 
Southwest corner of said Southwest Quarter of Southeast Quar¬ 
ter; thence run in a Northerly direction along the center line 
of said Section 34 a distance of 5,311.56 feet to the Northwest 
corner of the Northwest Quarter of the Northeast Quarter 
of said Section 34; thence run in a Easterly direction along the 
North line of said Northwest Quarter of Northeast Quarter a 
distance of 1,335.57 feet to the point of beginning; situated in 
Shelby County, Alabama. 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 7, 1971. 

Time: 3:29 P.M. 


Act No. 911 H. 1698—Crowe, Naramore 

AN ACT 

Relating to Walker County; to provide an expense allowance to the 
Judge of the Inferior Court of said county. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Judge of the Inferior Court of Walker 
County shall receive in addition to all other compensation now, 
or hereafter provided by law, an expense allowance of $150 per 



1676 


month. Such allowance shall be paid out of the general funds 
of the county as prescribed by law. 

Section 2. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Approved September 7, 1971. 

Time: 3:30 P.M. 


Act No. 912 H. 1700—Crowe, Naramore 

AN ACT 

Relating to Walker County, providing for the participation of certain 
county employees in the Employees’ Retirement System of Alabama. 

Be It Enacted by the Legislature of Alabama: 

Section 1. All employees of Walker County whose compen¬ 
sation is paid entirely by the county shall become members of 
and participants in the State Employees’ Retirement System in 
the manner and according to the procedure prescribed in Act 
No. 516, H. 93, Regular Session 1945 (General Acts 1945, p. 
734) as amended: and the Walker County Commission, shall, 
within six months from the effective date of this Act, adopt 
such resolutions, make such agreements, and take such action 
as may be necessary to effectuate the purposes of this Act. 

Section 2. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 7, 1971. 

Time: 3:31 P.M. 


Act No. 913 H. 1703—Reynolds, Goodwin 

AN ACT 

To provide for an increase in the compensation of all court bailiffs, 
members of the jury commission, members of the board of registrars 
and members of the tax equalization board of all counties having a 
population of not less than 45,500 nor more than 52,000 according to the 
most recent federal decennial census. 

Be It Enacted by the Legislature of Alabama: 
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Section 1. The county commission of all counties having 
a population of not less than 45,500 nor more than 52,000 
according to the most recent federal decennial census is hereby 
authorized to provide for an increase in the compensation of 
all court bailiffs, members of the jury commission, members of 
the board of registrars and members of the tax equalization 
board in an amount not to exceed $15 for each day said officials 
serve in their official capacity. 

Section 2. The provisions of this Act shall become effec¬ 
tive immediately upon its passage and approval by the Governor, 
or upon its otherwise becoming a law. 

Approved September 7, 1971. 

Time: 3:32 P.M. 


Act No. 914 H. 1699—Crowe, Naramore 

AN ACT 

Relating to Walker County; to impose a trial tax on all cases in the 
Inferior Court of the county. 

Be It Enacted by the Legislature of Alabama: 

Section 1. On all actions, suits, cases and proceedings 
hereafter filed in the Inferior Court of Walker County, there 
shall be charged a trial fee of five dollars, which shall be 
collected as other costs are collected and paid into the general 
fund of the county. 

Section 2. All laws or parts of laws which conflict with 
this Act are hereby repealed. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 7, 1971. 

Time: 3:33 P.M. 


Act No. 915 H. 1707—Crawford, Connell 

AN ACT 

To amend the title and Sections 1 and 2 of Act No. 123, H. 130, 
Second Special Session 1963 (Acts 1963, p. 312), which authorizes the 
county commission to prescribe the times when county offices may be 
closed in certain counties classified on a population basis. 
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Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 123, H. 130, Second Special 
Session 1963 (Acts 1963, p. 312) is amended to read as follows: 

“An Act To authorize the county commission of certain 
counties classified on a population basis to prescribe the times 
when county offices may be closed.” 

Section 2. Section 1 of said Act No. 123, H. 130, is amended 
to read as follows: 

“Section 1. This Act shall apply in all counties having a 
population of not less than 13,200 nor more than 13,800, accord¬ 
ing to the 1970 or any subsequent federal decennial census.” 

Section 3. Section 2 of said Act No. 123, H. 130, is amended 
to read as follows: 

“Section 2. The county commission of every county coming 
under the purview of this Act may, in its discretion, and by 
resolution duly adopted, authorize the offices of the officials 
in the courthouse or in other buildings used for county purposes 
to be closed at noon two days each week or all day one day each 
week in addition to Sundays and legal holidays.” 

Section 4. This Act shall become effective September 1, 
1971. 

Approved September 7, 1971. 

Time: 3:34 P.M. 


Act No. 916 H. 1708—Crawford, Connell 

AN ACT 

To amend the title and Section 1 of Act No. 182, H. 558, Regular 
Session 1963 (Acts 1963, p. 567), which provides for the compensation of 
county or deputy solicitors in certain counties classified on a population 
basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 182, H. 558, Regular Session 
1963 (Acts 1963, p. 567) is amended to read as follows: 

“An Act To provide for the compensation of county or 
deputy solicitors in counties having populations of not less than 
13,200 nor more than 13,800.” 

Section 2. Section 1 of said Act No. 182, H. 558, is amended 
to read as follows: 
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“Section 1. The county or deputy solicitor of any county 
having populations of not less than 13,200 nor more than 13,800 
according to the most recent federal decennial census shall 
receive a monthly salary of not less than one hundred fifty 
dollars and not more than two hundred fifty dollars. Said salary 
shall be fixed by the board of revenue, court of county com¬ 
missioners or like governing body of such county and shall be 
paid out of the general funds of the county.” 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 7, 1971. 

Time: 3:35 P.M. 


Act No. 917 H. 1709—Crawford, Connell 

AN ACT 

To amend the title and Section 1 of Act No. 130, H. 121, Special 
Session 1965 (Acts 1965, p. 183), which regulates the compensation of 
election officers in certain counties classified on a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 130, H. 121, Special Session 
1965 (Acts 1965, p. 183) is amended to read as follows: 

“An Act Regulating the compensation of election officers 
in counties having populations of not less than 13,200 nor more 
than 13,800, according to the most recent federal decennial 
census.” 

Section 2. Section 1 of said Act No. 130, H. 121, is amended 
to read as follows: 

“Section 1. At all elections hereafter held in counties 
having populations of not less than 13,200 nor more than 13,800, 
according to the most recent federal decennial census, the offi¬ 
cers appointed to hold the election shall each be entitled to ten 
dollars. The returning officer shall also be entitled to mileage 
as prescribed in Code of Alabama Recompiled 1958, Title 17, 
Section 198. The several claims shall be paid as preferred 
claims, out of monies in the county treasury not otherwise 
appropriated, on proper proof of service rendered. However, 
amounts paid to election officers under this Act for per diem 
or mileage in excess of the amounts prescribed by general laws 
shall not in any case be reimbursable by the State.” 

Section 3. This Act shall become effective September 1, 

1971. 
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Approved September 7, 1971. 
Time: 3:36 P.M. 


Act No. 918 H. 1710—Crawford, Connell 

AN ACT 

To amend the title and Section 1 of Act No. 113, H. 254, Regular 
Session 1969 (Acts 1969, p. 392), which provides a county supplement 
to the per diem compensation of members of the county board of 
equalization in certain counties classified on a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 113, H. 254, Regular Session 
1969 (Acts 1969, p. 392) is amended to read as follows: 

“An Act To apply only in counties having populations of 
not less than 13,200 nor more than 13,800 according to the most 
recent federal decennial census, providing a county supplement 
to the per diem compensation of members of the county board 
of equalization.” 

Section 2. Section 1 of said Act No. 113, H. 254, is amended 
to read as follows: 

“Section 1. Tn all counties having populations of not less 
than 13,200 nor more than 13,800 according to the most recent 
federal decennial census the members of the county board of 
equalization shall each by paid out of the general funds of the 
county a per diem supplement of five dollars for each day such 
member is engaged in the discharge of his official duties, 
which shall be in addition to the per diem compensation paid 
by the state and county as otherwise provided for by law.” 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 7, 1971. 

Time: 3:37 P.M. 


Act No. 919 H. 1711—Crawford, Connell 

AN ACT 

To amend the title and Section 1 of Act No. 381, H. 939, Regular 
Session 1969 (Acts 1969, p. 751), which fixes the fee for issuance of a 
pistol permit by the sheriff; and provides for the distribution and use 
of such fees in certain counties classified on a population basis. 
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Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 381, H. 939, Regular Ses¬ 
sion 1969 (Acts 1969, p. 751) is amended to read as follows: 

“An Act To apply only in counties having populations of 
not less than 13,200 nor more than 13,800; fixing the fee for 
issuance of a pistol permit by the sheriff; and providing for 
the distribution and use of such fees.” 

Section 2. Section 1 of said Act No. 381, H. 939, is amended 
to read as follows: 

“Section 1. In all counties having populations of not less 
than 13,200 nor more than 13,800 according to the most recent 
federal decennial census, the fee for issuance of a permit to 
carry a pistol in a vehicle or concealed on or about the person 
as provided in Code of Alabama 1940, Title 14, Section 177, 
shall be $5.00, which shall be collected by the sheriff.” 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 7, 1971. 

Time: 3:38 P.M. 


Act No. 920 H. 1712—Crawford, Connell 

AN ACT 

To amend the title and Section 1 of Act No. 114, H. 256, Regular 
Session 1969 (Acts 1969, p. 393), which authorizes the county commission 
to pay the salaries of clerks for the tax assessor and the tax collector in 
ceratin counties classified on a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 114, H. 256, Regular Session 
1969 (Acts 1969, p. 393) is amended to read as follows: 

“An Act Relating to all counties having populations of not 
less than 13,200 nor more than 13,800, according to the most 
recent federal decennial census; to authorize the governing 
body of each such county to pay the salaries of clerks for the 
tax assessor and the tax collector of the county.” 

Section 2. Section 1 of said Act No. 114, H. 256, is amended 
to read as follows: 

“Section 1. The governing bodies of all counties in this 
state having populations of not less than 13,200 nor more than 
13,800 according to the most recent federal decennial census 
are authorized to pay out of their respective county treasuries 
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the salaries of a clerk for the tax assessor and a clerk for the 
tax collector. Such clerks shall be appointed by the tax assessor 
and the tax collector. The tax assessor shall fix his clerk’s 
salary and the tax collector shall fix his clerk’s salary; however, 
neither clerk’s salary may be fixed at more than $3,000 per 
annum.” 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 7, 1971. 

Time: 3:39 P.M. 

Act No. 921 H. 1713—Crawford, Connell 

AN ACT 

To amend the title and Section 1 of Act No. 391, H. 987, Regular 
Session 1969 (Acts 1969, p. 766), which increases the compensation of 
members of boards of registrars in certain counties classified on a 
population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 391, H. 987, Regular Session 
1969 (Acts 1969, p. 766) is amended to read as follows: 

“An Act Relating to counties having a population of not less 
than 13,200 nor more than 13,800; to increase the compensation 
of members of boards of registrars in such counties.” 

Section 2. Section 1 of said Act No. 391, H. 987, is amended 
to read as follows: 

“Section 1. In all counties having a population of not less 
than 13,200 nor more than 13,800, according to the most recent 
federal decennial census, the members of the boards of regis¬ 
trars shall receive an additional compensation of $5.00 per day 
for each day the board of registrars is in session. This com¬ 
pensation shall be paid from the general funds of the county 
and shall be in addition to any compensation now being paid to 
members of said board of registrars.” 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 7, 1971. 

Time: 3:40 P.M. 

Act No. 922 H. 1714—Crawford, Connell 

AN ACT 

To amend the title and Section 1 of Act No. 805, H. 1016, Regular 
Session 1969 (Acts 1969, p. 1449), which relates to additional compensa- 
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tion paid official court reporters in all circuits composed of two coun¬ 
ties, having two circuit judges, and in which one county has a population 
of not less than 56,000 nor more than 59,000 according to the most 
recent federal decennial census. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 805, H. 1016, Regular Session 
1969 (Acts 1969, p.. 1449) is amended to read as follows: 

“An Act Relating to additional compensation paid official 
court reporters in all circuits composed of two counties, having 
two circuit judges, and in which one county having a population 
of not less than 56,500 nor more than 59,000 according to the 
most recent federal decennial census.” 

Section 2. Section 1 of said Act No. 805, H. 1016, is 
amended to read as follows: 

“Section 1. The official court reporter in all circuits com¬ 
posed of two counties, having two circuit judges, and in which 
one county having a population of not less than 56,500 nor more 
than 59,000 according to the most recent federal decennial cen¬ 
sus shall receive, in addition to all other compensation provided 
by law an additional compensation of $600.00 per annum, which 
shall be payable in equal monthly installments by the counties 
composing the circuit, each county to pay its pro rata of such 
salary based upon the assessed value of all taxable property of 
such county for the preceding year on certificates issued by 
the judge of the circuit in favor of such reporter for the amount 
due by the county each month.” 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 7, 1971. 

Time: 3:41 P.M. 


Act No. 923 H. 1715—Crawford, Connell 

AN ACT 

To amend the title and Section 1 of Act No. 392, H. 988, Regular 
Session 1969 (Acts 1969, p. 767), which increases the compensation of 
members of the jury commission in certain counties classified on a 
population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Aet No. 392, H. 988, Regular Session 
1969 (Acts 1969, p. 767) is amended to read as follows: 
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“An Act Relating to counties having a population of not less 
than 13,200 nor more than 13,800; to increase the compensation 
of members of the jury commission in such counties.” 

Section 2. Section 1 of said Act No. 392, H. 988, is amended 
to read as follows: 

“Section 1. In all counties having a population of not less 
than 13,200 nor more than 13,800, according to the most recent 
federal decennial census, each member of the jury commission 
in such counties shall be paid fifteen dollars per day for the 
time actually engaged in the discharge of his official duties. 
This compensation shall be paid from the general funds of the 
county in the manner prescribed by law.” 

Section 3. This Act shall become effective September 1, 

1971. 

Approved September 7, 1971. 

Time: 3:42 P.M. 


Act No. 924 H. 1716—Connell, Crawford 

AN ACT 

Relating to Houston County, directing the board of registrars to 
purge the list of registered voters, requiring and prescribing the pro¬ 
cedure for the reidentification of registered voters; and providing a 
penalty for wilfully making a false statement in connection with 
reidentification. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The board of registrars of Houston County is 
hereby directed to purge all lists of registered electors in the 
county to the end that the names of all who are deceased or 
non-residents of the county or have otherwise become disquali¬ 
fied from voting therein shall be removed from such list and to 
the end that the name of each registered elector shall appear 
only on the list of registered electors for the precinct, ward, 
district or beat in which he resides. 

Section 2. The public shall be informed that each person 
registered to vote is required to furnish by mail or in person 
to the board of registrars, not later than December 31, 1971, 
a voter address report giving name as registered, full name, 
including maiden surname of married women, name of spouse, 
if any, voter’s date of birth, race, sex, address and location of 
residence by map or description if not on a street with numbered 
residences. Such information shall be recorded on the card 
file of the board of registrars when it is given by the registered 
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voter, and, if he fails to give complete information after notice, 
he shall be notified to appear before the board to do so. All 
persons failing to give complete information by December 31, 
1971, shall be advertised for purging from the list of registered 
voters, and ten (10) days for hearings and for assistance to 
voters in furnishing information shall be set by the board to be 
held not later than February. Such ten (10) day meeting shall 
be in place of the five (5) days in January and the five (5) days 
in February provided for purging and hearings by general law to 
be held in odd-numbered years. The board of registrars shall 
report not later than April 1, 1972, to the authority charged 
with preparing the list of voters to be used at elections, the 
names of all voters purged from the list following the hearing, 
• and such names shall not appear on the list of registered voters 

furnished officials for the primary elections of 1972. 

Section 3. The reidentification of voters as herein re¬ 
quired to be held in 1971 and 1972 shall be held each six years 
thereafter at the time in such years as herein required. The 
board of registrars shall, prior to each such reidentification, 
prescribe the form to be used and such forms shall be printed 
and shall be furnished to the board of registrars by the county 
governing body in number equal to 125 per cent of the names 
on the list of registered voters as of September 1, of the year 
in which such forms are to be filled out by registered voters 
and be submitted to the board of registrars. Copies of such 
forms shall be placed in the office of the judge of probate and 
at such other places as the board of registrars may require. 
Each person filling out such form shall not leave it at the office 
where it was obtained but shall himself be responsible for de¬ 
livering it to the board of registrars by mail or in person. 

Section 4. Any person who makes a wilfully false state¬ 
ment in answer to the reidentification questionnaire to the board 
of registrars or the duly authorized employee of the board of 
registrars shall be guilty of perjury and upon conviction shall 
be punished by imprisonment in the penitentiary for not less than 
one year nor more than five years. 

Section 5. The cards, files, equipment, clerical assistance, 
postage, telephones and office space necessary to carry out the 
provisions of this act are hereby required to be furnished by 
the county governing body of Houston County as authorized, 
and hereby required, by Section 55(1), Title 17, Code of Ala¬ 
bama 1940 as amended. 

Section 6. The board of registrars shall meet as often as 
necessary and on such dates as the board may by order fix for 
the purpose of purging the list of registered electors of the 
county. The board may meet any number of days not exceeding 
twenty (20) days during 1971 and each six (6) years thereafter 
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for the purpose of purging such list, which such days shall be 
in addition to the ten (10) days for hearing in 1972 and each 
six (6) years thereafter and shall be entitled to the same per 
diem allowances as now provided by law for meeting such thirty 
(30) days as herein provided. 

Section 7. The board of registrars shall place each voter 
in his proper voting place by entering his name in a book of 
transfers. All registered electors shall be placed for voting in 
a precinct or ward, district or beat according to the subdivisions 
of the municipalities and the areas outside municipalities as 
such have been made by governing bodies, provided, however, 
that if such governing authorities have failed to so arrange 
voting districts that the territory of one or more lies partly in 
and partly outside a city, then the board of registrars shall 
request that such subdivision be made as now required by 
law to be made so that all areas in cities are divided into wards 
and districts and all areas outside cities are divided into pre¬ 
cincts and districts. If the governing bodies herein cited fail 
to divide voting territory, then the board of registrars shall 
divide the list of registered electors of such precinct, ward, 
district or beat into List A and List B, List A to contain the 
names of electors residing within the corporate limits ©f the 
municipality and List B to contain the names of electors residing 
outside the corporate limits of any municipality. 

Section 8. The mayor of each incorporated city or town in 
Houston County, or the person or persons charged with the duty 
of preparing a registration list of the registered electors in such 
city or town, or his duly authorized agents or representatives, 
preparing such registration list, shall have full access to the 
files of the board of registrars, under supervision of the board, 
for the purpose of checking the same against the registration 
list as shown by the files of the board of registrars, and said 
list of registered electors being prepared for use in a municipal 
election shall be so checked and shall be made to conform to the 
placing of names for voting as on file with the board of regis¬ 
trars. 

Section 9. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 10. This Act shall take effect immediately upon 
its passage and approval by the Governor or upon its otherwise 
becoming a law. 

Approved September 7, 1971. 

Time: 3:43 P.M. 
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Act No, 926 


H. 1742—Grey (D) 


AN ACT 

Relating to all counties having a population of not less than 16,245 
nor more than 16,300 according to the most recent federal decennial 
census; to withdraw and take away criminal and quasi-criminal juris¬ 
diction from justices of the peace and notaries public ex officio justice 
of the peace, and vest such jurisdiction in the County Courts. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In all criminal and quasi-criminal jurisdiction 
of whatever kind, whether final or for the purpose of binding 
over to await the action of the grand jury, is hereby withdrawn 
and taken away from justices of the peace and notaries public 
with powers of justices of the peace within the boundaries of 
such counties. Any such criminal or qualis-criminal cases pend¬ 
ing before any justice of the peace or notary public with the 
powers of a justice of the peace shall be transferred to the county 
court where the cases shall be tried as if they had originated in 
said County Court. 

Section 2. All criminal and quasi-criminal jurisdiction here¬ 
tofore vested in and exercised by justices of the peace and 
notaries with powers of justices of the peace within the boun¬ 
daries of such counties is hereby vested in the County Court. 

Section 3. All laws or parts of laws in conflict with this 
Act are hereby repealed. 

Section 4. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 7, 1971. 

Time: 3:44 P.M. 


Act No. 926 H. 1763—Naramore, Crowe 

AN ACT 

To provide for expense allowances for Tax Collectors in certain 
counties classified on a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In all counties having populations of not less 
than 55,500 nor mere than 56,500, according to the most recent 
federal decennial census, the Tax Collector may be allowed 
$150.00 per month for expenses, which allowance shall be paid 
out of the general fund in the county treasury, on warrants 



1687 


drawn in the manner prescribed by law. The expense allowances 
provided for herein shall be in addition to all other allowances 
provided the Tax Collector for performing the duties of his 
office. 

Section 2. This Act shall become effective September 1, 
1971. 

Approved September 7, 1971. 

Time: 3:45 P.M. 


Act No. 927 H. 1764—Naramore, Crowe 

AN ACT 

To provide for expense allowances for Probate Judges in certain 
counties classified on a population basis. 

Be It Enacted by the Legislature of Alabama,: 

Section 1. In all counties having populations of not less 
than 55,500 nor more than 56,500, according to the most recent 
federal decennial census, the Probate Judge may be allowed 
$150.00 per month for expenses, which allowance shall be paid 
out of the general fund in the county treasury, on warrants 
drawn in the manner prescribed by law. The expense allow¬ 
ances provided for herein shall be in addition to all other allow¬ 
ances provided the Probate Judge for performing the duties of 
his office. 

Section 2. This Act shall become effective September 1, 
1971. 

Approved September 7, 1971. 

Time: 3:46 P.M. 


Act No. 928 H. 1765—Naramore, Crowe 

AN ACT 

To provide for expense allowances for tax assessors in certain 
counties classified on a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In all counties having populations of not less 
than 55,500 nor more than 56,500, according to the most recent 
federal decennial census, the tax assessor may be allowed $150.00 
per month for expenses, which allowance shall be paid out of the 
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general fund in the county treasury, on warrants drawn in the 
manner prescribed by law. The expense allowances provided for 
herein shall be in addition to all other allowances provided the 
tax assessor for performing the duties of his office. 

Section 2. This Act shall become effective September 1, 
1971. 

Approved September 7, 1971. 

Time: 3:47 P.M. 


Act No. 929 H. 1770—Brassell, Adams 

AN ACT 

To change the composition of the Board of Education of Phenix 
City, in Russell County. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The general administration and supervision of 
the public schools and educational interest of Phenix City, Ala¬ 
bama shall be vested in a city board of education, to be composed 
of seven members who shall be residents of said city and who 
shall not be members of the city governing body. The members 
of the city board of education shall be elected by the city govern¬ 
ing body in accordance with Code of Alabama 1940, Title 52, 
Chapter 8, and the functions and duties of said board shall be 
subject to the provisions of said chapter. 

Section 2. The city governing body shall, within sixty days 
after the effective date of this act, elect two new members to the 
board in addition to the five members now serving. One of the 
new members shall serve for a term of four years, and one shall 
serve for five years. Thereafter, all members shall serve for 
five years in accordance with the general law. 

Section 3. All laws or parts of laws which conflict with this 
act are repealed. 

Section 4. The provisions of this act are severable. If any 
part of the act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 5. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 7, 1971. 

Time: 3:48 P.M, 
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Act No. 930 H. 1771—Brassell, Adams 

AN ACT 

To amend Sections 1 and 2 of Act No. 17, H. 125, Regular Session 
1947, which act created a hospital commission for Phenix City, in Russell 
County, by increasing the membership and authority of said commission. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 1 of Act No. 17, H. 125, Regular Session 
1947, is htereby amended to read as follows: 

“Section 1. The hospital commission of Phenix City, Ala¬ 
bama shall be composed of the five members now serving, and 
two additional members to be appointed by the city governing 
body within sixty days from the effective date of this act. Of 
the two members newly appointed, one shall serve for a term 
of four years and one shall serve for a term of five years. At 
•the expiration of the terms of the newly appointed mmbers, all 
members shall serve for terms of five years, and all shall be 
appointed by the city governing body. All members shall take 
the oath of office prescribed by law before entering upon the 
discharge of their duties. No member shall hold any other 
public office.” 

Section 2. Section 2 of Act No. 17, H. 125, Regular Session 
1947 is hereby amended to read as follows: 

“Section 2, Said Commission shall have power and auth¬ 
ority to construct, equip and operate a city hospital or hospitals 
within the City limits of said City and the police jurisdiction 
thereof in Russell County, Alabama, and all hospitals which 
have heretofore been constructed or acquired by the City of 
Phenix City, Alabama, shall be operated by said Commission 
and it shall be the duty of the governing body of said City of 
Phenix City, Alabama, to deliver over to said hospital Com¬ 
mission all hospital facilities owned by said City immediately 
upon the appointment of said hospital Commsision. In carrying 
out the provisions of this Act, said hospital Commission of said 
City shall have the exclusive right to employ all of the personnel 
necessary to operate said hospital facilities and each of said 
employees shall serve at the will of said Commission. Said 
Commission shall also be authorized to change the fiscal year of 
any institution under its control, and to alter its accounting 
system accordingly.” 

Section 3. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 7, 1971. 

Time: 3:49 P.M. 
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Act No. 931 H. 1772—Brassell, Adams 

AN ACT 

To provide lor payment of fees of state witnesses in certain cases 
from the general funds of Russell County. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The fees of state witnesses in all civil and crimi¬ 
nal cases both at law and in equity in the Russell County circuit 
court or in the Court of Common Pleas of Russell County or in 
any court having like jurisdiction in said county or before the 
grand jury of Russell County shall be payable out of the general 
funds of the county immediately upon their presentation. All 
such witness fees collected by the clerk of court shall be paid 
by him into the general fund of the county treasury at the end 
of each month. 

Section 2. All laws or parts of laws which conflict with 
this Act are repaled. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 7, 1971. 

Time: 3:60 P.M. 


Act No. 932 H. 1790—Stokes, Downing, Perloff, Therrell, 

Nettles, Callahan, Lyons, Roberts, 
Wood, Collins 

AN ACT 

To provide for a retirement pension for certain salaried elected 
public officials of any County having a population of not less than 
300,000 nor more than 500,000 according to the last or any subsequent 
federal decennial census, to set the eligibility requirements for such 
pension and the amount, including contributions to retirement fund, and 
method and source of payment thereof, and to require the approval by 
a majority of the voters in a county-wide referendum before the pro¬ 
visions of this Act become operative. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In any County in this State having a population 
of not less than 300,000 nor more than 500,000 according to the 
last or any subsequent federal decennial census, any elected 
Public Official of such County who is paid a regular salary for 
the office in which he serves, and who has served continuously 
as an elected Public Official of such County for a period of 
twenty-five (25) years or more and who has attained the age of 
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sixty-five (65) years shall, subject to the provisions of Section 
4 of this Act, upon his retirement from such service, receive a 
pension from the County, which pension shall amount annually 
to sixty percent (60%) of the amount of the annual salary of 
such elected official at the time of his retirement, provided that 
such official has contributed to the County an amount equal to 
4 per cent (4%) of his gross salary, as such salary is paid to 
him after this Act becomes operative. Such contributions shall, 
for elected officials who are in office when this Act becomes 
operative, be commenced beginning with the first month next 
following the date when this Act becomes operative, and for 
subsequently elected officials, shall commence upon their taking 
office. Such contributions shall continue to be made for as long 
as such officials shall serve in elective office, to the time of 
their retirement. 

Section 2. Nothing contained in this Act shall be construed 
as making contributions by any elected official mandatory, but 
any such official who does not participate by contribution to¬ 
ward his retirement shall not be entitled to the retirement bene¬ 
fits provided by this Act. Any elected official who makes contri¬ 
butions to the County under the terms of this Act but does not 
serve a- total of at least twenty-five (25) years as herein pro¬ 
vided, shall upon his retirement or other separation from office, 
be entitled, or in the event of his death, his personal represent¬ 
ative shall be entitled to a refund of the total amount of money, 
without interest, thus contributed by such elected official during 
his service in office, upon making verified claim therefor to the 
governing body of the County. In the event that any elected 
official begins to draw the retirement allowance to which he 
shall be entitled by the terms of this Act and dies before with¬ 
drawing an amount equal to the total amount contributed by him 
during his covered service, the personal representative of such 
elected official shall be entitled to a refund of the remaining 
portion of the total amount so contributed by the elected official, 
without interest, upon making verified claim therefor to the 
governing body of the County. Any elected official who fails 
to make the contributions herein provided shall not thereafter 
be allowed to pay past accrued contributions in order to avail 
himself of the benefits afforded by this Act. 

Section 3. This retirement pension shall be paid to such 
retired officials by said County out of the general fund of said 
County in equal monthly installments, commencing on the first 
day of the second month after his retirement, each such monthly 
payment to be for the last previous month, and shall continue 
until his death. 

Section 4. No elected County official who is eligible or can 
qualify for retirement benefits under any other State or County 
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Retirement Plan will be eligible to receive retirement benefits 
under this Act. 

Section 5. The provisions of this Act shall become operative 
only when approved by a majority of the qualified electors of the 
County voting in a County-wide referendum held for that pur¬ 
pose. The County Commission or other governing body of such 
County shall order and provide that this referendum will be 
included in the first county-wide primary, general or special 
election held in the County after the passage of this Act. If 
this Act fails to receive the approval of the majority of the voters 
voting in the first referendum, then the County Commission may 
order and provide for subsequent referendums on the question 
at intervals of not less than six months. Any election held here¬ 
under shall be governed by the laws applicable to general elections 
held in such County. 

Section 6. All laws or parts of laws in conflict with the pro¬ 
visions of this Act are hereby expressly repealed. 

Approved September 7, 1971. 

Time: 3:51 P.M. 


Act No. 933 


H. 1817—Edwards 


AN ACT 

To repeal Act No. 835, H. 1102, approved September 12, 1969, Regular 
Session 1969 (Acts 1969, p. 1541). entitled, “An Act Relating to counties 
having populations of not less than 15,400 nor more than 16,000. accord¬ 
ing to the most recent federal decennial census; to provide for an expense 
allowance for the sheriff in such counties; to repeal conflicting laws.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 835, H. 1102, approved September 12, 
1969, Regular Session 1969 (Acts 1969, p. 1541), entitled, “An 
Act Relating to counties having populations of not less than 
15,400 nor more than 16,000, according to the most recent 
federal decennial census to provide for an expense allowance for 
the sheriff in such counties; to repeal conflicting laws,” is 
repealed. 

Section 2. This act shall take effect September 1, 1971. 

Approved September 7, 1971. 

Time: 3:52 P.M. 
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Act No. 934 


H. 1818—Edwards 


AN ACT 

To repeal Act No. 834, H. 1101, approved September 12, 1969, Regular 
Session 1969 (Acts 1969, p. 1540), entitled, “An Act Relating to counties 
having populations of not less than 15,400 nor more than 16,000, accord¬ 
ing to the most recent federal decennial census; to authorize the county 
governing bodies of such counties to employ the clerks of the circuit 
courts in such counties to perform certain duties, and to prescribe such 
duties and to provide for payment of compensation therefor.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 834, H. 1101, approved September 12, 
1969, Regular Session 1969 (Acts 1969, p. 1540), entitled, “An 
Act Relating to counties having populations of not less than 
15,400 nor more than 16,000, according to the most recent federal 
decennial census; to authorize the county governing bodies of 
such counties to employ the clerks of the circuit courts in such 
counties to perform certain duties, and to prescribe such duties 
and to provide for payment of compensation therefor,” is re¬ 
pealed. 

Section 2. This Act shall take effect September 1, 7971. 

Approved September 7, 1971. 

Time: 3:53 P.M. 


Act No. 935 


H. 1819—Edwards 


AN ACT 

To amend the title and Section 1 of Act No. 119, H. 108, Special 
Session 1989 (Acts 1969, p. 190), which fixes the fee for issuance of a 
pistol permit by the sheriff and provides for the disposition and use of 
such fees, in certain counties classified on a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 119, H. 108, Special Session 
1969 (Acts 1969, p. 190), is amended to read as follows: 

“An Act Relating to counties having populations of not less 
than 12,700 nor more than 13,100, fixing the fee for issuance of 
a pistol permit by the sheriff, and providing for the disposition 
and use of such fees.” 

Section 2. Section 1 of said Act No. 119, H. 108, is amended 
to read as follows: 

“In all counties having populations of not less than 12,700 
nor more than 13,100, according to the most recent federal 
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decennial census, the fee for issuance of a permit to carry a 
pistol in a vehicle or concealed on or about the person as pro¬ 
vided in Code of Alabama Title 14, Section 177, shall be five 
dollars, which shall be collected by the sheriff and deposited in 
the county treasury. Four-fifths of the amount of each fee 
collected shall be credited to a special fund or account in the 
county treasury and shall be used exclusively by the sheriff for 
emergency purposes, in such amounts as may be determined by 
the court of county commissioners, board of revenue, or other 
like governing body of the county; the remaining part of each 
fee collected shall be credited to the general funds of the county. 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 7, 1971, 

Time: 3:54 P.M. 


Act No. 936 


H. 1820—Edwards 


AN ACT 

To amend the title and Section 1 of Act No. 515, H. 1135, Regular 
Session 1965 (Acts 1965, p. 759), which provides further for the payment 
of an expense allowance to coroners of certain counties classified on a 
population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 515, H. 1135, Regular Session 
1965 (Acts 1965, p. 759) is amended to read as follows: 

“An Act Relating to counties having populations of not less 
than 12,700 nor more than 13,100 inhabitants, according to the 
most recent federal decennial census; providing further for the 
payment of an expense allowance to coroners of such counties.” 

Section 2. Section 1 of said Act No. 515, H. 1135, is amended 
to read as follows: 

“In all counties having populations of not less than 12,700 
nor more than 13,100 inhabitants, according to the most recent 
federal decennial census, the coroners shall be entitled to an 
expense allowance of ten cents (10^) per mile for each mile 
traveled in connection with the performance of any official 
duties. Such expense allowance shall be paid from the general 
fund in the county treasury.” 

Section 3. This Act shall become effective September 1, 

1971. 

Approved September 7, 1971. 

Time: 3:55 P.M. 
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Act No. 937 


H. 1821—Edwards 


AN ACT 

To amend the title and Section 1 of Act No. 66, H. 32, Special Session 
1964 (Acts 1964, p. 87), which regulates the compensation of election 
officers in certain counties classified on a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 66, H. 32, Special Session 
1964 (Acts 1964, p. 87), is amended to read as follows: 

“An Act Regulating the compensation of election officers in 
counties having populations of not less than 12,700 nor more 
than 13,100, according to the most recent federal decennial 
census.” 

Section 2. Section 1 of said Act No. 66, H. 32» is amended 
to read as follows: 

“At all elections hereafter held in counties having popula¬ 
tions of not less than 12,700 nor more than 13,100, according to 
the most recent federal decennial census, the officers appointed 
to hold the election shall each be entitled to mileage as prescribed 
in Code of Alabama Recompiled 1958, Title 17, Section 198. 
The several claims shall be paid as preferred claims, out of 
monies in the county treasury not otherwise appropriated, on 
proper proof of service rendered. However, amounts paid to 
election officers under this Act for per diem or mileage in excess 
of the amounts prescribed by general laws shall not in any case be 
reimbursable by the State.” 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 7, 1971. 

Time: 3:56 P.M. 


Act No. 938 


H. 1822—Edwards 


AN ACT 

To amend the title and Section 1 of Act No. 169, H. 493, Regular 
Session 1963 (Acts 1963, p. 565), which fixes the compensation of the 
county or deputy solicitor in certain counties classified on a population 
basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 169, H. 493, Regular Session 
1963 (Acts 1963, p. 565), is amended to read as follows: 
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“Relating to counties having populations of not less than 
12,700 nor more than 13,100; fixing the compensation of the 
county or deputy solicitor in such counties.” 

Section 2. Section 1 of said Act No. 169, H. 493, is amended 
to read as follows: 

“In all counties having populations of not less than 12,700 
nor more than 13,100, according to the most recent federal de¬ 
cennial census, the county solicitor or deputy solicitor, as the 
case may be, shall be entitled to an annual salary of $2,400. 
The salary shall be paid in equal monthly installments from any 
funds in the county treasury not otherwise appropriated, on 
warrants drawn in the manner prescribed by law.” 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 7, 1971. 

Time: 3:57 P.M. 


Act No. 939 


H. 1823—Edwards 


AN ACT 

To amend the title and Section 1 of Act No. 836, H. 1103, Regular 
Session 1969 (Acts 1969, p. 1541), which provides an allowance for the 
employment of additional clerical assistance by the tax assessors and 
collectors of certain counties classified on a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 836, H. 1103, Regular 
Session 1969 (Acts 1969, p. 1541), is amended to read as follows: 

“An Act Relating to counties having populations of not less 
than 12,700 nor more than 13,100, according to the most recent 
federal decennial census; to provide an allowance for the em¬ 
ployment of additional clerical assistance by the tax collectors 
and tax assessors of such counties; to repeal conflicting laws.” 

Section 2. Section 1 of said Act No. 836, H. 1103, is 
amended to read as follows: 

“In all counties having populations of not less than 12,700 
nor more than 13,100, according to the most recent federal de¬ 
cennial census, the board of revenue or other like governing body 
shall provide an allowance for the employment of additional 
clerical assistance for only a part of the year for the tax col¬ 
lector and tax assessor. Such allowance shall not exceed six 
hundred dollars ($600) per annum and shall be paid from the 
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general funds of the county on warrants drawn in the manner 
prescribed by law.” 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 7, 1971. 

Time: 3:58 P.M. 


Act No. 940 


H. 1824—Edwards 


AN ACT 

To authorize the county commission of counties having populations 
of not less than 12,700 nor more than 13,100, according to the most 
recent federal decennial census, to pay, within their discretion, a total 
amount not to exceed $800 to private citizens as a result of damages 
done by county trucks. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The county commission of ahy county having a 
population of not less than 12,700 nor more than 13,100, accord¬ 
ing to the most recent federal decennial census, is hereby author¬ 
ized, within their discretion, to pay an amount not to exceed a 
total of $800 as damages to private citizens as a result of dam¬ 
ages caused by county trucks during the year 1971. 

Section 2. This Act shall become effective immediately 
upon its otherwise becoming a law. 

Approved September 7, 1971. 

Time: 3:59 P.M. 


Act No. 941 


H. 1825—Edwards 


AN ACT 

To repeal Act No. 256, H. 769, approved July 29, 1969, Regular 
Session 1969 (Acts 1969, p. 588) entitled, “An Act To fix expense allow¬ 
ances of courts of county commissioners, boards of revenue or like 
governing bodies of all counties having a population of not less than 
15,400 nor more than 16,000, according to the most recent federal de¬ 
cennial census by providing for expenses for travel out of the county. 
This act is in addition to all existing allowances.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 256, H. 769, approved July 29, 1969, 
Regular Session 1969 (Acts 1969, p. 588), entitled, “An Act To 
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fix expenses allowances of courts of county commissioners, 
boards of revenue or like governing bodies of all counties having 
a population of not less than 15,400 nor more than 16,000, 
according to the most recent federal decennial census by pro¬ 
viding for expenses for travel out of the county. This act is in 
addition to all existing allowances,” is repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 7, 1971. 

Time: 4:00 P.M. 


Act No 942 H. 1837—Carnes, Wynot 

AN ACT 

To authorize the Ex-Officio Clerks of the County Courts, in Counties 
having a population of not less than 90,000 nor more than 100,000, in¬ 
habitants, according to the last or any subsequent Federal decennial 
Census, to destroy all Files, Shucks, or Envelopes, together with all 
papers filed therein in all Civil Cases in such Courts after the expiration 
of eight years from the date of final Judgments, provided that the final 
Judgments have not been revived within six years from date of such 
J udg^nents; but no authority is given herein to destroy the Consolidated 
Docket and Fee Books Sheets, Final Record Books or the Indices in Such 
Cases. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . This Act shall apply only in Counties having a 
population of not less than 90,000 nor more than 100,000 in¬ 
habitants, according to the last or any subsequent Federal de¬ 
cennial Census. 

Section 2. The Ex-Officio Clerks of the County Courts in 
Such Counties are hereby authorized to destroy all Files, Shucks, 
or Envelopes, together with all papers filed therein in all Civil 
Cases in such Courts after the expiration of eight years from 
the date of final Judgments, provided that the final Judgments 
have not been revived within six years from date of such 
Judgments; but no authority is given herein to destroy the 
Consolidated Docket and Fee Book Sheets, Final Record Books 
or the Indices in such Cases. 

Section 3. The Consolidated Docket and Fee Book Sheets 
and Final Record Books maintained by the Clerks shall be con¬ 
sidered to be the Official Court Records of papers destroyed 
under the Provisions of this Act. 

Section 4. This Act shall take effect immediately upon its 
passage and approval by the Governor, or upon its otherwise 
becoming a law. 
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Approved September 7, 1971. 
Time: 4:01 P.M. 


Act No. 943 


H. 1844—Jackson 


AN ACT 

To amend the title and Section 1 of Act No. 370, H. 920, Acts of 
Alabama, 1969 Regular Session, (Acts of 1969, p. 739) which provided 
further fbr the compensation of certain bailiffs in certain counties 
classified on a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 370, H. 920, Regular Session 
1969 (Acts of 1969, p. 739), is hereby amended to read as follows: 

“An Act Relating to counties having populations of not less 
than 34,000 nor more than 34,800, to provide further for the 
compensation of certain bailiffs in such counties.” 

Section 2. Section 1 of said Act No. 370, H. 920, is hereby 
amended to read as follows: 

“Section 1. The judge of the circuit court of any county 
having a population of not less than 34,000 nor more than 34,800 
according to the most recent federal decennial census shall fix 
the salary of any bailiff appointed by him at a sum not to exceed 
$350 per month. Such salary shall be paid monthly out of the 
general fund of the county on the order of such judge.” 

Section 2. This Act shall become effective September 1, 

1971. 

Approved September 7, 1971. 

Time: 4:02 P.M. 


Act No. 944 H. 1849—Grey (D) 

AN ACT 

Relating to all counties having populations of not less than 16,245 
nor more than 16,300 according to the most recent federal decennial 
census; to provide for salaries and source of payment therefor to mem¬ 
bers of the county commission of such counties. 

Be It Enacted by the Legislature of Alabama: 

Section 1. For the performance of all duties imposed by 
law upon the members of the county commissions of all counties 
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having populations of not less than 16,245 nor more than 16,300 
according to the most recent federal decennial census, the mem¬ 
bers of said county commissions shall each receive an annual 
salary of $8400, payable in equal monthly installments out of the 
gasoline tax funds of such counties. 

Section 2. All laws or parts of laws in conflict with this 
act are repealed. 

Section 3. This act shall become effective January 1, 1973. 

Approved September 7, 1971. 

Time: 4:03 P.M. 


Act No. 945 S.J.R. 77—Littleton 

SENATE JOINT RESOLUTION 

TO DESIGNATE CERTAIN HIGHWAYS OF ALABAMA 
AS THE “UNIVERSITY OF MONTEVALLO HIGHWAY.” 

T>*M B * E iL? ES0LVED BY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURRING, That that 
part of Alabama Highway 25 beginning at the intersection with 
Alabama Highway 61 at Greensboro and running in a north¬ 
easterly direction to a point at the intersection with United 
States Highway 411 at Ashville and that part of United States 
Highway 231 running northeasterly from Vincent to the Inter¬ 
section thereof with Alabama Highway 25 south of Ashville be 
designated and known as the “University of Montevallo High¬ 
ly*” and the State Highway Department shall cause appropri¬ 
ate signs and markers to be erected along said highways so 
designating them. 

Approved September 7, 1971. 

Time: 4:04 P.M. 


Act No. 946 S.J.R. 81—Noonan, Pelham, Hammond, Owen, 

Givhan, Weaver, Foshee, Jones, 
Malone, Shelby, Lindsey, Lybrand, 
Wilson, Dozier, Pierce 

SENATE JOINT RESOLUTION 

TO CREATE A MARINE ENVIRONMENTAL SCIENCES 
CONSORTIUM 
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BE IT RESOLVED BY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURRING, That a 
consortium is hereby created under the name of the Marine 
Environmental Sciences Consortium for the purposes set forth 
herein. The initial member institutions are: Alabama State Uni¬ 
versity ; Auburn University; Birmingham Southern College; Flor¬ 
ence State University; Huntingdon College; Jacksonville State 
University; Livingston University; Mobile College; Samford 
University; Springhill College; Troy State University; Tuskegee 
Institute; The University of Alabama in Birmingham; The Uni¬ 
versity of Alabama in Huntsville; The University of Alabama, 
Tuscaloosa; University of Montevallo; University of South Ala¬ 
bama. Institutional membership in the Consortium may be in¬ 
creased or decreased under regulations to be established by the 
Board of Directors hereinafter provided for. 

BE IT FURTHER RESOLVED, that the purposes of the 
Consortium are to provide educational programs in Marine 
Sciences on both the undergraduate and graduate levels; to pro¬ 
mote and encourage pure and applied research in Marine Sciences 
and related areas; to promote and encourage communication 
and dialogue among those interested in Marine Sciences; and to 
do and perform all other acts and things which may be incidental 
to and come legitimately within the scope of any and all of the 
foregoing objects and purposes or which may be necessary or 
appropriate for the carrying out and accomplishment of any and 
all foregoing objects. 

BE IT FURTHER RESOLVED, that the Marine Environ¬ 
mental Sciences Consortium is hereby constituted as a body cor¬ 
porate and such Consortium shall have all the rights, powers, 
and franchises necessary to or promotive of the end of its 
creation and shall be charged with all the corresponding duties 
and responsibilities, including the powers and responsibilities 
devolving upon a nonprofit corporation organized under Title 
Ten of the 1940 Code of Alabama as amended. 

BE IT FURTHER RESOLVED, that the entire management 
of the Consortium shall be vested in its Board of Directors, to 
be composed of the chief executive officers of the member insti¬ 
tutions. The Board of Directors shall determine the overall 
program and general policies of the Consortium in accordance 
with the provisions of this act as now enacted or as the same 
may be hereafter amended, and may elect or appoint such officers 
as it deems desirable, who may or may not be members of the 
Board, to have such responsibilities and to exercise such author¬ 
ity as the Board may from time to time prescribe. 

BE IT FURTHER RESOLVED, that the governing author¬ 
ities of the member institutions are hereby authorized to lease 
or to deed any real property to the Consortium, and such author- 
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lties may also sell, give, lend, or lease any personal property to 
the Consortium. _ Further, the governing authority of each mem¬ 
ber institution is hereby authorized and empowered to make 
annual expenditures as may be necessary for the support and 
maintenance of the Consortium. 

Approved September 7, 1971. 

Time: 4:05 P.M. 


Act No. 947 S.J.R. 83—Hawkins, Gilmore, Bailes, King, 

Cook, Vacca 

SENATE JOINT RESOLUTION 

CREATING A JOINT INTERIM COMMITTEE OF THE 
JEFFERSON COUNTY DELEGATIONS TO STUDY THE PER¬ 
SONNEL SYSTEM FOR CITY AND COUNTY EMPLOYEES 
IN JEFFERSON COUNTY. 


a IT RESOLVED BY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURRING, that a joint 
interim committee be created from the Jefferson County Delega¬ 
tions to both houses, to consist of three members of the House 
and two members of the Senate, to be appointed by the chairmen 
of the respective delegations. 


BE IT FURTHER RESOLVED, that such committee shall 
be known as the Jefferson County Personnel Study Committee, 
and shall work in conjunction with the Jefferson County Person¬ 
nel Board and representatives or employees under the super¬ 
vision of said board to discuss and study all laws, ordinances, 
rules and regulations affecting such employees. 

BE. IT FURTHER RESOLVED, that the committee shall 
within a reasonable time after passage of this resolution 
and shall select a chairman from its number. Subsequent meet¬ 
ings shall be upon call of the chairman, and the committee may 
report to any subsequent Legislature, subject to the approval of 
the chairman of the Rules Committee of each House. The mem¬ 
bers shall receive no compensation for their duties. 

RE IT FURTHER RESOLVED, that the purpose and aim 
ot this committee is to upgrade and update the civil service and 
personnel system in Jefferson County and improve employee 
conditions without affecting adversely the soundness and security 
of such system. 

Approved September 7, 1971. 

Time: 4:06 P.M. 
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Act No. 948 S.J.R. 85—Shelby 

SENATE JOINT RESOLUTION 

MOURNING THE DEATH OF FORMER SENATOR 
HENRY H. MIZE OF TUSCALOOSA 

WHEREAS, The untimely death of former Senator Henry 
H. Mize on August 19, 1971, was a tragedy felt not only by his 
family, friends and constituents in Tuscaloosa County, and by his 
former colleagues in the Senate, but by the people of the State 
of Alabama; and 

WHEREAS, During his term in the Senate Henry H. Mize 
earned for himself the love and respect of all with whom he came 
in contact because of his wisdom, his legal ability, his amiability, 
his legislative skill, and, above all, his integrity; and 

WHEREAS, Henry H. Mize was an honor graduate of the 
University of Alabama, where he received the A.B., M.A., and 
Ll.B. Degrees, and was a member of Phi Beta Kappa, and gradu¬ 
ated number one in his class in the School of Law; and 

WHEREAS, Henry H. Mize served Tuscaloosa County in the 
State Senate from 1946-1950; as president of the Tuscaloosa 
County Bar Association, as a member of the Board of Education 
for the city of Tuscaloosa for many years, as Circuit Judge for 
the 6th Judicial Circuit (Tuscaloosa County) from 1966 until the 
time of his death, and as president of the Circuit Judges Associ¬ 
ation of the State of Alabama, and served with distinction as a 
Lieutenant Colonel in the United States Army in the second 
World War; and 

WHEREAS, Henry H. Mize was a dedicated public servant 
and was active in his church and in social and civic groups in his 
area of the State; 

WHEREAS, He has left a rich legacy to the State of Ala¬ 
bama through his tireless efforts in the courts and in the legisla¬ 
tive halls; now, therefore, 

BE IT RESOLVED BY THE SENATE OF ALABAMA, THE 
HOUSE OF REPRESENTATIVES CONCURRING, That we do 
deeply mourn the loss of this outstanding statesman and our be¬ 
loved friend, Henry H. Mize, and extend our heartfelt sympathy 
to his widow, Mrs. Wilda Mize, and mother, Rosa Mize, and to 
other members of his family. 

BE IT FURTHER RESOLVED, That copies of this Resolu¬ 
tion be sent to the above-named surviving members of his family, 
and that a copy of this Resolution be sent to the presiding 
Judge of the 6th Judicial Circuit of Alabama in order that it may 
be framed and placed in the appropriate courtroom. 
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Approved September 7, 1971. 
Time: 4:07 P.M. 


Act No. 949 S.J.R. 86—Edington, Noonan, Pelham 

SENATE JOINT RESOLU TION 

MOURNING THE DEATH OF HONORABLE VINCENT F. 
KILBORN OF MOBILE 

WHEREAS, Honorable Vincent F. Kilborn departed this life 
in Mobile, Alabama on the 21st day of August, 1971, and, 

WHEREAS, Mr. Kilborn was a former member of the Senate 
of Alabama, a distinguished member of the Mobile Bar Associ¬ 
ation, a pioneer in the field of educational television, a Naval 
Officer with an outstanding record, and a prominent layman of 
the Roman Catholic Church, having been Knighted in the Order 
of Saint Gregory the Great, by Pope Pius XII, and, 

WHEREAS, Mr. Kilborn will be sorely missed by his family 
and friends: 

NOW THEREFORE, BE IT RESOLVED BY THE SENATE 
OF ALABAMA, THE HOUSE OF REPRESENTATIVES CON¬ 
CURRING, that this body does mourn the death of its late mem¬ 
ber, Honorable Vincent F. Kilborn, and extends its sympathy to 
his family. 

Approved September 7, 1971. 

Time: 4:08 P.M. 


Act No. 950 


S. 213—Clark 


AN ACT 

Making an appropriation from the Alabama Special Educational 
r r , u ?,. , un d for capital outlay purposes in regard to vocational re¬ 
habilitation. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In addition to any and all other appropriations 
heretofore made, there is hereby appropriated from the Alabama 
Special Educational Trust Fund, to the use of the State Board of 
Education, the sum of $250,000.00 for the purpose of matching 
federal and local sums in the construction and equiping of re¬ 
habilitation workshops and facilities under provisions of the 
Approved Plan for Vocational Rehabilitation. 
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Section 2. This Act shall become effective October 1, 1971. 
Approved September 7, 1971. 

Time: 4:08 P.M 


Act No. 951 


S. 362—Cook 


AN ACT 

To amend further Act No. 661. Regular Session 1951 (Acts 1951, p. 
1125), as amended, which act regulates Barbers, Barber Shops and 
Barber Colleges, etc., and which creates a Barber Commission for all 
counties having a population of 400,000 or more according to the last or 
any subsequent federal decennial census, by revising the manner of 
selecting commissioners. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 3 of Act No. 661, Regular Session 1951, 
(Acts 1951, p. 1125) as amended is hereby amended further to 
read as follows: 

“Section 3. BARBER COMMISSION: There shall be a 
Barber Commission for the county consisting of three (3) mem¬ 
bers, herein at times referred to as “the Commission”. The 
present members of said Commission having been previously 
appointed by the County Commission, shall serve for the duration 
of their term, but in the event of a vacancy existing at the time 
of taking effect of this Act or occurring in the future, said 
vacancy shall be filled, and all subsequent members of the Com¬ 
mission shall be selected or appointed in the manner provided in 
this Act for terms of three (3) years. The members of said 
Commission shall be nominated by the barbers licensed by the 
Commission and only those so licensed shall be eligible to vote 
for nominees for appointment to the Commission. The Com¬ 
mission, at all times, shall be composed of three (3) members, 
all of whom shall be licensed barbers, who have been so licensed 
by the Commission for a period of five (5) years prior to their 
appointment and be actively engaged as barbers at the time of 
their appointment. The Commission shall, sixty (60) days prior 
to the expiration of the term of any member of the Commission 
for such county, give notice in writing to the licensed barbers 
that there will be a vacancy on the date of the expiration of the 
term of the member whose term is about to expire; or if a 
vacancy be caused by any reason, other than the expiration of 
the term, the Commission shall, within thirty (30) days after 
such vacancy occurs, give notice to the licensed barbers of the 
existence of such vacancy. In either event, the licensed barbers 
will be requested to nominate two (2) licensed barbers to fill each 
vacancy. Nominations shall be made by petition signed by not 
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less than twenty-five (25) licensed barbers, which said petitions 
may be in substantially the following form: “We, the under¬ 
signed licensed barbers do hereby nominate (insert name of 
person who is required to possess the qualifications herein 
provided at the time of such nomination for the barber vacancy) 
as a member of the County Barber Commission for the term 
of three (3) years beginning (insert beginning of term) and 
ending (insert ending of term), unless earlier terminated by 
death, resignation or removal.” ,Each member of the Commis¬ 
sion must be over the age of twenty-five (25) years and licensed 
by the Commission as a barber. All nominations are required 
to be filed with the Commission on or before twenty (20) days 
from the date fixed for mailing ballots for nomination for the 
members of said members. Upon receipt of the nominations and 
at the expiration of the time for filing such nominations, the 
probate judge shall cause to be prepared one or more voting 
machines containing properly prepared ballots showing all 
qualified candidates for each commission place to be filled. The 
probate judge shall then call an election to be held on the fourth 
Monday in July and the run off to be held on the third Monday 
in August. The probate judge shall select as many voting 
officials as it deems necessary to conduct the elections and shall 
compensate them in the same manner as officials in public 
elections are compensated. Such officials shall not be barbers 
or employees of the commission or connected in any way with 
the business of barbering. The probate judge shall designate 
one official to be the returning officer who shall supervise the 
conduct of the election and certify the results to the Commission. 
A list of qualified votera shall be prepared by the probate judge, 
and the officials shall identify each voter and check off his name 
after he votes. A time shall be set for opening and closing the 
polls, and the officials shall conduct the voting in the same man¬ 
ner as the voting in public elections, and shall lock the machines 
and count the results as in such elections. The probate judge, 
or his designated agent shall examine the returns and make the 
final decisions as to any challenged vote or on the disqualifica¬ 
tion of any voter. The voting procedure above set out shall 
be followed and upon examination of the returns the Probate 
Judge shall announce the name of the person who received the 
highest number of votes as elected to fill the vacancy on the 
Barbers Commission. The Governor of Alabama may remove a 
member of the Board upon proof of charges for inefficiency, in¬ 
competency, immorality, or professional misconduct. Any per¬ 
son elected to the Board shall within ten (10) days after 
their election take an oath or make affirmation before a properly 
qualified officer that they will faithfully and impartially per¬ 
form the duties of their office. This oath or affirmation shall 
be filed with the Probate Judge of the county. The term of the 
members of said Commission shall be for three (3) years and 
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until their successors are elected and qualified. There shall be 
at no time more than two (2) commissioners residing or doing 
business in any one city, town or village of such county. A 
majority of the Commission shall constitute a quorum. The 
Barber Commission shall organize by selecting from its members 
a chairman, and may do all things necessary or convenient for 
carrying into effect the provisions of this Act. Each member of 
the Commission shall receive as full compensation for each day 
actually spent in the work of said commission the sum of Thirty 
Dollars ($30.00) and not exceeding Four Dollars ($4.00) for 
expenses thereby incurred. The members of said Commission 
shall be paid for their attendance for at least one barber com¬ 
mission meeting each week; and not more than two additional 
meetings in one calendar month if in attendance in Court or 
other official commission business. The Commission shall 
appoint, and at its pleasure may discharge a secretary. The 
county health officer of such county shall appoint and at his 
pleasure discharge inspectors. Such inspectors subject to the 
approval of the Commission shall be practicing barbers who 
have had five (5) or more years of experience as a barber. They 
shall give their full time to their duties and as compensation 
therefor shall receive a salary to be fixed and paid by the Barber 
Commission. Neither the secretary nor inspectors shall be re¬ 
lated by blood or marriage, to any other person employed by 
the Commission or to the members of the Commission. Said 
Commission shall also have the power to employ any other neces¬ 
sary help for the enforcement of this law, outline their duties and 
fix their compensation subject to the general laws of this State. 
The Commission shall obtain such office space, furnishing, and 
other convenience as shall be reasonably necessary for carrying 
out the provisions of this Act. 

The Barber Commission shall have the power and authority 
to establish and promulgate reasonable sanitary rules and reason¬ 
able regulations for the conduct of barbers, apprentice barbers, 
barber teachers, barber shops, barber schools, and scalp special¬ 
ists provided, however, that no barbers license shall be issued 
to an individual for the practice of barbering unless said indi¬ 
vidual shall meet the following qualifications: 

1) 1,500 hours from an accredited Barber College 

2) High School Education or the equivalent 

3) Of good moral character. 

The Commission and the inspectors are authorized and 
directed to inspect all barber shops, barber schools and places 
of business of scalp specialists in the county, and for such pur¬ 
pose any member of the Commission or its duly authorized agent 
may enter upon the premises of such barber shops, barber schools 
and scalp specialists any time during business hours. A copy 
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of the sanitary rules and other regulations adopted by said 
Commission shall be furnished to each licensed shop owner and 
barber and barber school doing business in the counties hereby 
affected. The inspectors shall be deputized by the Sheriff of 
the county and by each succeeding sheriff that shall be elected 
in the county. The inspector shall make bond in the amount of 
Two Thousand Dollars ($2,000.00) covering his acts as said in¬ 
spector of the Barber Commission of the county. The sheriff 
of the county and members of the Barber Commission, shall not 
be liable for any of the acts of the inspectors. The bond prem¬ 
ium shall be payable by the Barber Commission of the county 
out of the funds of the Barber Commission. The inspectors shall 
have the power and authority to arrest persons guilty of a viola¬ 
tion of any of the provisions of this Act, or the health and 
sanitation laws of this State or of any municipality in the county 
hereby affected and also for a violation of the printed rules 
and regulations adopted by this Commission under authority 
of this Act. He is further authorized to take and preserve any 
evidence of such violations until final disposition of said cause. 
The principal office of said Commission shall be located at the 
county seat. The Commission shall adopt a seal, with such 
design as it may prescribe engraved thereon, by which it shall 
authenticate its proceedings. Copies of all records and papers in 
the office of the Commission duly certified and authenticated 
by its seal shall be received in evidence in all courts with 
like effect as the original. The Barber Commission shall make 
and keep on file in its office an annual report, which report 
shall summarize all the activities of the Commission relative 
to the examining and licensing of barbers, barber apprentices, 
barber teachers and scalp specialists and the suspension or revo¬ 
cation of such licenses or refusal of issuance of license or re¬ 
newal license and the issuance and revocation of licenses of 
barber shops, barber colleges and other like businesses, and shall 
also show all collections and all disbursements of funds collected 
pursuant to this Act. All records kept in the office of the 
Commission under the authority of this Act shall be open to 
public inspection at all reasonable times. All fees and charges 
collected by the Commission under the provisions of this Act 
shall be paid into the treasury of such county and shall con¬ 
stitute a separate fund to be disbursed by the county treasurer 
on order of the Barber Commission and with the approval of 
the chairman of such Commission. All expenses incurred by 
the Barber Commission, including the compensation of members 
and their employees and compensation and expense of in¬ 
spectors, shall be paid by the county treasurer out of such 
separate funds upon checks signed by the chairman of said 
Barber Commission and countersigned by one other member of 
the Barber Commission, provided that the total expense for 
every purpose incurred shall not exceed the total fees and charges 
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collected and paid into the county treasury by said Barber Com¬ 
mission and all monies in excess of One Thousand Dollars 
($1,000.00) remaining in said separate fund at the end of the 
fiscal year not expended as herein provided shall become a part 
of the general fund of the county.” Whereas, an election to fill 
vacancies on the Commission is now in progress, the candidate 
for vacancies of the term beginning September 1, 1971, will 
serve as follows: The candidate receiving the highest number 
of votes in the election shall serve a term of three (3) years 
beginning September 1, 1971, and ending August 31, 1974. The 
candidate receiving the second highest number of votes shall 
serve a term of two (2) years beginning September 1, 1971, 
and ending August 31, 1973. 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 7, 1971. 

Time: 4:09 P.M. 


Act No. 952 


S. 737—Harris 


AN ACT 

To amend the Title and Section 1 of Act No. 414, H. 944, approved 
August 16, 1965 (Acts of Alabama 1965 Regular Session p. 603), an act 
relating to all counties having populations of not less than 57,000 nor 
more than 61,000 according to the most recent federal decennial census; 
requiring the county governing body to provide for the microfilming 
of records required to be recorded in the office of the judge of probate, 
the register, and circuit clerk. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Title to Act No. 414, H. 944 approved 
August 16, 1965 (Acts of Alabama 1965 Regular Session p. 603) 
entitled “Relating to all counties having populations of not less 
than 57,000 nor more than 61,000 according to the most recent 
federal decennial census requiring the county governing body 
to provide for the microfilming of records required to be recorded 
in the office of the judge of probate, the register, and circuit 
clerk”, is amended to read as follows: 

“Relating to all counties having populations of not less than 
75,000 nor more than 90,000 according to the most recent federal 
decennial census; requiring the county governing body to pro¬ 
vide for the microfilming of records required to be recorded in 
the office of the judge of probate, the register, and circuit 
clerk.” 
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Section 2. Section 1 of Act No. 414 H. 944, approved 
August 16, 1965 (Acts of Alabama 1965 Regular Session p. 603) 
is amended to read as follows: 

“Section 1. The board of revenue and control, board of 
county commissioners or other like governing body of all counties 
having populations of not less than 75,000 nor more than 90,000, 
according to the most recent federal decennial census, shall pro¬ 
vide for the microfilming of all records, documents, files, papers, 
or other writings, which are required by law to be recorded in 
the office of the judge of probate, register, and circuit clerk in 
such counties and for such projective and reading equipment as 
may be necessary. Such microfilms, or prints therefrom when 
duly authenticated by said probate judge, register, or circuit 
clerk as the case may be, shall have the same force and effect 
at law as the original record, or of copies of such records made 
by any other legally authorized means, and may be offered in 
like manner, and shall be received in evidence in any court where 
such original record, or record made by other legally authorized 
means, could have been introduced and received.” 

Section 3. This Act becomes effective upon its passage 
and approval by the Governor, or upon otherwise becoming a 
law. 

Approved September 7, 1971. 

Time: 4:10 P.M. 


Act No. 953 


S. 738—Harris 


AN ACT 


* T ° a „T ei ?£ the Title and Section 1 of Act No. 668, S. 787, approved 
August 29, 1969 (Acts of Alabama 1969 Special and Regular Sessions, 
volume II, p. 1203), an act relating to compensation of members of 
county board of registrars in all counties having populations of not 
less than 57,000 nor more than 61,000. 


Be It Enacted by the Legislature of Alabama: 


Section 1. The Title to Act No. 668, S. 787, approved 
August 29, 1969 (Acts of Alabama 1969 Special and Regular 
Sessions, Volume II, p. 1203) entitled “To regulate the compen¬ 
sation of members of the county board of registrars in all 
counties having populations of not less than 57,000 nor more 
than 61,500,. according to the most recent federal decennial 
census; providing for payment of additional compensation from 
the county treasury; to repeal conflicting laws”, is amended 
to read as follows: 


To regulate the compensation of members of the county 
board of registrars in counties having populations of not less 
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than 75,000 nor more than 90,000, according to the most recent 
federal decennial census; providing for payment of additional 
compensation from the county treasury; to repeal conflicting 
laws.” 

Section 2. Section 1 of Act No. 668, Si. 787, approved 
August 29, 1969 (Acts of Alabama 1969 Special and Regular 
Sessions, Volume II, p. 1203) is amended to read as follows: 

“Section 1. In all counties having populations of not less 
than 7&;000 nor more than 90,000, according to the most recent 
federal decennial census, each member of the county board of 
registrars shall receive fifteen dollars ($15) per day for each 
day’s attendance upon the session of the board. Of this, ten 
dollars ($10) per day shall be paid by the state as prescribed by 
Act No. 531, S. 101. Regular Session 1947 (General Acts 1947, 
p. 388), as amended, and the remaining five dollars ($5) shall be 
paid from the general funds of the county.” 

Section 3. This Act becomes effective upon its passage 
and approval by the Governor, or upon its otherwise becoming a 
law. 


Approved September 7, 1971. 
Time: 4:11 P.M. 


Act No. 954 


S. 739—Harris 


AN ACT 

To amend the Title and Section I of Act No. 115, H. 191, approved 
August 19, 1966 (Acts of Alabama 1966 Special Session p. 147), an act 
relating to creating the office of commissioner of licenses in all counties 
having populations of not less than 57,000 nor more than 61,000. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Title to Act No. 115, H. 191 approved 
August 19, 1966 (Acts of Alabama 1966 Special Session p. 147) 
entitled “To create the office of commissioner of licenses in 
all counties in Alabama having populations of not less than 
57,000 nor more than 61,000 according to the most recent fed¬ 
eral decennial census; to provide that such office shall be in 
lieu of the office of commissioner of motor vehicle licenses, 
created by Act No. 416, H. 945 of the Regular Session of 1965, 
in all such counties; to prescribe the powers, duties and authority 
of commissioners of licenses; to designate the commissioner of 
motor vehicle licenses serving when this Act becomes effective 
in a county as the first commissioner of licenses for such 
county and to provide for the election of his successors and 
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prescribe their terms of office; to provide for compensation, 
quarters, supplies, equipment and assistants for such commis¬ 
sioners ; to prescribe the oath of office and bond of commission¬ 
ers and the bond of a deputy commissioner for each commis¬ 
sioner; to transfer to commissioners the duties prescribed by 
the general law for judges of probate relative to the issuance of 
licenses, except marriage licenses, and the distribution of motor 
vehicle license tags, and also the duties of tax assessors and 
tax collectors, respectively, relative to assessing and collecting 
ad valorem taxes on motor vehicles; to abolish, at a designated 
future time, the office of license inspector in such counties and 
to transfer the duties of the license inspectors of such counties 
to the commissioner of licenses; to prescribe fees, charges and 
commissions which must be charged and collected by commis¬ 
sioners for services rendered pursuant to this Act; to provide 
for the distribution thereof; and to require certain reports 
relative thereto”, is amended to read as follows: 

“To create the office of commissioner of licenses in all 
counties in Alabama having populations of not less than 75,000 
nor more than 90,000 according to the most recent federal de¬ 
cennial census; to provide that such office shall be in lieu of the 
office of commissioner of motor vehicle licenses, created by 
Act No. 416, H. 945 of the Regular Session of 1965, in all such 
counties; to prescribe the powers, duties and authority of com¬ 
missioners of licenses; to designate the commissioner of motor 
vehicle licenses serving when this Act becomes effective in a 
county as the first commissioner of licenses for such county 
and to provide for the election of his successors and prescribe 
their terms of office; to provide for compensation, quarters, 
supplies, equipment and assistants for such commissioners; to 
prescribe the oath of office and bond of commissioners and the 
bond of a deputy commissioner for each commissioner; to trans¬ 
fer to commissioners the duties prescribed by the general law 
for judges of probate relative to the issuance of licenses, except 
marriage licenses, and the distribution of motor vehicle license 
tags, and also the duties of tax assessors and tax collectors, 
respectively, relative to assessing and collecting ad valorem 
taxes on motor vehicles; to abolish, at a designated future time, 
the office of license inspector in such counties and to transfer 
the duties of the license inspectors of such counties to the com¬ 
missioner of licenses; to prescribe fees, charges and commissions 
which must be charged and collected by commissioners for serv¬ 
ices rendered pursuant to this Act; to provide for the distribu¬ 
tion thereof; and to require certain reports relative thereto.” 

Section 2. Section 1 of Act No. 115 H. 191, approved 
August 19, 1966 (Acts of Alabama 1966 Special Session p. 147) 
is amended to read as follows: 
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“Section 1. This Act shall apply only in all counties in 
this state having populations of not less than 75,000 nor more 
than 90,000 according to the most recent federal decennial 
census.” 

Section 3. This Act becomes effective upon its passage 
and approval by the Governor, or upon its otherwise becoming 
a law. 

Approved September 7, 1971. 

Time: 4:12 P.M. 


•Act No. 955 


S. 740—Harris 


AN ACT 

To amend the Title and Section 1 of Act No. 597, H. 644, approved 
September 8, 1967 (Acts of Alabama 1967 Organizational Special Regular 
Sessions of Volume II, p. 1382), an act relating to regulating the com¬ 
pensation of jurors serving in certain courts in counties having popula¬ 
tions of not less than 57,000 nor more than 61,000. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Title to Act No. 597, H. 644 approved Sep¬ 
tember 8, 1967 (Acts of Alabama 1967 Organizational Special 
Regular Sessions of Volume II, p. 1382) entitled “To regulate 
the compensation of jurors serving in certain courts in counties 
having populations of not less than 57,000 nor more than 61,000”, 
is amended to read as follows: 

“To regulate the compensation of jurors serving in certain 
courts in counties having populations of not less than 75,000 
nor more than 90,000.” 

Section 2. Section 1 of Act No. 597, H. 644, approved 
September 8, 1967 (Acts of Alabama 1967 Organizational Special 
Regular Sessions of Volume II, p. 1382) is amended to read as 
follows: 

“Section 1. In any county having a population of not less 
than 75,000 nor more than 90,000, according to the most recent 
federal decennial census, regular jurors, grand and petit, serving 
in the circuit or in the eounty court of such counties are en¬ 
titled to ten dollars for each day’s service, five cents for each 
mile traveled in going to and returning from court, and ferriage 
and toll to be proved by the oath of the juror before the clerk 
of the court. The clerk shall give each juror a certificate, 
stating therein the number of clays he has served, the number 
of miles he has traveled, the amount of ferriage and toll he 
has paid, and the amount of compensation to which he is en- 
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titled. The certificate shall be receivable in payment of county 
taxes, and other county dues, and payable out of the county 
treasury.” 

Section 3. This Act becomes effective upon its passage 
and approval by the Governor, or upon its otherwise becoming 
a law. 

Approved September 7, 1971. 

Time: 4:13 P.M. 


Act No. 956 


S. 741—Harris 


AN ACT 

To amend the Title and Section 1 of Act No. 221, H. 734, approved 
August 9, 1965 (Acts of Alabama 1965 Regular Session, Volume I, p. 
310), an act relating to counties in the state having a population of not 
less than 57,000 nor more than 61,000 inhabitants, according to the last 
or any subsequent federal decennial census, wherein the use of voting 
machines has been, or shall be, authorized; to provide that the county 
governing body in regulating and providing for the use of voting 
machines in all elections in the county may, in the manner herein 
prescribed, divide any voting precinct of the county into territories, 
designate in each territory a voting center at which the qualified 
electors of the territory so designated may vote, and prescribe the 
number of voting machines to be maintained at each voting center; and 
to provide election officers for each voting center designated by the 
county governing body, prescribe the duties of such election officers, 
and fix their compensation. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Title to Act No. 221, H. 734, approved 
August 9, 1965 (Acts of Alabama 1965 Regular Session Volume 
I, p. 310) entitled “To apply only in counties in the state having 
a population of not less than 57,000 nor more than 61,000 in¬ 
habitants, according to the last or any subsequent federal de¬ 
cennial census, wherein the use of voting machines has been, or 
shall be, authorized; to provide that the county governing body 
in regulating and providing for the use of voting machines in 
all elections in the county, may, in the manner herein prescribed 
divide any voting precinct of the county into territories, desig¬ 
nate in each territory a voting center at which the qualified 
electors of the territory so designated may vote, and prescribe 
the number of voting machines to be maintained at each voting 
center; and to provide election officers for each voting center 
designated by the county governing body, prescribe the duties 
of such election officers, and fix their compensation”, is amended 
to read as follows: 

“To apply only in counties in the state having a population 
of not less than 75,000 nor more than 90,000 inhabitants, accord- 
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ing to the last or any subsequent federal decennial census, where¬ 
in the use of voting machines has been, or shall be, authorized; 
to provide that the county governing body in regulating and 
providing for the use of voting machines in all elections in the 
county may, in the manner herein prescribed, divide any voting 
precinct of the county into territories, designate in each terri¬ 
tory a voting center at which the qualified electors of the terri¬ 
tory so designated may vote, and prescribe the number of voting 
machines to be maintained at each voting center; and to provide 
election officers for each voting center designated by the county 
governing body prescribe the duties of such election officers, 
and fix their compensation.” 

Section 2. Section 1 of Act No. 221, H. 734, approved 
August 9, 1965 (Acts of Alabama 1965 Regular Session, Volume 
I, p. 310) is amended to read as follows: 

“Section 1. This Act shall apply only in counties of the 
state having a population of not less than 75,000 nor more 
than 90,000 inhabitants, according to the last or any subsequent 
federal decennial census. Unless a contrary intent appears from 
the context, as used herein, the word “county” means any county 
to which this Act applies; the phrases “county governing body” 
means the county commission, or other like governing body of 
any such county; the word “election” means any general, special, 
or primary election held in the county, including a district, 
municipal, county, state or federal election; and the term “voting 
center” means any place in the county which the county govern¬ 
ing body designates as a place where a voting machine or voting 
machines will be maintained or operated at elections.” 

Section 3. Section 4 is amend to read as follows: 

“Section 4. The city governing body in the case of munici¬ 
pal elections and the county governing body in all other elections 
shall determine the number of voting machines deemed necessary 
to serve adequately the voters at an election, taking into con¬ 
sideration the nature or character of the election. At least 
twenty days prior to the time when the election officers for an 
election are required to be appointed, the county governing body 
shall in writing inform the officers whose duty it is to appoint 
said election officers of the number of voting machines which 
will be maintained at the respective voting centers during the 
forthcoming election; and the officers whose duty it is to appoint 
election officers shall appoint the number of election officers for 
the respective voting centers required hereby to conduct elections 
in which the number of voting machines, shown in the state¬ 
ment of the county governing body, will be maintained.” 

Section 5. This Act becomes effective upon its passage 
and approval by the Governor, or upon its otherwise becoming a 
law. 
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Approved September 7, 1971. 
Time: 4:14 P.M. 


Act No. 957 


H. 6—Owens 


AN ACT 

To authorize the State Safety Coordinating Committee to allocate 
any of its funds to the Office of Coordinator of Highway and Traffic 
Safety for expenses concerned with highway and traffic safety programs 
and participation in benefits available under the National Safety Act 
of 1966, as amended, and similar federal programs; and to validate prior 
allocations made for such purposes. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The State Safety Coordinating Committee is 
hereby authorized to allocate any funds appropriated to it to 
the Office of the Coordinator of Highway and Traffic Safety 
Safety for expense of highway and traffic safety programs and 
for participation to secure benefits available under the National 
Highway Safety Act of 1966, and all subsequent amendments 
thereto, and similar federal programs of highway and traffic 
safety. 

Section 2. Allocations made by the State Safety Coordina¬ 
ting Committee to the Office of the Coordinator of Highway 
and Traffic Safety for such purposes prior to the passage of this 
act are hereby validated and approved. 

Section 3. This act shall take effect immediately upon its 
passage and approval by the Governor or upon its otherwise 
becoming a law. 

Approved September 7, 1971. 

Time: 4:15 P.M. 


Act No. 958 


H. 27—Casey 


AN ACT 

To amend Section 460, Title 51, Code ot Alabama, 1940, as amended, 
relating to annual license tees tor attorneys. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 460, Title 51, Code of Alabama, 1940, 
as amended, is further amended to read as follows: 
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“Section 460. Each attorney engaged in the practice of law 
shall pay an annual license of sixty-five dollars to the state, 
but none to the county. If such business is conducted as a firm 
or as a corporation in which more than one lawyer is engaged, 
each lawyer shall pay such license; but no lawyer shall be re¬ 
quired to pay a license until the first day of October following 
the expiration of two years from his admission to the Bar. The 
funds collected for the issuance of a license herein levied shall 
constitute a separate fund to be disbursed by the comptroller on 
the order of the board of commissioners of the Alabama state 
bar. As soon after the first day of each year as practicable 
the state treasurer shall certify to the secretary of the board of 
commissioners of the Alabama state bar the names of attorneys 
who have paid such license fee, and the judge of probate of each 
county shall certify to the presiding judge of the circuit court 
having jurisdiction in such county the names of attorneys who 
have paid such license fee.” 

Section 2. This act shall become effective October 1, 1971. 

Approved September 7, 1971. 

Time: 4:16 P.M. 


Act No. 959 H. 61—Lang, Perloff, Hobbie, Carter, Grey (D), 

Naramore, Reid (R), Easters, Mims, 
Coshatt 

AN ACT 

To prescribe the fee to be allowed the Department of Public Safety 
for the furnishing of copies of certain records and reports by the 
Director of Public Safety. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Whenever the Director of Public Safety is re¬ 
quired or allowed by law to furnish a copy of any record or re¬ 
port in the department’s files, the Director shall set and collect 
a fee not to exceed the sum of $3.00, unless a different fee is 
otherwise prescribed by law. Said fee shall be paid into the 
state treasury and credited to the State General Fund. 

Section 2. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 7, 1971. 

Time: 4:17 P.M. 
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Act No. 960 


H. 181—Smith (P) 


AN ACT 

To amend the title and Section 1 of Act No. 1125, S. 369, Regular 
Session 1969 (Acts 1969, p. 2084), which act authorizes and provides for 
appointment of police officers to maintain law and order at state 
colleges and universities, so as to authorize the employment of such 
officers at the Alabama Institute for Deaf and Blind. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 1125, S. 369, Regular Session 
1969 (Acts 1969, p. 2084) is amended to read as follows: 

“An Act relating to certain institutions of learning; auth¬ 
orizing and providing for appointment of police officers to 
maintain law and order at such institutions.” 

Section 2. Section 1 of said Act No. 1125 is amended to 
read as follows: 

“Section 1. The president or chief executive officer of any 
state college or university or of the Alabama Institute for Deaf 
and Blind shall have authority to appoint and employ one or 
more suitable persons to act as police officers to keep off in¬ 
truders and prevent trespass upon and damage to the property 
of the college or university or of the said institute. Such per¬ 
son shall be charged with all the duties and invested with all 
the powers of police officers.” 

Section 3. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 7, 1971. 

Time: 4:18 P.M. 


Act No. 961 H. 183—Smith (P) 

AN ACT 

To empower corporations to participate in partnerships and other 
associations, to repeal inconsistent legislation, to provide that this Act 
is expressive of existing law and to provide that the provisions of this 
Act shall be severable. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Every corporation, whether or not organized 
under the laws of this state and whether or not organized for 
profit, shall have the power, unless such power is expressly 
denied to the corporation by its charter, to participate with others 
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in any general partnership, limited partnership (whether the 
participating corporation be a limited or general partner, or 
both), joint venture, syndicate, pool or other association of any 
kind, or in any transaction, undertaking or arrangement which 
the participating corporation would have power to conduct by 
itself, whether or not such participation involves sharing or 
delegation of control with or to others. Such participation by 
said corporation, other than as a limited partner, in any such 
association, partnership, joint venture, syndicate, transaction, 
arrangement, or undertaking in this state is hereby declared 
to be doing business in this state. 

Section 2. All laws and parts of laws inconsistent with 
the provisions of this Act are hereby repealed. 

Section 3. This Act is hereby declared to be expressive of 
the law of this state as it existed prior to the enactment of 
this Act, and nothing contained in this Act shall be construed 
to mean that any corporation would not have the power granted 
in Section 1 of this Act if this Act had not been enacted. 

Section 4. The provisions of this Act are severable, and 
if any part of this Act is declared invalid or unconstitutional, 
such declaration shall not affect the remainder of this Act. 

Section 5. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming law. 

Approved September 7, 1971. 

Time: 4:19 P.M. 


Act No. 962 


H. 220—St. John, Drake 


AN ACT 

To amend Act No. 1122, S. 408, Legislature of 1969, Regular Session, 
(Acts of Alabama, 1969 and 1970, Vol. Ill, P. 2077) which makes an 
appropriation to the Agricultural Center Board for agricultural fairs 
by amending Sections 11 and 13 of said Act relating to payments of 
special merit awards and the per diem and travel allowance of the 
special awards committee for fairs. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Sections 11 and 13 of Act No. 1122, S. 408, 
Legislature of 1969, (Acts of Alabama of 1969 and 1970, Vol. 
Ill, P. 2077), approved September 13, 1969, are hereby amended 
to read as follows: 

“Section 11. One-third of the funds remaining after de¬ 
ductions for administrative expenses shall be disbursed to those 
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fairs entitled to a special merit award as follows: (a) The 
county fair which in the opinion of the judges is superior to all 
other county fairs shall receive the State Championship Award 
which shall be equal to one hundred per cent of the state aid 
allotted to the county fair receiving such award, (b) Each 
regional or county fair judged superior under criteria established 
by the judges shall receive a Superior Fair Award. Each fair 
eligible to receive the Superior Fair Award shall receive an 
amount equal to seventy-five per cent of the state aid allotted 
such county, (c) Each regional or county fair judged excellent 
under the criteria established by the judges shall receive an 
Excellent Fair Award. Each fair eligible to receive this award 
shall receive an amount equal to fifty per cent of the state 
aid allotted to it. (d) Each regional of county fair judged 
standard under the criteria established by the judges shall re¬ 
ceive a Standard Fair Award. Each fair eligible to receive 
this award shall receive an amount equal to thirty-five per cent 
of the state aid allotted to it. (e) No fair shall be eligible for 
more than one of the four awards listed above. If the one-third 
of the annual appropriation allocated for merit awards is in¬ 
adequate to pay such awards provided for in this section, then 
said merit awards shall be reduced proportionately. The Board 
is hereby authorized to reduce a merit award not to exceed 
twenty per cent in case proper records and reports required by 
the Board or required by the judges for issuance of awards 
are not promptly and accurately submitted. 

“Section 13. The Board shall appoint a committee to con¬ 
sist of not more than five members and it shall be the duty 
of the committee to establish the standards and criteria by which 
the eligible fair in the State shall be judged for the awards as 
provided in Section 11 of this Act and to judge such fairs to 
select the recipients of such awards. The committee shall be 
known and designated as the “Special Awards Committee for 
Fairs” and each member of such committee before being eligible 
for appointment thereon shall be an officer of a fair association 
which is a member of the Association of Alabama Fairs which 
association shall be entitled to make recommendations to the 
Board concerning individuals who are to be appointed as mem¬ 
bers of the committee. The members shall serve on the com¬ 
mittee for a term of four years and until their successors are 
appointed by the Board. The committee shall select one of its 
members to serve as its chairman. For attending meetings 
of the committee and for performing other duties of the com¬ 
mittee, the members shall receive a per diem allowance of $25.00 
per day plus the travel and subsistence expense allowance at the 
rate authorized by law for official travel of state employees'. 
Such per diem and travel allowances shall be paid from the 
administrative fund on account provided in Section 9 hereof 
upon a verified claim presented to the Board provided such 
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funds are available under authority of said Section 9. No mem¬ 
ber of the committee shall receive in any fiscal year more than 
$1,250.00 as a per diem and travel allowance; provided, how¬ 
ever, that the chairman of the committee shall not receive more 
than $3,000.00 for per diem and travel expenses during a fiscal 
year.” 

Section 2. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor or upon its 
otherwise becoming a law. 

Approved September 7, 1971. 

Time: 4:20 P.M. 


Act No. 963 H. 284—Drake, Mathews, Merrill 

AN ACT 

To make an appropriation to the Department of Agriculture and 
Industries for the two fiscal years ending September 30, 1972 and 
September 30, 1973, to indemnify owners of swine for the value of any 
swine ordered condemned and destroyed for the prevention and eradica¬ 
tion of the disease of cholera, and African Swine Fever 

Be It Enacted by the Legislature of Alabama ; 

Section 1. For each of the two fiscal years ending Sep¬ 
tember 30, 1972 and September 30, 1973, there is hereby appro¬ 
priated to the Department of Agriculture and Industries out of 
any monies in the State Treasury not otherwise appropriated 
the sum of One Hundred Thousand Dollars ($100,000.00), or so 
much thereof as may be necessary, during each of the said two 
fiscal years, which said sum shall be used and expended by said 
Department for the purpose of paying and indemnifying the 
owners of swine for the value of any swine ordered and directed 
to be condemned and destroyed by the Commissioner of Agri¬ 
culture and Industries or the State Veterinarian for the purpose 
of arresting, eradicating and preventing the spread of hog cholera 
disease, and African Swine Fever. The amount of any pay¬ 
ments to owners of swine from the appropriation herein made 
shall be determined pursuant to the procedure and method set 
forth under Sections 17-26 of Act No. 694, Legislature of 1947, 
approved October 9, 1947, (Sections 383 (17) - (26) of Title 2, 
Code of Alabama, Recompiled, 1958). 

Section 2. The appropriation herein made shall be condi¬ 
tioned upon the condition of the General Fund and with the 
approval of the Governor. 
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Section 3. This Act shall become effective immediately 
upon October 1, 1971. 

Approved September 7, 1971. 

Time: 4:21 P.M. 


Act No. 964 H. 349—Hill, St. John, Lutz, Nettles, Taylor, 

Cauthen, Carnes, Erdreich, Doss, 
Flippo, Crowe, Gray (D) 

AN ACT 

To authorize and empower the Supreme Court of Alabama to adopt 
a new system of rules, and to make future changes therein, to govern 
procedure in appeals to the Supreme Court of Alabama, to the Court of 
Civil Appeals of Alabama, and to the Court of Criminal Appeals of 
Alabama for review or enforcement of judgments, orders, and decrees 
of other courts of the State of Alabama and of orders of administrative 
agencies, boards, commissions, and officers of the State of Alabama; 
and in applications for writs or other relief which the Supreme Court 
or either of said courts of appeals, or a judge of any of said three 
courts, is authorized to give; to repeal all legislation inconsistent with 
such rules from and after the effective date of such new system of rules 
when adopted by the Supreme Court of Alabama as authorized by this 
Act insofar as such legislation shall be in conflict with such new system 
of rules. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Supreme Court of Alabama or a majority 
thereof are hereby authorized and empowered while sitting as 
a court to adopt a new system of rules to govern procedure in 
appeals to the Supreme Court of Alabama, to the Court of Civil 
Appeals of Alabama, and to the Court of Criminal Appeals of 
Alabama for review or enforcement of judgments, orders, and 
decrees of other courts of the State of Alabama and of orders 
of administrative agencies, boards, commissions, and officers 
of the State of Alabama; and in applications for writs or other 
relief which the Supreme Court of Alabama or either of said 
courts of appeals, or a judge of any of said three courts, is 
authorized to give, for the purpose of simplifying the same and 
of promoting the speedy determination of litigation in the 
Supreme Court of Alabama and in said courts of appeals on its 
merits. In so doing, the Supreme Court of Alabama may dis¬ 
regard any and all laws, rules of court, and court decisions which 
may be inconsistent with any new rule or rules such court may 
adopt, insofar as the same may be done agreeably to the Con¬ 
stitution of Alabama and the Constitution of the United States. 

Section 2. The Supreme Court of Alabama is further 
authorized and empowered to adopt changes in such new system 
of rules from time to time. 
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Section 3. All laws and parts of laws inconsistent with 
this Act are hereby repealed from and after the effective date of 
such new system of rules when adopted by the Supreme Court 
of Alabama as authorized by this Act. 

Section 4. If any section or part of section of this Act shall 
v ii * nva ^ ky a court of competent jurisdiction, such holding 
shall not affect the remainder of this Act nor the context in 
which such section or part of section so held invalid may appear, 
except to the extent that the remainder of this Act or an entire 
section or part of section may be inseparably connected in 
meaning and effect with the section or part of section to which 
such holding shall directly apply. 

Section 5. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 7, 1971. 

Time: 4:21 P.M. 


Act No. 965 H. 354—Hill, Flippo 

AN ACT 

To regulate further the -excusing of persons from jury service in 
the Eleventh Judicial Circuit; to authorize requiring persons excused 
from jury service at one time to serve at a subsequent time; and to 
regulate the compensation of jurors summoned for one week, but 
required to serve in another. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Each circuit judge in the Eleventh Judicial Cir¬ 
cuit of Alabama who excuses any person from jury service for 
reasonable and proper cause pursuant to Code of Alabama 1940, 
Title 30, Section 5, may in his discretion, direct such person 
so excused from jury service to serve at some later date to be 
determined by the Court. No juror who is excused pursuant 
to the provisions of this Section shall be entitled to his mileage 
fee and per diem fee for the day on which he originally appears 
and is excused; and for his services during the subsequent 
week in which he is required to serve he shall receive the same 
fee as if he was originally summoned to serve during that week. 

Section 2. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 
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Approved September 7, 1971. 
Time: 4:22 P.M. 


Act No. 966 


H. 355—Hill, Flippo 


AN ACT 

To allow prospective jurors to be excused without the presence of 
the defendant in the Eleventh Judicial Circuit of Alabama. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In all criminal cases, including capital cases, 
where trial by a jury is held before the Circuit Court in the 
Eleventh Judicial Circuit of Alabama, the judge presiding over 
the empanelment of the jury venire in said criminal case is 
authorized to excuse any prospective juror outside the presence 
of the defendant or his attorney, provided said juror has a 
reasonable or proper cause or legal excuse for being excused 
and it shall be within the discretion of the judge to determine 
whether said prospective juror’s excuse or cause is legal, reason¬ 
able or proper; provided that in no case shall there be a smaller 
number of jurors to select from in said capital case than pro¬ 
vided by statutes now in force and effect. 

Section 2. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 3. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 4. This Act shall become effective immediately 
upon its approval by the Governor or upon its otherwise becom¬ 
ing a law. 

Approved September 7, 1971. 

Time: 4:23 P.M. 


Act No. 967 


H. 356—Hill, Flippo 


AN ACT 

To abolish the drawing of special venires in capital cases in the 
Eleventh Judicial Circuit of Alabama. 

Be It Enacted by the Legislature of Alabama: 

Section 1. No special venire shall be ordered or drawn for 
the trial or trials of a defendant or defendants in capital felonies 
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in the Circuit Court of the Eleventh Judicial Circuit of Ala¬ 
bama, but a defendant or defendants in capital felony cases 
shall be entitled to strike from a list of not less than thirty- 
eight competent jurors obtained from the regular juries in 
the Court. Not less than seventy-five names shall be drawn 
from the jury box for service during any week in which a capital 
case is set for trial. 

Section 2. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 3. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 4. This Act shall become effective immediately 
upon its approval by the Governor or upon its otherwise becom¬ 
ing a law. 

Approved September 7, 1971. 

Time: 4:24 P.M. 


Act No. 968 H. 357—Hill, Flippo 

AN ACT 

Relating to criminal procedure in the Eleventh Judicial Circuit; 
providing lor the separation ol the jury during the trial of a felony 
by consent of the parties thereto. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In any trial of a felony, whether capital or non¬ 
capital, in the Eleventh Judicial Circuit of the state, the court, 
in its discretion, may permit the jury trying the case to separate 
during the pendency of the trial, whether the jury has retired 
or not, provided that the accused, his counsel and the prosecut¬ 
ing attorney consent to such separation. A separation so per¬ 
mitted shall not create a presumption or prejudice to said 
accused, but on the contrary it shall be prima facie presumed, 
that the accused was not prejudiced by reason of the separation 
of the jury. 

Section 2. It shall be improper for the trial court to ask 
the accused, counsel for the accused, or the prosecuting attorney 
in the hearing of the jury whether or not he or they will con¬ 
sent to a separation of the jury pending the trial. It shall be 
improper for the accused or counsel for the accused, or the 
prosecuting attorney to state to the trial court in the hearing 
of the jury, that he or they consent to a separation of the jury 
pending the trial. 
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Section 3. AH laws or parts of laws which conflict with 
this Act are repealed. 

Section 4. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 7, 1971. 

Time: 4:26 P.M. 


Act No. 969 H. 358—Hill, Flippo 

AN ACT 

To apply only in the circuit court of the Eleventh Judicial Circuit; 
to provide that in such court the parties to any action, except prosecu¬ 
tions for capital felonies, may at any stage of a trial then pending and 
whether the jury has retired or not, unanimously consent with legal 
effectiveness to the discharge from further duty of any member of the 
jury trying the case, and to a continuation of the trial and the rendition 
of a verdict by the remaining jurors; and to further provide that in 
such courts and in such actions the parties may, prior to the commence¬ 
ment of a trial unanimously stipulate in open court with legal effective¬ 
ness that in the event it becomes necessary during the pendency of the 
trial, whether the jury has retired or not, for the court to discharge 
from further duty any member of the jury trying the case because of 
the juror’s sickness or other good cause, the trial shall continue with 
and a verdict be rendered by the remaining jurors. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The provisions of this Act shall apply only in 
the Circuit Court of the Eleventh Judicial Circuit. 

Section 2. At any stage of a trial then pending, whether 
the jury has retired or not, the parties may unanimously con¬ 
sent in open court with legal effectiveness, to the discharge from 
further duty of any member of the jury trying the case and 
to a continuation of the trial and the rendition of a verdict by 
the remaining jurors. A verdict returned by the remaining 
jurors shall be as valid and as legally effective as if it had been 
returned by the full jury. 

Section 3. Prior to the commencement of a trial the parties 
may unanimously stipulate in open court with legal effective¬ 
ness that in the event it becomes necessary during the pendency 
of the trial, whether the jury has retired or not, for the court 
to discharge from further duty any member of the jury trying 
the case because of the juror’s sickness or other good cause, the 
trial shall continue with and a verdict be rendered by the remain¬ 
ing jurors. A verdict returned by the remaining jurors shall be 
as valid and as legally effective as if it had been returned by 
the full jury. 
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Section 4. The provisions of this Act shall apply to any 
and every kind of action except prosecutions for capital felonies. 

Section 5. This Act shall be cumulative and alternative to 
the provisions of Sections 98 and 99 of Title 30 of the 1940 
Code of Alabama. 

Section 6. In the event any provision, phase or aspect of 
this Act or the application of such provision, phase, or aspect 
to any person, action, situation, or circumstance is held invalid, 
all other provisions, phases and aspects of this Act and the 
application of such other provisions, phases and aspects to other 
persons, actions, situations and circumstances shall not be 
affected thereby. 

Section 7. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 8. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 7, 1971. 

Time: 4:26 P.M. 


Act No. 970 


H. 446—Grainger 


AN ACT 

To amend Act No. 281 adopted at the 1969 Regular Session of the 
Legislature of Alabama relating to thepromotion of safe transportation 
of pupils to and from schools and in school related activities; to direct¬ 
ing the state board of education to prescribe certain rules and regula¬ 
tions designed to promote this purpose; to the provision of school 
transportation managers or supervisors; to prescribing certain equip¬ 
ment for school buses; to the provision for safety inspection of school 
buses; to the provision for special training an<J licensing of school bus 
drivers; and to the prescribing of penalties. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Sections 2 and 3 of Act No. 281 adopted at the 
1969 Regular Session of the Legislature shall be and hereby 
are amended so that the said Sections 2 and 3 shall read as 
follows: 

“Section 2. Safety inspectors provided for in the rules 
hereinabove mentioned shall be made by authorized, qualified 
state department of education employees and shall be made 
at least once each year and more often when, in the 
judgment of the state superintendent of education, such 
inspections should be made. The state director of public safety 
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shall advise and consult with the state department of education 
relative to the type and manner of inspections to be made and 
the scheduling thereof. When a safety check by a state school 
bus inspector indicates that a bus does not meet the safety 
standards set up by the state board of education, the inspector 
shall immediately report this fact to the local board of education 
using such bus. The report shall define the deficiency and 
prescribe the immediate status of the bus regarding its use; 
and any bus found by the inspector to be unsafe for operation 
shall not be used to transport pupils until appropriate repairs 
have been made. Any restrictions placed on a school bus by an 
official inspector can be lifted only (1) when a followup inspec¬ 
tion reveals that the deficiency has been removed, or (2) when 
the local superintendent of education certifies to the state de¬ 
partment of education that the prescribed repairs or corrections 
have been made. 

“Records and reports relative to such inspections and cor¬ 
rections shall be made on forms prescribed by the state board 
of education. Such records and reports shall be maintained on 
file by the local board of education for a minimum period of 
one year. 

“Section 3. From and after September 1, 1970, regula¬ 
tions made pursuant to an order of the board of education re¬ 
quiring and providing for special training and licensing of 
drivers of vehicles used to transport pupils to and from school 
shall require an applicant for a school bus driver’s license to 
be the holder of a currently valid regular driver’s license and 
to complete a minimum of twelve clock-hours of approved in¬ 
struction in school bus driving and to pass satisfactorily a 
written examination and also a driving performance test. The 
written examination shall be designed by the state superin¬ 
tendent of education with the cooperation of the state director 
of public safety and may be given to the applicant either by an 
employee of the state department of education or a state trooper 
or other representative of the state department of public safety 
as the state superintendent of education and the director of 
public safety agree; but the driving performance test shall be 
given by a state trooper or other representative of the state de¬ 
partment of public safety. The plan for the performance test 
shall, however, be submitted to and approved by the state super¬ 
intendent of education before the performance test is given. If 
the applicant for a school bus driver’s license satisfactorily passes 
the test, the testing officer shall report this fact to the state 
superintendent of education, and shall send a copy of such 
report to the local superintendent of education of the county or 
city where the applicant desires a job as a school bus driver. 

“Upon receipt of the testing officer’s report of an applicant 
having satisfactorily passed the examinations, the state super- 
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intendent of education shall issue a special school bus driver’s 
license. Such license shall be valid for one year from the date 
of its issuance and may be renewed annually for an additional 
year if the applicant attends a six clock-hour training session 
for school bus drivers conducted in such manner as the state 
superintendent of education prescribes. Such rules may also 
provide for the issuance of temporary permits or licenses for 
school bus drivers who have had a minimum of four clock-hours 
of instruction conducted by representatives of a local board of 
education. Holders of such temporary licenses shall only be 
employed for the purpose of filling vacancies which develop 
between scheduled training periods and such temporary licenses 
shall be valid for a maximum of six months only.” 

Section 2. The provisions of this Act are severable. If 
any part of this Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 7, 1971. 

Time: 4:27 P.M. 


Act No. 971 H. 536—Dill, Falkenburg, Parker (H), Weeks, 

Jones (E), Boutwell, Wallace, 
Timmons 

AN ACT 

To authorize any county having a population of 500,000 or more 
according to the last or any succeeding federal census to acquire or 
construct one off-street parking facility, including real property there¬ 
for, within 350 feet of the county courthouse, to provide parking for 
public officials, employees, jurors, witnesses, litigants, taxpayers, voters 
and others having business with such county and with public officials 
having offices in the courthouse, to extend, improve and add to such 
facility, to operate or lease to others such off-street parking facility, to 
levy and collect or to fix charges and fees for the use of such off-street 
parking facility and to accept grants with respect to such facility, to 
authorize the issuance of bonds, interest bearing warrants, certificates 
of indebtedness and other obligations to finance the cost of such 
acquisition and construction and to provide for the security, terms, pro¬ 
visions and conditions thereof, for the issuance and sale thereof, and 
the use of the proceeds thereof, to provide for the refunding of such 
securities, to provide that such securities shall be legal investments for 
fiduciaries and banks and insurance companies organized under the 
laws of this State, and that such securities, the interest thereon and any 
mortgage or indenture of trust under which such securities shall be 
issued and any lease of such off-street parking facility shall be exempt 
from all taxes, to exempt interest bearing warrants issued under this 
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Act from the requirements of Title 12, Chapter 6, Alabama Code of 
1940, to provide that the approval of such interest bearing warrants by 
the governing body of such county shall be sufficient and that no other 
approval, registration, audit or allowance shall be required. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Definition of Terms. The following terms, 
whenever used in this Act, shall have the following respective 
meanings unless the context clearly indicates otherwise: 

“County” means any county in the State having a popula¬ 
tion of 500,000 or more according to the last or any succeeding 
Federal census. 

“Governing Body” means the county commission or other 
governing body of the County, however constituted, and the 
successor or successors to such governing body. 

“Motor Vehicles” means automobiles, trucks, motorcycles 
and other vehicles used for transportation of persons. 

“Off-street Parking Facility” means and includes the real 
property, garages, ramps, decks and structures for one area for 
the parking and storage of Motor Vehicles, and any extensions, 
improvements and additions to such one facility; provided that 
the entire area of the facility, extensions, improvements and 
additions is located within 350 feet of the courthouse of the 
County. 

“Refunding Securities” means any bonds, certificates of 
indebtedness, interest bearing warrants or other securities 
issued or to be issued for the purpose of refunding any Securi¬ 
ties issued under the provisions of this- Act. 

“Securities” means bonds issued with the election required 
by the Constitution or certificates of indebtedness, interest 
bearing warrants or other obligations issued without an elec¬ 
tion. 


“State” means the State of Alabama. 

Section 2. Legislative Findings and Intent. The Legis¬ 
lature hereby recognizes and finds as a fact: that in the larger 
counties of the State the use of Motor Vehicles has increased; 
that the parking of Motor Vehicles in the streets has contributed 
to the congestion of traffic in and around the courthouses and 
public buildings of the County; that public officials, employees, 
jurors, witnesses, litigants, taxpayers, voters and others having 
offices in such courthouses are hampered, impeded and delayed 
by reason of the difficulty of locating parking spaces for their 
Motor Vehicles; that off-street parking facilities sufficient 
to provide for the parking of the Motor Vehicles of such officials, 
employees and courthouse users are not presently available; that 
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the parking spaces now existing should be forthwith supple¬ 
mented by one additional Off-street Parking Facility to be pro¬ 
vided by the County as an adjunct to the courthouse of the 
County. This Act shall apply only in and to a County and shall 
authorize only one Parking Facility. 

Section 3. Acquisition of Real Property and Parking Fa¬ 
cilities. The Governing Body of the County shall have authority 
in the name of the County: to acquire by gift, purchase or lease, 
one Off-street Parking Facility within 350 feet of the courthouse 
of the County, to acquire by condemnation the real property 
within 350 feet of any courthouse of the County for such Off- 
street Parking Facility, even though presently used for ground 
level off-street parking, provided that a multideck Off-street 
Parking Facility is to be constructed thereon by the County; to 
construct or cause to be constructed on any real property owned 
or acquired by the County within 350 feet of the courthouse 
of the County the Off-street Parking Facility; to own and oper¬ 
ate the Off-street Parking Facility for the convenience of those 
employed or having business in the courthouse; to make or 
provide a schedule of fees or charges for the use of the Off- 
street Parking Facility of the County; to lease the Off-street 
Parking Facility of the County to any person, firm or corpora¬ 
tion for the operation of such facility under a lease, contract or 
agreement between the County and such person, firm or corpora¬ 
tion; to prescribe fees and charges which the lessee or operator 
may be required to collect for parking Motor Vehicles in the 
Off-street Parking Facility of the County; to make and enforce 
rules and regulations governing the use of the Off-street Park¬ 
ing Facility of the County; to receive and accept grants or dona¬ 
tions of money or property or services, for or in aid of the 
construction, extension, improvement, maintenance or operation 
of the Off-street Parking Facility from the United States of 
America or any agency thereof, or from the State, any agency 
thereof or any political subdivision thereof or from any other 
source; and to do any and all things necessary or convenient 
for the exercise of any power herein granted. 

Section 4. Securities to Finance Off-street Parking Fa¬ 
cilities. For the purpose of financing the acquisition and/or 
construction of the Off-street Parking Facility, including the 
acquisition of land and a site therefor, the extension and im¬ 
provement thereof and additions thereto, the Governing Body is 
hereby authorized to cause to be issued, sold and delivered on 
behalf of the County any Securities to the extent of its consti¬ 
tutional debt limit, which shall evidence the general obligation 
indebtedness of the County by which they are issued, and to the 
payment of the principal of and interest on which the full faith 
and credit of the County shall be irrevocably pledged. Any 
Securities issued'under this Act may be additionally secured by 
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one or more of the following: (a) a pledge and assignment of 
a sufficient amount of the proceeds of one or more taxes which 
are levied by the Governing Body or by the Legislature and 
which are paid in whole or in part to or for the use of the 
County; (b) a pledge and assignment of the rent, fees or charges 
to be paid to the County for the use of its Off-street Parking 
Facility; (c) a mortgage or indenture of trust on the Off- 
street Parking Facility of the County. Any such mortgage 
may be forecloseable under power of sale or judicial proceedings 
in the event of any default in the payment of the principal of 
or interest on any Securities or the failure to perform any 
covenant or agreement contained in the mortgage or indenture 
of trust or in the resolution authorizing the issuance of the Se¬ 
curities. No tax pledged to the payment of any Securities shall 
be so altered, amended, modified or repealed, either by the 
Governing body or by the Legislature, as to provide less tax 
revenue available for the payment of the principal of or interest 
on such Securities, so long as they remain outstanding; and this 
obligation shall constitute a contract between the County and 
the State and the holders from time to time of the Securities. 
Such Securities may be in such denomination or denominations, 
mature at such time or times, not exceeding twenty years from 
their date, may be redeemable at the option of the County or 
upon the happening of specified conditions, at such time or times 
prior to maturity, with or without premium, may bear interest 
from their date at such rate or rates, payable at such time or 
times, payable as to principal and interest at such place or 
places, within or without the State, may be sold at such time or 
times, may be executed in such manner and may contain such 
provisions not in conflict with any of the other provisions of 
this Act, all as the Governing Body may provide in the pro¬ 
ceedings authorizing the issuance of such Securities. 

Section 5. Refunding Securities. Any County which has 
issued any Securities pursuant to the provisions of this Act may 
in like manner from time to time issue Refunding Securities 
either by sale or by exchange, for the purpose of refunding any 
matured or unmatured Securities then outstanding which were 
issued under the provisions of this Act; provided that the aggre¬ 
gate principal amount of any issue of Refunding Securities shall 
not exceed the principal amount of Securities to be refunded 
thereby, accrued interest thereon and any premium which it 
may be necessary to pay in order to redeem or retire the Se¬ 
curities to be refunded, and the expense of issuing the Refunded 
Securities. Any Refunding Securities may contain the provisions 
permitted by and shall comply with the requirements of Section 
4 of this Act. The purchase and deposit in trust of obligations 
of the United States of America or certificates of deposit of 
banks which are members of the Federal Deposit Insurance 
Corp oration collaterally secured by a pledge of obligations of 
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the United States of America sufficient to pay the principal of 
and interest on the Securities to be refunded as they mature 
and come due or the redemption price thereof shall be considered 
as the refunding of such Securities. Except as otherwise 
specifically provided in this Act, the provisions of this Act 
applicable to the Securities so refunded shall likewise be appli¬ 
cable to such Refunding Securities. One or more issues of Re¬ 
funding Securities may be combined with one or more issues of 
Securities. 

Section 6. Public Sale of Securities. All Securities and 
Refunding Securities authorized to be issued under the pro¬ 
visions of this Act, except Refunding Securities exchanged for 
then outstanding Securities, shall be sold at public sale in the 
manner required by the provisions of Section 259, Title 37, Ala¬ 
bama Code of 1940, as amended, for the sale of county bonds. 

Section 7. Use of Proceeds of Securities. The proceeds 
derived from the sale of any Securities or Refunding Securities 
shall be used solely for the purpose for which they are author¬ 
ized to be issued, including the payment of any expenses incurred 
in connection with the issuance thereof and interest on Securi¬ 
ties issued for construction or acquisition, but not for refund¬ 
ing, for a period not exceeding 18 months from the date of sale 
and delivery thereof: provided, however, that none of such pro¬ 
ceeds may be used for the payment of any fiscal or other fee or 
commission for effecting a sale of any Securities or advice, 
other than legal advice, with respect to the manner and terms 
of sale of any Securities. 

Section 8. Securities to be Legal Investments for Fiduciary 
Funds, Banks and Insurance Companies. Securities or Refund¬ 
ing Securities issued pursuant to the provisions of this Act 
shall be legal or authorized investments for executors, adminis¬ 
trators, trustees and other fiduciaries and for banks and insur¬ 
ance companies organized under the laws of the State. 

Section 9. Exemption from Taxation. All Securities and 
Refunding Securities and the interest thereon shall be exempt 
from all income, ad valorem and other taxation. Any mortgage 
or indenture of trust under which Securities or Refunding Se¬ 
curities are issued shall be exempt from recording and other 
taxes. Any lease of the Off-street Parking Facility shall be 
exempt from all property, recording and other taxes. 

Section 10. Inconsistent Laws Inapplicable. Insofar as 
the provisions of this Act may be inconsistent with the pro¬ 
visions of any other law, the provisions of this Act shall control. 
It is specifically declared that the provisions of Chapter 6, 
Title 12, Alabama Code of 1940, shall not limit or restrict the 
issuance by the Governing Body of certificates of indebtedness 
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or interest bearing warrants issued under the provisions of this 
Act. 


Section 11. Issuance of Warrants Deemed to Constitute 
Audit and Allowance of Claim. The issuance of interest bearing 
warrants and any interest coupons applicable thereto pursuant 
to the provisions of this Aet, in accordance with the authoriza¬ 
tion of the Governing Body, shall be deemed to constitute an 
audit and allowance by such Governing Body of a claim against 
the County, its general fund and the proceeds of any tax or 
taxes, and any rent, revenue or income pledged to the payment 
of such warrants and against any property mortgaged to secure 
the payment of such Securities, in the aggregate principal 
amount of such warrants and the interest coupons applicable 
thereto. No other approval, registration, audit or allowance of 
such claim shall be required and such warrants and interest 
coupons shall be held to be allowed claims against the County 
by which they were issued and against the proceeds of any such 
tax or taxes and any rent, revenue or income pledged therefor 
and any property mortgaged as security therefor from and 
after the date of the lawful issue of such warrants and coupons. 

Section 12. Severability. If any clause, provision or sec¬ 
tion of this Act shall be held invalid or unenforceable by any 
court of competent jurisdiction, such holding shall not invalidate 
or render unenforceable any other clause, provision or section 
hereof. 

Section 13. Effective Date. This Act shall become effec¬ 
tive upon its passage and approval by the governor or upon its 
otherwise becoming a law. 

Approved September 7, 1971. 

Time: 4:28 P.M. 


Act No. 972 


H. 700—Stokes 


AN ACT 

To amend Sections 169 and 171 of Title 7 of the Alabama Code 
(1940) which sections relate to the validation prior to their issuance of 
obligations of counties, cities, towns, villages, districts or other political 
subdivisions in the State of Alabama. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 169 of Title 7 of the Alabama Code 
(1940) is hereby amended to read as follows: 

‘Section 169. Definitions.—As used in this article, the 
following words and terms shall have the following meanings: 
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The word “unit” shall mean and include every county, city, 
town, village, district or other political subdivision in the state 
of Alabama. The word “obligations” shall mean bonds, war¬ 
rants, certificates of indebtedness and notes of a unit, including 
bonds, warrants, certificates of indebtedness and notes that are 
general obligations of the issuing unit and those that are payable 
solely from a specified source. The words “State Solicitor” 
shall mean the deputy or county solicitor for a county or such 
other officer, whatever the title of his office may be, charged 
with the duties and functions of a deputy or county solicitor. 
In the event there is no such office in a county or in the event 
of a vacancy in such office or in the event any county is the 
only county comprising a judicial circuit, the words “State 
Solicitor” shall mean the District Attorney of the judicial cir¬ 
cuit for such county.” 

Section 2. Section 171 of Title 7 of the Alabama Code 
(1940) as heretofore amended, is hereby further amended to 
read as follows: 

“Section 171. Contents of petition; procedure to obtain 
hearing; etc.—The authority for issuing such obligations, the 
fact that an election has been held and that such election was 
in favor of the issuance of such obligations, if an election be 
required, the ordinances or resolutions authorizing their issu¬ 
ance and the fact of their adoption, and all essential proceedings 
had or taken in connection therewith, the amount of the obliga¬ 
tions to be issued, the maximum rate of interest they are to 
bear, when principal and interest are to be paid and the place 
of payment (unless the successful bidder at public sale will have 
the right to name, designate, request or suggest the place of 
payment, which shall be stated if this is the case), the tax or 
other means provided for their payment, the assessed value of 
the property in the unit, the amount of outstanding indebted¬ 
ness incurred and the date or dates when so incurred, and the 
amount in each sinking fund of the unit, shall be briefly set 
out in said petition by appropriate allegations, references or 
exhibits. The judge of said court shall, on the filing and pre¬ 
sentation of said petition, issue an order against the taxpayers 
and citizens of such unit, requiring them to show cause at a 
time and place to be designated in said order, which time shall 
be not less than twenty days nor more than forty days after the 
issuance of such order and which place shall be within the 
county in which the petition is filed, why said obligations should 
not be validated and confirmed. A copy of said petition and 
order shall be served (at least eighteen days before the date 
fixed in such order for the hearing) on the State Solicitor of 
the county in which such proceedings are pending. It shall be 
the duty of the State Solicitor to examine such petition care¬ 
fully, and if it appears to him, or if he has any reason to believe 
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that such petition is defective, insufficient or untrue, or if it is 
his opinion that the obligations in question have not been 
properly authorized or would be in violation of law, or that the 
tax or other means provided for their payment would not be 
valid, or that any pledge or other covenant or provision for the 
benefit of said obligations would not be valid, then he shall 
make such defense thereto as to him shall seem proper. Any 
officer, agent, or employee, who has charge, possession, custody 
or control of any of the books, papers or records of said unit 
shall, on demand of the State Solicitor, exhibit to him for exami¬ 
nation said books, papers and records, and shall, without cost, 
furnish to him duly authenticated copies of such books, papers 
and records which pertain to the proceedings for the issuance 
of such obligations or which might affect the legality of same 
or the validity of the tax or means provided for their payment, 
as he shall demand. Prior to the hearing of said cause, the 
Register of said court shall publish in a newspaper published in 
the unit once each week for at least three weeks before the 
hearing, the first publication to be at least eighteen days before 
such hearing, a notice addressed to the taxpayers and citizens 
of such unit requiring them, at the time and place specified in 
the order providing for the hearing of such cause, to show cause, 
if any they have, why said obligations and the tax or other 
means provided for their payment, and any pledges or other 
covenants, provisions or agreements for the benefit of said 
obligations that may be referred to in the petition, should not 
be validated and confirmed; provided, however, that if no news¬ 
paper shall be published in such unit, then such notice shall be 
published as aforesaid in a newspaper published in the county, 
or if no newspaper be published in the county, then in a news¬ 
paper published within the state and having a general circula¬ 
tion in such unit. By the publication of such notice all tax¬ 
payers and citizens of such unit shall become parties defendant 
to said proceedings and the court shall have jurisdiction of 
thefn the same as if each of them were named individually as a 
party defendant in said petition and personally served with 
process.” 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 7, 1971. 

Time: 4:29 P.M. 


Act No. 973 H. 701—Stokes 

AN ACT 

To amend Sections 1 and 3 of Act No. 859 enacted at the 1953 
Regular Session of the Legislature of Alabama, which Act relates to the 



1737 


validation prior to their issuance of obligations of public corporations 
and public bodies. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 1 of Act No. 859 enacted at the 1953 
Regular Session of the Legislature of Alabama is hereby amend¬ 
ed to read as follows: 

“Section 1. As used in this Act, the following words and 
terms shall have the following meanings: (a) the word “unit” 
shall mean any public corporation organized in this state pur¬ 
suant to authorization or determination by any municipality or 
municipalities, or county or counties, or a municipality and a 
county or by any combination of municipalities and counties, or 
by the governing body of any one or more thereof, and shall in¬ 
clude also any county board of education and any city board of 
education; (b) the words “organizing subdivision” shall mean, 
with respect to any unit, each municipality or county which may 
have granted authorization or made determinations respecting 
the incorporation of the unit, or the governing body of which 
may have granted such authorization or made such determina¬ 
tions, and, in the case of a board of education, shall mean 
the county or city with respect to which such board of education 
is organized; (c) the word “obligations” shall mean bonds, war¬ 
rants, certificates of indebtedness and notes of a unit, including 
bonds, warrants, certificates and notes that are general obliga¬ 
tions of the issuing unit and those that are payable solely from 
a specified source; (d) the words “State Solicitor” shall mean the 
deputy or county solicitor for a county or such other officer, 
whatever the title of his office may be, charged with the duties 
and functions of a deputy or county solicitor. In the event there 
is no such office in a county or in the event of a vacancy in 
such office or in the event any county is the only county com¬ 
prising a judicial circuit, the words “State Solicitor” shall mean 
the District Attorney of the judicial circuit for such county.” 

Section 2. Section 3 of said Act No. 859 is hereby amended 
to read as follows: 

“Section 3. The petition, by appropriate allegations, ref¬ 
erences, or exhibits, shall briefly state the following: the author¬ 
ity for issuing such obligations; the resolution or resolutions 
authorizing their issuance and the fact of their adoption, and 
all essential proceedings had or taken in connection therewith; 
the amount of the obligations to be issued; the maximum rate 
of interest they are to bear; when principal and interest are to 
be paid and the place of payment (unless the successful bidder 
at public sale will have the right to name, designate, request 
or suggest the place of payment, which shall be stated if this 
is the case); the taxes, other revenues or other means provided 
for their payment; and, in the case of obligations payable from 
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taxes, the amount of outstanding indebtedness payable or se¬ 
cured by the same taxes and the assessed valuation for the then 
preceding tax year of the taxable property in the territory 
in which said taxes are or will be levied. The judge of said 
court shall, on the filing and presentation of said petition, issue 
an order against the taxpayers and citizens of each organizing 
subdivision, requiring them to show cause, at a time and place to 
be designated in said order, which time shall be not less than 
twenty days nor more than forty days after the issuance of 
such order and which place shall be within the county in which 
the petition is filed, why said obligations should not be vali¬ 
dated and confirmed. A copy of said petition and order shall be 
served (at least eighteen days before the date fixed in such 
order for the hearing) on the State Solicitor of the County in 
which such proceedings are pending and on the State Solicitor of 
each county which may constitute an organizing subdivision or 
in which an organizing subdivision may be located. It shall 
be the duty of each State Solicitor so served to examine such 
petition carefully, and if it appears to him, or if he has any 
reason to believe that such petition is defective, insufficient or 
untrue, or if it is his opinion that the obligations in question 
have not been properly authorized or would be in violation of 
law, or that the tax, revenues, or other means provided for their 
payment would not be valid, or that any pledge or other coven¬ 
ant or provision for the benefit of said obligations would not 
be valid, then he shall make such defense thereto as to him shall 
seem proper. Any officer, agent, or employee, who has charge, 
possession, custody or control of any of the books, papers or 
records of said unit shall, on demand of each such State Solicitor, 
exhibit to him for examination said books, papers and records, 
and shall, without cost, furnish to him duly authenticated copies 
of such books, papers and records which pertain to the pro¬ 
ceedings for the issuance of such obligations or which might 
affect the legality of same or the validity of the tax, revenues 
or other means provided for their payment, as he shall demand. 
Prior to the hearing of said cause, the Register of said Court 
shall publish in a newspaper published in each organizing sub¬ 
division once each week for at least three weeks before the 
hearing, the first publication to be at least eighteen days before 
such hearing, a notice addressed to the taxpayers and citizens 
of each such organizing subdivision requiring them, at the time 
and place specified in the order providing for the hearing of 
such cause, to show cause, if any they have, why said obligations, 
the taxes, revenues or other means provided for their payment, 
and any pledges or other covenants, provisions or agreements 
for the benefit of said obligations that may be referred to in 
the petition, should not be validated and confirmed, provided, 
however, that if no newspaper shall be published in any organiz¬ 
ing subdivision then such notice shall be published as aforesaid 
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in a newspaper published in the county, or if no newspaper be 
published in the county, then in a newspaper published within 
the State and having a general circulation in such organizing 
subdivision. By the publication of such notice all taxpayers 
and citizens of each organizing subdivision shall become parties 
defendant to said proceedings and the Court shall have jurisdic¬ 
tion of them the same as if each of them were named individually 
as a party defendant in said petition and personally served with 
process.” 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its other¬ 
wise becoming a law. 

Approved September 7, 1971. 

Time: 4:30 P.M. 


Act No. 974 H. 766—Casey, Jackson 

AN ACT 

Further amending Code of Alabama 1940, Title 22, Sections 24, 25, 
26 and 27; relating to Vital Statistics; providing for registration of the 
fact of death by the funeral director and for making and filing of a 
certificate of cause of death by the attending physician, or coroner in 
certain cases. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Code of Alabama 1940, Title 22, Section 24, be 
amended to read as follows: 

“Section 24. Fetal death registration. A certificate of 
eyery fetal death shall be filed with the local registrar of the 
district in which the fetal death occurs within five days after 
the occurrence is known; except that a certificate shall not be 
required if the fetus has not advanced to or beyond the twentieth 
week of uterogestation. If the place of fetal death is not known 
then the certificate shall be filed with the local registrar of the 
district in which the fetus is found. It shall be the duty of 
the attending physician, or midwife, to prepare a certificate 
of fetal death, properly filled out on a blank provided by the 
state board of health. The attendant on a fetal death, physician 
or midwife, shall sign the certificate and give his or her address 
and date of signature, together with such medical data pertain¬ 
ing thereto as he can furnish. In case of plural fetal deaths, a 
separate certificate shall be made for each child. If there be 
no attending physician or midwife, then it shall be the duty 
of the father or mother, or manager of the premises or institu¬ 
tion, to prepare the certificate and to deliver same within five 
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days to the registrar of the district in which the event took 
place. In every instance a certificate shall be filed prior to 
interment or other disposition of the body. 

Section 2. Code of Alabama 1940, Title 22, Section 25, be 
amended to read as follows: 

“Section 25. Death registration. A certificate of the fact 
of death shall be filed with the local registrar of the district in 
which the death occurred within three days after the occurrence 
is known; or if the place of death is not known then with the 
local registrar of the district in which the body is found or 
death is pronounced. In every instance the certificate shall 
be filed prior to interment or other disposition of the body. The 
funeral director, or other person in charge of interment, shall 
be responsible for obtaining and filing the certificate of death. 
He shall obtain the personal and statistical particulars from 
the person best qualified to supply them. The funeral director 
shall record information to show probable cause of death, place 
of death, date of death, proposed date and place of burial, or 
other disposition, over his signature and address. The inform¬ 
ant shall sign his name in full and enter his correct address on 
the certificate. The funeral director shall then present the 
completed certificate to the local registrar within three days 
after the death is known. Only after these requirements have 
been met shall the local registrar issue the burial-removal permit. 
In the case of any death that occurs without medical attendance, 
it shall be the duty of the funeral director, or other person in 
charge of interment, to notify the local county health officer, 
or the coroner if there is no county health officer. 

Section 3. Code of Alabama 1940, Title 22, Section 26, be 
amended to read as follows: 

“Section 26. Medical Certificate of Death. The medical 
certificate of cause and time of death shall be completed, signed 
and filed by the attending physician, if any, otherwise the medi¬ 
cal certificate shall be made and signed by the county health 
officer or coroner as may be appropriate. The medical certifi¬ 
cate shall be made on a form furnished for this purpose and shall 
be filed with the local registrar within three days after death is 
known. The attending physician shall certify the disease or 
condition directly leading to death, antecedent causes and condi¬ 
tions contributing to the death and such other medical data as 
may be required by the State registrar to properly classify the 
death. He shall also specify the time in attendance, the time 
he last saw the deceased alive, and the hour of the day at which 
death occurred, except deaths referred to the coroner. In the 
case of any death which occurs without medical attendance, 
the county health officer, when so notified by the funeral direc¬ 
tor, shall investigate and make and file the certificate of cause 
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of death. Provided, that if the county health officer suspects 
suicide or is unable to ascertain the cause of death, or finds 
circumstances which cause suspicion that the death was caused 
by the criminal act of another, he shall then refer the case 
to the coroner or other proper officer for his investigation and 
certification. The county health officer, coroner, or other proper 
official whose duty it becomes to make the medical certificate 
shall state the name of the deceased, if known, the cause (dis¬ 
ease) of death, or if an external cause, the means of death and 
whether (probably) accidental, suicidal or homicidal. 

Section 4. Code of Alabama 1940, Title 22, Section 27, be 
amended to read as follows: 

“Section 27. Burial or removal permit: Duty of Funeral 
Director. The funeral director, or other person in charge of 
interment, shall file the completed certificate of death with 
the local registrar in order to obtain a pfermit for burial, re¬ 
moval or other disposition of the body. The funeral director 
shall deliver the burial permit to the person in charge of the 
place of burial before interring or otherwise disposing of the 
body; or shall attach removal permit to the box containing the 
body when shipped by any transportation company; said permit 
to accompany the body to its destination, where, if within the 
State of Alabama, it shall be delivered to the person in charge 
of the place of burial. 

Section 5. This Act is intended to relate entirely to the 
Alabama vital statistics system and is not intended to have 
effect on any other laws or parts of laws except to the extent 
in conflict with the positive provisions hereof. 

Section 6. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 7. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 7, 1971. 

Time: 4:31 P.M. 


Act No. 975 H. 782—Timmons, Parker (H), Waggoner 

AN ACT 

To amend Section 73, Title 29, Code of Alabama, 1940, prescribing 
the sites which are lawful for the establishment of liquor stores and 
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other sites which are unlawful for the sale of alcoholic beverages, and 
providing further for any county having a population of five hundred 
thousand or more, and for any city having population more than twenty 
thousand and less than thirty thousand located in such county, all 
according to the last or any subsequent federal decennial census. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 73, Title 29, Code of Alabama of 1940, 
is hereby amended so as to read as follows: 

“Section 73. Unlawful sites for liquor stores. It shall be 
unlawful to locate any State liquor store within one mile of the 
boundary of the campus or grounds of any state teachers college 
or any institution of higher learning or of any eleemosynary 
institution in this state, unless such store is within four hun¬ 
dred feet of the court house, and it shall be unlawful to sell 
any intoxicating, spirituous, vinous, malt liquors or beverages or 
wine or beer in any establishment located within one mile of 
the boundary of the campus grounds of such institutions or col¬ 
lege, unless such establishment is within four hundred feet of 
the court house; provided, however, the provisions of this sec¬ 
tion shall not apply to or be operative within the limits of any 
county having a population of five hundred thousand, or more, 
except as provided in the next following sentence, or within 
the corporate limits or the police jurisdiction of cities having 
a population of more than fifty thousand, according to the last 
federal census, or which shall have such population according 
to any federal census which may be taken hereafter; and pro¬ 
vided, further, within the corporate limits of any city having 
population of more than twenty thousand and less than thirty 
thousand which city is located within a county having a popula¬ 
tion of five hundred thousand, or more, all according to the 
last or any subsequent federal decennial census, the foregoing 
provisions of this sentence shall not apply but in lieu thereof 
the provisions of the next following sentences shall apply. 
Within the corporate limits of any city having population of 
more than twenty thousand and less than thirty thousand which 
city is located within a county having a population of five hun¬ 
dred thousand, or more, all according to the last or any sub¬ 
sequent federal decennial census, it shall be unlawful to locate 
any State liquor store within four thousand two hundred feet 
of the principal administration building of any state teachers 
college or any institution of higher learning or of any eleemosyn¬ 
ary institution in this state, unless such store is within four 
hundred feet of the court house, and it shall be unlawful to 
sell any intoxicating, spirituous, vinous, malt liquors or beverages 
or wine or beer in any establishment located within four thous¬ 
and two hundred feet of the principal administration building of 
such institution or college, unless such establishment is within 
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four hundred feet of the court house. Notwithstanding any¬ 
thing to the contrary contained above in this section, the removal 
or relocation of the said principal administration building of 
such institution or college to a new location shall not make 
unlawful the sale of intoxicating, spirituous, vinous, malt liquors 
or beverages or wine or beer in any place of business where, 
prior to the removal or relocation of said principal adminis¬ 
tration building, the sale of said liquors, beverages, wine or 
beer was not violative of the provisions of this section. 

Section 2. This Act shall become effective upon its approval 
by the Governor or upon its otherwise becoming a law. 

Approved September 7, 1971. 

Time: 4:32 P.M. 


Act No. 976 H. 783—Bowers, Boutwell, Jones (E), Meeks, 

Boles, Ellis, Erdreich, Waggoner, 
Adwell, Doss, Gafford, Parker (H), 
Weeks, Dill, Wallace, Timmons, 
Cherner, Gloor, McBride 

AN ACT 

To provide for the appointment and employment of law students to 
serve as Law Clerks for the Circuit Judges in counties of this State 
having a population of not less than 600,000 according to the last or 
any subsequent Federal census; to define eligibility for appointment: 
and to fix the salary of such Law Clerk. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Each Circuit Judge may in any such county, at 
his option, appoint and employ a law student, as hereafter de¬ 
fined, or a bailiff, in the place of any regular bailiff now auth¬ 
orized by law where a vacancy exists, to do and perform the 
duties of law clerk and bailiff and to do and perform such other 
duties as may be assigned to said student by Circuit Judge. 

Section 2. A law student to be eligible for appointment 
shall be enrolled in a regular course of study pursuing a degree 
in law from an established school of law in the State of Ala¬ 
bama and eligible for the State Bar examination. 

Section 3. The salary of such law clerk shall be the same 
as is now authorized, or may hereafter be authorized, by law to 
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be paid to a regular, full time bailiff in such counties in the 
same manner as is paid to regular bailiffs. 

Section 4. The law clerk herein provided for shall be 
appointed by and serve at the pleasure of the Circuit Judge 
making such appointment. 

Section 5. All laws or parts of laws which conflict with 
this act are hereby expressly repealed. 

Section 6. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, such 
declarations shall not affect the part that remains. 

Section 7. The provisions of this act shall become effective 
immediately upon its passage and approval by the Governor, or 
upon its otherwise becoming a law. 

Approved September 7, 1971. 

Time: 4:33 P.M. 


Act No. 977 H. 794—Doss, Dill, Boutwell, Wallace 

AN ACT 

To amend Act No. 405 of the Regular Session of the Legislature oi 
Alabama of 1967, approved September 7, 1967, (Ala. Acts, 1967, p. 1021 
et seq.) which levied in each county of the State having a population of 
500,000 or more, according to the last or any subsequent Federal census, 
a privilege or license tax upon persons engaged in the business of 
selling personal property or conducting places of amusement or enter¬ 
tainment, generally paralleling the State sales tax, and an excise tax on 
the storage, use or consumption in said county of tangible persona! 
property purchased at retail, generally paralleling the State use tax. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 5 of Act No. 405 of the Regular Session 
of the Legislature of Alabama of 1967, approved September 7, 
1967, (Ala. Acts, 1967, p. 1021 et seq.) is hereby amended so 
as to read as follows: 

“Section 5. Payment and Returns, (a) The tax levied 
in Section 3 hereof, except as otherwise provided, shall be due 
and payable monthly on or before the twentieth day of the 
month next succeeding the month in which the tax accrues. 
On or before the day on which said tax becomes due and payable, 
every person on whom said tax is imposed shall render to the 
Commissioner of Licenses, on a form prescribed by the said 
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Commissioner, a true and correct statement showing the gross 
sales, the gross proceeds of sales, or gross receipts of his busi¬ 
ness, as the case may be, for the then next preceding month, the 
amount of gross proceeds or gross receipts which are not sub¬ 
ject to the said tax or are not to be used for a measurement 
of the said tax due from such person, and the nature thereof, 
together with such other information as the Commissioner of 
Licenses may require, and at the time of making such monthly 
report such person shall pay to the Commissioner of Licenses 
the amount of the tax shown to be due; provided however, that 
when the total tax for which any person is liable under Section 
3 of this act does not exceed Ten Dollars ($10) for any month, 
a quarterly return and remittance in lieu of the monthly returns 
and remittances may be made on or before the twentieth day of 
the month next succeeding the end of the quarter for which the 
tax is due, when specially authorized by the Commissioner of 
Licenses, and under such rules and regulations as may be pre¬ 
scribed. The Commissioner of Licenses, for good cause, may 
extend the time for making any return required under the pro¬ 
visions of this act, but the time for filing any such return shall 
not be extended for a period greater than thirty (30) days 
from the date such return is due to be made. 

“(b) The tax levied in Section 4 hereof shall be due and 
payable quarterly on or before the twentieth day of the month 
next succeeding the quarterly period during which the said 
tax shall have accrued for the storage, use or other consumption 
of tangible property. Every person purchasing tangible property 
the storage, use or other consumption of which is subject to 
the tax levied in Section 4 hereof and with respect to the retail 
sale of which the tax levied in Section 3 hereof has not been paid, 
shall, on or before the twentieth day of the month following 
the close of the quarterly period within which such storage, use 
or other consumption shall first occur, file with the Commis¬ 
sioner of Licenses a return for the preceding quarterly period, 
in such form as may be prescribed by the said Commissioner, 
showing the total sales price of the tangible personal property 
purchased by such person, the storage, use or consumption of 
which became subject, during the preceding quarterly period, 
to the tax imposed by Section 4 hereof, and such other informa¬ 
tion as the said Commissioner may deem necessary for the 
proper administration of the act. The return shall be accom¬ 
panied by a remittance of the amount df tax levied in Section 4 
hereof. 

“(c) Any discount at any time allowed under the State 
sales tax statutes, with respect to the tax levied thereby, shall 
at such time be applicable to the tax levied in Section 3 hereof. 
Any discount at any time allowed by the State used tax statutes, 
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with respect to the tax levied thereby, shall at such time be 
applicable to the tax levied in Section 4 hereof. 

“(d) Any person subject to the provisions of this Act 
who shall fail to make the reports or any of them, as herein 
required, or who shall fail to keep the records as herein required, 
shall be guilty of a misdemeanor and upon conviction shall be 
fined not less than twenty-five dollars, nor more than five hun¬ 
dred dollars, for each offense. Each month of such failure shall 
constitute a separate offense. 

“(e) Any person subject to the provisions of this Act 
wilfully refusing to make the reports herein required, or who 
shall refuse to permit the examination of his records by the 
Commissioner of Licenses, or his duly authorized agents, shall 
be guilty of a misdemeanor, and upon conviction shall be fined 
not less than fifty dollars, nor more than five hundred dollars 
for each offense, and in addition may be imprisoned in the county 
jail for a period not to exceed six months. Each month of fail¬ 
ure to make such reports shall constitute a separate offense, 
and each refusal of a written demand of the Commissioner of 
Licenses to examine, inspect or audit such records shall con¬ 
stitute a separate offense.” 

Section 2. This Act shall become effective upon its approval 
by the Governor or upon its otherwise becoming a law. 

Approved September 7, 1971. 

Time: 4:34 P.M. 


Act No. 978 H. 846—Cherner, Dill, McBride 

AN ACT 

To regulate the handling, control, custody and disposition of all 
official or trust funds by clerks or deputy clerks or registers in chancery 
who also serve as deputy clerks of the circuit court in counties in this 
state having a population of 500,000 or more according to the last or 
any subsequent Federal census; to provide that the county commission 
or like governing body in such counties shall name the depositories to 
receive such funds, and may provide that any of such funds may be 
invested; to provide that such circuit clerks or deputy clerks or registers 
in chancery who also serve as deputy clerks shall be relieved from 
personal liability for any loss by reason of the failure of any depository 
designated by the aforesaid county commissions or like governing body; 
that such clerks or deputy clerks or registers in chancery who also serve 
as deputy clerks of the circuit court shall disburse such funds in accord- 
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ance with the judgments, orders and decrees of any judge of the circuit 
court sitting in and for such counties; that any clerk or deputy clerk or 
register in chancery who also serves as deputy clerk of the circuit court 
who fails to comply with the provisions of this Act shall be guilty of 
wilful neglect of duty; that all laws or parts of laws, local, special or 
general, in conflict with this Act are hereby repealed. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That upon the passage and approval of this 
Act the county commission or like governing body in all counties 
of this state having a population of 500,000 or more, according 
to the last or any. subsequent Federal census, shall name the 
depository to receive the official or trust funds held by any 
clerk or deputy clerk or register in chancery who also serves as 
deputy clerk of the circuit court of such counties or which may 
hereafter come into their possession or control. The clerk or 
'deputy clerk or register in chancery who also serves as deputy 
clerk of the circuit court of such counties may invest or deposit 
such funds in such bank or banks or in such government se¬ 
curities as may be ordered by the county commission or other 
like county governing body; and the interest or income derived 
from any such deposit or investment shall be paid to the party 
lawfully entitled thereto, as determined in accordance with 
Section 3. 

Section 2. Such clerk or deputy clerk or register in chan¬ 
cery who also serves as deputy clerk of the circuit court shall 
be relieved from personal liability for any loss by reason of the 
failure of any depository designated by the aforesaid county 
commission or like governing body. 

Section 3. Such clerk or deputy clerk or register in chan¬ 
cery who also serves as deputy clerk of the circuit court shall 
disburse such funds in accordance with the judgments, orders 
and decrees of any judge or the circuit court sitting in and for 
such counties. 

Section 4. Any clerk or deputy clerk or register in chan¬ 
cery who also serves as deputy clerk of the circuit court who 
fails to comply with this Act shall be guilty of wilful neglect 
of duty. 

Section 5. All laws or parts of laws, local, special or gen¬ 
eral in conflict with this Act are hereby repealed. 

Section 6. This Act shall become effective immediately 
upon its passage and approval by the Governor. 

Approved September 7, 1971. 

Time: 4:35 P.M. 
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Act No. 979 


H. 856—Weeks, Bowers 


AN ACT 

To amend further Code of Alabama 1940, Title 55, Section 305, which 
relates to the establishment of employment registers under the merit 
system law for the various classes of positions in the classified service 
of the State of Alabama, in order to extend the veterans preference 
therein provided to persons who have ever served honorably in the 
armed forces of the United States at any time, and under certain con¬ 
ditions to the wives and widows of persons who served honorably during 
this period. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Code of Alabama, Title 55, Section 305, as 
amended, is further amended to read as follows: 

“Section 305. Tests—The director shall conduct tests to 
establish employment registers for the various classes of posi¬ 
tions in the classified service. The tests shall take into consider¬ 
ation elements of character, reputation, education, aptitude, 
experience, knowledge, skill, personality, physical fitness, and 
other pertinent matters and may be written or oral or any other 
demonstration of fitness as the director may determine. Public 
notice of the time, place, and general scope of every test shall 
be given. The director, with the approval of the board, shall 
determine the qualifications for admission to any test. For a 
promotion test, the qualifications shall include the requirement 
that an applicant be employed in a position in such class, and 
for such length of time, as the director shall specify, subject 
to the rules. Every applicant upon examination shall declare 
whether he or she is a citizen of the United States of America, 
and the director shall not qualify any person for a job who is 
not a citizen of the United States of America. Admission to 
tests shall be open to all persons who appear to possess the re¬ 
quired qualifications and may be lawfully appointed to a posi¬ 
tion in the class for which a list is to be established, and no 
fee shall be charged therefor. The director may, however, reject 
the application of any person for admission to a test or may 
strike the name of any person from a list or refuse to certify 
the name of any person on a list for a position if he finds that 
such person lacks any of the required qualifications, or is physi¬ 
cally unfit to perform effectively the duties of the position in 
which he seeks employment, or is addicted to the habitual ex¬ 
cessive use of drugs or intoxicating liquor, or has been con- 
visted of a crime involving moral turpitude, or guilty of any 
notoriously disgraceful conduct, or has been dismissed from the 
public service for delinquency, or has made a false statement of 
a material fact or practiced or attempted to practice any fraud or 
deception in his application or test or in attemtping to secure 
appointment. All persons who have been honorably discharged 
from the army, navy, air force, marine corps, or coast guard, 
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who have ever served in the armed forces of the United States 
at any time shall have five points added to any earned ratings 
in examination for entrance to the classified service. All per¬ 
sons who have ever served in the armed forces of the United 
States at any time who have been honorably discharged and 
who establish by official records of the United States the present 
existence of a service-connected disability, and because of dis¬ 
ability are entitled to pension, compensation, or disability allow¬ 
ance under existing laws; and widows of such persons who shall 
have died in line of duty during any such period; and widows of 
such persons who shall have been honorably discharged from the 
army, navy, air force, marine corps, or coast guard; and wives 
of such persons who shall have been honorably discharged from 
the army, navy, air force, marine corps, or coast guard, who 
because of service-connected disability are not themselves quali¬ 
fied but whose wives are qualified, shall have ten points added 
to any earned ratings. In entering upon registers the names 
of preference claimants entitled to five points additional, they 
will take the place to which their ratings entitle them on the 
register with non-veterans — that is, the earned ratings aug¬ 
mented by the five points to which they are entitled, and will be 
certified when their ratings are reached. The name of a 
veteran with the augmented rating is entered ahead of the 
name of a non-veteran when their ratings are the same. The 
names of persons entitled to ten point preference, however, will 
be placed ahead of all others on the register with the same 
rating (that is, ahead of veterans entitled to five points prefer¬ 
ence and non-veterans), and shall be then certified in the order 
of their augmented ratings. An appointing officer who passes 
over a veteran eligible and selects a non-veteran with the same 
or lower rating shall file with the director the reasons for so 
doing, which reasons will become a part of the veteran's record 
but will not be made available to anyone other than the veteran 
himself except, in the discretion of the appointing officer. When 
reductions are being made in any part of the classified service 
persons entitled to military preference in appointment shall be 
the last to be discharged or dropped or reduced in rank or 
salary if his record is good; or if his efficiency rating in equal 
to that of any employee in competition with him who is re¬ 
tained in the service in his department. The board shall in 
establishing and administering standards of personnel qualifi¬ 
cations, pay plans and tests both for personnel now in place 
as well as that later employed, cooperate with and avail itself 
fully of the advice and assistance of the appointing authorities 
involved and of the federal government in those departments 
administered in whole or in part with federal funds.” 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 
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Approved September 7, 1971. 
Time: 4:36 P.M. 


Act No. 980 


H. 863—Baker, Chesnut 


AN ACT 

Relating to irrigation and water conservation; authorizing the state 
to provide financial assistance, to underwrite and to guarantee costs of 
a pilot irrigation and water conservation project and facilities related 
thereto; creating a state irrigation development trust fund; and pro¬ 
viding for the use of such fund; prescribing the manner of repayment 
of any loans by the state made for the use of such project; and providing 
that any such project shall remain under the supervision and control 
of the state until all monies owed are repaid. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The state is hereby authorized to provide fi¬ 
nancial or other assistance to any public corporation organized 
under constitutional amendment CCXXVII and Act No. 827, S. 
435, Regular Session 1965 (Acts 1965, p. 1549) in the construc¬ 
tion of a pilot irrigation and water conservation project includ¬ 
ing a project office and other necessary related facilities, a 
cannery, a food processing plant, a fresh market facility, legal 
fees, acquisition of lands, economic and engineering feasibility 
studies, land clearing and any other cost necessary for the con¬ 
struction and operation of such project until it is self supporting. 
The state is also authorized to guarantee all or a portion of 
any loan for such purposes. The state is further authorized 
to pay all or part of interest charges accruing the first six 
years of the operation of such project provided the project is 
not self supporting. 

Section 2. The state may enter into agreements with any 
federal agency directly or through an irrigation district where¬ 
by the federal government will assume all or a portion of the 
guarantee or any debt or payment of any bonds issued pur¬ 
suant to this Act or any other Act authorizing the issuance of 
bonds for the construction, maintenance and operation of such 
pilot irrigation and water conservation project, or facilities, 
plants and markets operated by such project. The state may 
also enter into agreements with any federal agency directly 
or through an irrigation district whereby the federal govern¬ 
ment will pay all or a portion of interest charges on loans made 
by a district for the construction and operation of a pilot water 
conservation and irrigation project or facilities necessary to 
such project for facilities, plants, and markets operated by such 
project for a period of six years or until the project is self 
supporting. 



1751 


Section 3. All monies advanced by the state under Section 
1 hereof shall be repaid over a twenty year period beginning 
six years after the project is placed in operation on a schedule 
to be agreed upon by the irrigation director and the irrigation 
district and approved by the governor. 

Section 4. Funds accruing from water charges to users 
thereof and monies earned from canneries, food processing 
plants, fresh markets or other such facilities operated by the 
district shall be set aside and used for repayment of any monies 
owing and due the state. Provided all monies earned by the 
district from canneries, food processing plants, fresh markets 
and other such facilities shall be credited to the costs of the 
project as long as any monies are owing and due the state. 
Provided further that an irrigation district, with the approval 
of the director of irrigation may establish a reserve fund for 
use in operating the above mentioned facilities. 

Section 5. There is hereby created a state irrigation de¬ 
velopment trust fund into which shall be deposited all monies 
appropriated by the state for the use of irrigation districts, pro¬ 
ceeds from the sale of any bonds issued by the state or any 
money received by the state for the use of an irrigation district. 

Section 6. An irrigation district, to be eligible for benefits 
under this Act be established pursuant to constitutional amend¬ 
ment CCXXVII and Act No. 827 supra. It may apply for assist¬ 
ance to construct and operate a pilot irrigation or water con¬ 
servation project to not exceed 15,000 water irrigable acres nor 
cost in excess of twenty five million dollars exclusive of federal 
grants. Prior to release of any funds herein provided an appli¬ 
cation for state aid must be submitted to the director of irriga¬ 
tion, who with the concurrence of the commissioner of agri¬ 
culture and industries will submit said application to the gov¬ 
ernor with recommendation of approval or disapproval. Upon 
approval of the governor the applying irrigation and water con¬ 
servation district shall be authorized to receive the assistance 
provided in this Act. 

Section 7. So long as an irrigation and water conservation 
district owes money to the state the director of irrigation shall 
have complete supervision over its project and must approve 
all budgets for each fiscal year of operation. Contracts for 
construction, or any expenditure to be made in constructing the 
facility or the operation thereof must be approved by the direc¬ 
tor of irrigation and concurred in by the commissioner of agri¬ 
culture and industries. Any disagreement between the director 
of irrigation and the commissioner of agriculture and industries 
shall be referred to the governor for final decision. 

Section 8. All laws or parts of laws which conflict with 
this Act are repealed. 
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Section 9. The provisions of this Act shall be supplemental 
to other laws relative to irrigation and water conservation dis¬ 
tricts and shall be construed in pari materia with such laws 
but such provisions of these laws as conflict with this Act are 
hereby repealed. Nothing in this Act shall be construed to 
authorize the state directly or indirectly to finance the produc¬ 
tion, transmission or sale of electric power or to finance any 
irrigation project or related facility which will substantially 
impair the usefulness of any hydroelectric project licensed by 
the Federal Power Commission. 

Section 10. This Act shall become effective upon ratifica¬ 
tion of an amendment to the Constitution amending Section 93 
so as to authorize the legislature to pass laws authorizing the 
state to aid in promoting and developing irrigation and water 
conservation. 

Approved September 7, 1971. 

Time: 4:37 P.M. 


Act No. 981 


H. 885—Owens 


AN ACT 

To provide for the institution and prosecution of misdemeanor cases 
for the County Court; to authorize and empower the Clerk of the Circuit 
Court of Bibb County, Alabama, Ex-Officio Clerk of the County Court of 
Bibb County, Alabama to take oath in support of complaints or affidavits 
and to issue warrants of arrest thereon in such cases returnable to the 
County Court of Bibb County; to authorize and empower the said Clerk 
to receive a plea of guilty by the Defendant in such cases and set, assess 
or fix the fine on said plea within the limits allowed by law and to 
provide for the formal minute entry and/or judgment entry to be made 
by the Judge of the County Court on a subsequent date without the 
presence of the Defendant. 

Be It Enacted by the Legislature of Alabama: 

Section 1. After this Act takes effect prosecution of per¬ 
sons charged with a misdemeanor in Bibb County, Alabama, 
may be begun, by affidavit made before the Clerk of the Circuit 
Court, Ex-Officio Clerk of the County Court of Bibb County 
and warrant of arrest issued thereon by said Clerk returnable 
to the County Court; and thereupon the jurisdiction of the 
County Court shall attach, and the case shall proceed to trial 
upon said affidavit and warrant in the County Court of Bibb 
County, Alabama, under the same rules and procedures as is pro¬ 
vided by law in misdemeanor cases, and the clerk shall be en¬ 
titled to a fee of $1.00 for each warrant issued. 

Section 2. In all cases instituted in the manner provided 
in section 1 of this Act the defendant may appear before the 
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Clerk of said Court and make and enter a plea of guilty, with¬ 
out the presence of the Judge of said Court, and the Clerk may 
receive and enter of record the plea, and set, assess, or fix the 
defendant’s fine within the limits allowed by law for such case 
and receive payment thereof; and in such event the Judge of the 
Court may enter a formal minute entry and/or judgement entry 
thereafter in such case without the presence of the defendant. 

Section 3. This Act is accumulative and shall not be con¬ 
strued so as to interfere in any manner or affect prosecutions 
for misdemeanor as otherwise provided under the law, in the 
County Court of Bibb County, Alabama. 

Section 4. All laws or parts of laws which conflict with 
this Act are repealed. This Act shall become effective immedi¬ 
ately upon its passage and approval by the Governor of Ala¬ 
bama, or upon its otherwise becoming a law. 

Approved September 7, 1971. 

Time: 4:38 P.M. 


Act No. 982 H. 971—Doss, Erdreich, Parker (H), Dill, 

Wallace, Timmons, Jones (E), 
Meeks, Boutwell, Gloor, McBride, 
Adwell, Waggoner, Weeks, Ellis, 
Cherner, Boles 

AN ACT 

To amend Act No. 96, H. 490 of the Regular Session of 1965, which 
establishes an inferior court in Jefferson County to be known as the 
Civil Court of Jefferson County (Acts Regular Session of 1965, p. 131), 
so as to provide further for the service of the summons and processes 
of the court by authorizing such service by any of the constables or his 
duly authorized deputy, of Jefferson County; and for such purpose 
amending Sections \1 and 21 of said Act. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Sections 17 and 21 of Act No. 96, H. 490 of the 
Regular Session of 1965, which establishes an inferior court in 
Jefferson County to be known as the Civil Court of Jefferson 
County (Acts, Regular Session of 1965, p. 131), are hereby 
amended to read as follows: 

“Section 17. The summons must issue by the Clerk of the 
Court, and be accompanied by a complaint of the plaintiff. The 
summons must be executed by the constable or his duly author¬ 
ized deputy, the Sheriff or other officer, by leaving a copy of the 
summons and complaint with the defendant, which fact the 
officer so serving must return with the process. No party shall 
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be treated as in default until the return date of the summons, 
nor until after the lapse of at least seven days from date of 
service of the summons. Garnishments shall be answered at or 
before nine o'clock A.M. of the return day of the writ and the 
court may render a conditional judgment against any garnishee 
who, after proper service of the writ, fails to answer at or 
before such time. No more than seven days service of any rule 
or notice to show cause why a conditional judgment should not 
be made final shall be necessary in any garnishment proceeding 
in this Court. In all garnishment cases the garnishee must 
answ’er, under cath, according to the terms of the garnishment, 
but the Clerk need not give notice of the filing of the answer 
to either the plaintiff or defendant. The garnishee may, if 
required by the plaintiff (which request need not be in writing) 
be examined orally in the presence of the Court, if the answer 
of the garnishee is seasonably filed. Any request by the plaintiff 
for oral examination must be made within thirty days, from the 
return date of the w'rit of garnishment, and in the absence of 
such request or of a contest instituted within thirty days from 
the said return date, the garnishee shall be entitled to stand 
upon his answer as made. Service of any notice proper to be 
made by publication may be perfected by one insertion of the 
notice and, after ten days from the date of publication of any 
such notice, the party so notified and failing to appear shall 
be treated as in default. In all garnishment proceedings in 
said Court, the Court may, upon motion of any party in interest, 
and with reasonable notice to the party or parties adversely 
affected of not less than seven days, and whether the garnishee 
has answered or not, hear and determine the right of exemption 
of the defendant in garnishment with respect to the monies or 
property garnished. 

“Section 21. The constables of Jefferson County, Alabama, 
or their authorized deputies, shall execute all processes from 
said Court and shall make return thereof and shall receive the 
same fees as now fixed by law, which fees shall be paid to said 
constables, and each constable shall have the right to demand 
any process issuing out of said Court to be served in the precinct 
for which he was elected, providing that any process from said 
Court, may, under existing law relating to service of processes 
from civil courts, be legally served by a Sheriff of the county 
and may (in addition to or alternative of other modes of service) 
be served by the Clerk or any deputy clerk of this Court, such 
service to have the same effect as if served by the Sheriff and 
if served by the Sheriff, the Clerk or deputy clerk the same 
fees as if served by the Sheriff shall be taxed and collected 
and paid into the County Treasury. The processes from said 
Court shall be executed by the Sheriff of the County, or his 
duly authorized deputy, of the County in which such processes 
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are to be served or executed except as herein provided as re¬ 
lating to service by constables in Jefferson County.” 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 7, 1971. 

Time: 4:39 P.M. 


Act No. 983 


H. 1019—O’Daniel 


AN ACT 

To apply only in Elmore County; regulating further the possession, 
’sale, storage, transportation, use and consumption of alcoholic bever¬ 
ages in such county; requiring any distributor or seller of malt and 
brewed beverages and spirituous and vinous liquors, other than the 
State Alcoholic Beverage Control Board, to purchase a license before 
he can engage in such distribution and selling; levying, and authorizing 
the county governing body to provide for the collection of a county tax 
on the possession for sale or the sale of spirituous, vinous, and malt or 
brewed beverages; and providing for the distribution of the net pro¬ 
ceeds thereof; prescribing penalties; and providing that this Act shall 
be retroactive and cumulative. 

Be It Enacted by the Legislature of Alabama: 

Section 1. This Act shall apply to Elmore County. It shall 
not have the effect of legalizing the sale, distribution, delivery, 
storage, taking out of storage, or possession in said county 
of any alcoholic beverages now or hereafter prohibited by law. 
Nor shall it have the effect of repealing or altering in any wise 
any statute now in effect. It shall be in addition to and cumu¬ 
lative of all laws now in effect. Except as hereinafter provided 
the provisions of Code of Alabama 1940, Title 29, Chapters 1 
and 2 (Section 1-91), as heretofore amended and supplemented, 
shall apply to Elmore County to the same extent and with the 
same force and effect that such laws apply to other counties. 

For the purposes of this Act all words and phrases herein 
used, which are defined in said Chapters 1 and 2 of Title 29, 
Code of Alabama 1940, shall have the same meanings there 
ascribed to them. 

Section 2. (a) It shall be unlawful for any person, firm 

or corporation, including any State Alcoholic Beverage Control 
Board store, to sell or offer for sale any spirituous, vinous, or 
malt or brewed beverages in Elmore County: 

(1) Unless the tax hereinafter levied thereon has been 

paid 
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(2) To a minor; or 

(3) Between the hours of midnight on Saturdays and 
midnight on Sundays. 

(b) It shall be unlawful for any person to purchase, or 
attempt to purchase any spirituous, vinous or malt or brewed 
beverages in Elmore County unless the tax herein levied thereon 
has been paid. This subsection shall not, however, apply to the 
Alabama Alcoholic Beverage Control Board or its agents. 

Section 3. It shall be unlawful for any wholesale or retail 
distributor or seller of malt or brewed beverages to make any 
sale distribution or delivery of malt or brewed beverages with¬ 
in the county without first having obtained a license from the 
probate judge. The charges for a license for the distribution 
or sale at wholesale of malt or brewed beverages shall be 
seventy-five dollars. The charge for a license to distribute or 
sell such beverage at retail shall be twenty-five dollars. 

It shall also be unlawful for any person, firm or corpora¬ 
tion, other than the State Alcoholic Beverage Control Board, to 
sell at retail in Elmore County any spirituous or vinous liquors 
without first obtaining a special license from the probate judge 
which license shall be in addition to all other licenses required 
by law. The cost of the special license shall be twenty-five 
dollars. 

Licenses required by this section shall expire on September 
30th following purchase. All proceeds from such licenses less 
the cost of issuance shall be placed in the general fund of the 
county. 

Section 4. In addition to all other taxes heretofore or 
hereafter levied on the possession for sale or the sale of alco¬ 
holic beverages in Alabama, a tax is hereby levied on the 
possession for sale or the sale in Elmore County of spirituous, 
vinous, and malt or brewed beverages in the following amounts: 

On each bottle or other container of spirituous or vinous 
liquor sold at retail other than at a State Alcoholic Beverage 
Control Board store, ten percent of the purchase price thereof. 

On malt or brewed beverages, a sum and amount equal to 
four cents on each twelve fluid ounces or fractional part there¬ 
of. 


Section 5. The tax hereby levied shall be paid by and 
through the purchase of stamps or decals or such other device 
for evidencing the payment thereof as is prescribed by the 
governing body of Elmore County. The governing body of 
Elmore County is hereby authorized and directed to prescribe the 
method of evidencing the payment of the tax and to have pre- 
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pared and to purchase such stamps, decals, or other devices 
needed or convenient for the enforcement and collection of the 
tax hereby levied. Such governing body shall provide for the 
issuance by the judge of probate of Elmore County of such 
stamps, decals or other devices for use on containers of malt 
or brewed beverages, and shall provide for the payment of a 
reasonable compensation to the judge of probate for issuing 
such stamps, decals or other devices. The amount of such 
compensation shall be fixed by agreement between the judge 
of probate and the county governing body. Such governing 
body shall also adopt rules and regulations reasonably needed 
to facilitate the enforcement and collection of the tax. 

The county governing body of Elmore County shall also 
provide rules, regulations and administrative machinery for the 
enforcement and collection of the tax levied by this Act on 
malt or brewed beverages, and may also provide reasonable 
compensation to sellers and distributors of malt and brewed 
beverages for affixing stamps, decals or other devices evidencing 
payment of the tax and collecting such tax from purchasers. 

Section 6. The proceeds of the tax hereby levied on spiritu¬ 
ous and vinous liquor less the commissions above mentioned 
and all other costs of collecting and remitting the tax shall be 
distributed monthly in the following manner: Fifty percent 
of such proceeds of a tax on purchases within the corporate 
limits of a municipality within Elmore County shall be paid to 
the governing body of said municipality and fifty percent shall be 
paid to the county board of education. If the purchase is made 
outside the corporate limits, then all of the proceeds of the tax 
shall be paid to the county board of education. 

Section 7. The proceeds of the tax hereby levied on malt 
or brewed beverages less the commissions above mentioned and 
all other costs of collecting and remitting the tax shall be dis¬ 
tributed monthly as follows: Of the proceeds collected on sales 
outside the corporate limits and police jurisdiction of the munici¬ 
palities of the county, fifty percent shall be paid to the Elmore 
County Board of Education and fifty percent to the Elmore 
County general fund, of the proceeds collected within the police 
jurisdiction of a municipality of the county but outside the 
corporate limits of such municipality, fifty percent shall be paid 
to the Elmore County Board of Education, twenty-five percent 
to the Elmore County General Fund and twenty-five precent to 
the municipality having the police jurisdiction; of the revenue 
collected inside the corporate limits of any municipality, fifty 
percent shall be paid to the Elmore County Board of Education 
and fifty percent to the municipality in which such revenue is 
collected. 

Section 8. All alcoholic beverages taxable under this Act 
found at any point within Elmore County, except such beverages 
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as are in the possession of an Alabama Alcoholic Beverage 
Control Board store, not having affixed thereto stamps, decals, 
or other devices evidencing the payment of the tax hereby 
levied are declared to be contraband goods, and may be seized 
without a warrant by any beverage tax collector appointed pur¬ 
suant to Section 5 of this Act, or by any peace officer of Elmore 
County, or policeman or other authorized person of a munici¬ 
pality within the police jurisdiction of said municipality. Such 
goods shall be delivered to the Alabama Alcoholic Beverage 
Control Board and sold in the manner prescribed by law for 
selling alcoholic beverages which are confiscated pursuant to 
Code of Alabama 1940, Title 29, because stamps, crowns or lids 
evidencing the payment of state taxes thereon have not been 
affixed. 

Section 9. Whoever manufactures, buys, sells, offers for 
sale, or has in his possession any reproduction or counterfeit 
of the stamp, decal or other device adopted by the governing 
body of Elmore County to evidence payment of the tax hereby 
levied, is guilty of a felony, and, upon conviction, shall be 
punished by imprisonment in the penitentiary for not less than 
a year and a day nor more than ten years, and in addition, 
may be fined not less than two thousand dollars nor more than 
ten thousand dollars. 

Section 10. Whoever removes or otherwise prepares any 
stamps, decals, or other devices for evidencing the payment of 
the tax hereby levied, after they have been once used to evidence 
the payment of such tax, with intent to re-use the same, and 
any person who re-uses or buys, sells, offers for sale or gives 
away any such washed, restored or removed stamps, decals, 
or other devices for the purpose of paying the tax hereby levied 
is guilty of a felony, and, upon conviction, shall be punished 
by imprisonment in the penitentiary for not less than a year 
and a day, nor more than five years, and in addition may be 
fined not less than one thousand dollars nor more than five 
thousand dollars. 

Whoever alters any stamp, decal or other device for eviden¬ 
cing the payment of the tax hereby levied to indicate the pay¬ 
ment of a different amount from that originally appearing 
thereon or whoever sells or offers for sale or buys any such 
stamp, decal or other device for evidencing the payment of the 
tax hereby levied to indicate the payment of a different amount 
from that originally appearing thereon or whoever sells or offers 
for sale or buys or offers to buy any such stamp, decal or other 
device, otherwise than as authorized pursuant to this Act, shall 
likewise be guilty of a felony and punished as prescribed above. 

Whoever violates a provision of this Act for which no 
specific punishment is prescribed shall be guilty of a misde- 
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meanor and may be punished therefor as prescribed by law; 
and whoever violates Section 2, subsection (a), items (2) or 
(3) shall in addition to the regular punishment prescribed by 
law for a misdemeanor also be fined not less than five hundred 
dollars nor more than one thousand dollars or sentenced to im¬ 
prisonment in the county jail or hard labor for the county for not 
less than thirty days nor more than six months, either or both. 

Section 11. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 12. The operation of this Act shall be retroactive to 
May 5, 1970 and all taxes paid pursuant thereto are ratified 
and confirmed. 

Approved September 7, 1971. 

Time: 4:40 P.M. 


Act No. 984 


H. 1028—Merrill 


AN ACT 

To validate in certain cases elections heretofore held in any school 
district or in any county at large for the purpose of authorizing a 
special tax for any school or educational purpose, or for school or 
educational purposes generally, under the constitution or any amend¬ 
ment thereto, or for the purpose of authorizing the consolidation of 
school districts and the levy of such tax in the consolidated district 
resulting from such consolidation. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Each election heretofore held in any school dis¬ 
trict or in any county at large, in this state on the question 
of the levy of a special tax for any school or educational pur¬ 
pose, or for school or educational purposes generally, under the 
constitution of Alabama or any amendment thereto, or upon 
the question of the consolidation of two or more school districts 
and the levy of such a tax in the consolidated school district 
resulting from such consolidation, at which election a majority 
of the ballots cast were in favor of the levy of the tax, or in 
favor of the proposed consolidation and the levy of the tax in 
the consolidated district, as the case may be, and which election 
was irregular because of failure prior to the holding of the 
election to give notice thereof in a newspaper or by posting 
in the manner or for the time required by the statute under 
which the election was held, or because the period of time for 
which the tax was voted at the election exceeded the maximum 
period of time for which the tax was then permitted by the 
appropriate statute, or because of any other irregularity in any 
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proceedings pertaining to the election, shall be and each such 
election is hereby ratified, and each such election shall be given 
effect in all respects as if all provisions of law relating to such 
election had been duly and legally complied with. The tax 
voted on at each such election shall be levied and collected 
for the remaining period of the time specified for the levy 
thereof in the said election proceedings, and each such con¬ 
solidation of school districts and levy of the tax provided for 
in such consolidation proceedings, shall be effective in accord¬ 
ance with the authorization purported to have been given at 
such election. 

The provisions of this section shall not apply to any elec¬ 
tion which prior to the enactment of this Act shall have been 
heretofore held or declared irregular by the governing body 
of the county in which the election was held or shall have been 
held invalid by the Supreme Court of Alabama or by final decree 
of the Circuit Court or other court of like jurisdiction in the 
county in which the election was held and from which decree 
an appeal was not taken to the Supreme Court of Alabama with¬ 
in the time provided by law for the taking of such appeal, or to 
any election the validity of which is in issue in any pending 
suit commenced prior to the effective date of this Act. 

Section 2. This Act shall become effective upon its en¬ 
actment and approval by the Governor or upon its otherwise 
becoming law. 

Approved September 7, 1971. 

Time: 4:41 P.M. 


Act No. 985 H. 1029—Erdreich, Timmons, Parker (H), 

Jones (E), Boutwell, Falkenburg, 
Doss 

AN ACT 

Relating to counties having a population of 600,000 or more 
according to the last or any subsequent federal decennial census; pro¬ 
viding for the limited cancellation of sales agreements resulting from 
solicitation at the residence of the buyer, and providing procedures for 
and remedies of cancellation. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Legislative Intent. It is hereby determined 
and declared that in all counties having a population of 600,000, 
or more, it is in the interest of the general welfare to aid the 
free flow of commerce therein by providing certain protections 
for the citizens in consummating certain sales agreements; that 
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the increasing population of said counties and the expanding 
attempt to induce citizens to purchase goods or services in the 
private residences of the inhabitants therein have created a 
need for certain protections to safeguard the public interest and 
the property of the citizens residing therein; and that the enact¬ 
ment of the provisions of this Act is hereby declared to be a 
public necessity. 

Section 2. Limitation on Residence Solicitation Contracts. 
Any buyer in a county of 600,000 population or more according 
to the last or any subsequent federal decennial census shall 
have the right to cancel any sales agreement resulting from 
solicitation at the residence of the buyer at any time prior to 
midnight of the third day on which the buyer signs the agree¬ 
ment (Saturdays, Sundays, and holidays excluded). For pur¬ 
poses of this Act “solicitation at the residence of the buyer” 
shall include, but shall not be limited to, all offers to sell goods 
or services given at the residence of the buyer by any person, 
said being commonly referred to as a “door-to-door” solicita¬ 
tion, and all offers to sell goods or services made as part of a 
solicitation plan or program in which residence visitation by 
sales men or other representatives of the seller plays a major 
part. Solicitation at the residence of the buyer shall not include 
a sale made pursuant to prior negotiations between the parties 
at a business establishment at a fixed location in Alabama where 
goods or services are regularly offered or exhibited for sale to 
the public, nor does it include home sales by an agent or 
employee of a business establishment which has a fixed location 
in Alabama where goods or services are regularly offered or 
exhibited for sale to the public, which sales have been initiated 
by the customer. The word “services” shall not include the sale 
of insurance by insurance companies or their representatives 
licensed by the Superintendent of Insurance. 

Section 3. Procedure for Cancellation. 

(1) The cancellation hereunder shall be effective upon 
written notice thereof, executed by the buyer, sent by certified 
mail (return receipt requested), postmarked not later than 
midnight of the third day after the day on which the buyer 
signs the agreement (Saturdays, Sundays and holidays ex¬ 
cluded). Such notice of cancellation shall be effective if mailed 
to the last known address of the seller, or the agent of the 
seller. 

(2) The seller shall, within fourteen days of the date 
said notice of cancellation is postmarked, refund 95% of any 
down-payment or partial payment made and return all goods 
traded in under the contract. The buyer shall, upon demand, 
surrender to the seller at the residence of the buyer at a 
reasonable time any goods delivered under the contract. 
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Section 4. Remedy of Buyer. The buyer may bring suit 
to enforce the rights of cancellation as set forth in Sections 
2 and 3, and upon prevailing in said action shall be awarded, 
in addition to costs of court, a reasonable attorney’s fee. 

Section 5. Notice to Buyer. Any seller engaging in solici¬ 
tation at the residence of the buyer shall give notice in bold- 
print writing prior to consummation of any sales agreement to 
the buyer of the right of cancellation hereunder, and if said 
notice is not given, the buyer, in addition to the time limits 
set forth in Sections 2 and 3, shall have the right to cancel said 
sales agreement within ten (10) days after being informed of 
said right of cancellation, the procedure for cancellation to be 
as set forth in Section 3(1), with the buyer being entitled to 
the same remedies as set forth in Sections 3 and 4. 

Section 6. Effective Date. This Act shall become effective 
immediately upon its passage and approval by the Governor, or 
upon its otherwise becoming a law. 

Approved September 7, 1971. 

Time: 4:42 P.M. 


Act No. 986 H. 1032—Warren, Mims 

AN ACT 

To allow prospective jurors in capital cases to be excused without 
the presence of the defendant in the Thirty-Fifth Judicial Circuit of 
Alabama. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In all capital cases where trial by a jury is held 
before the Circuit Court in the Thirty-Fifth Judicial Circuit 
of Alabama, the judge presiding over the empanelment of the 
jury venire in said capital case is authorized to excuse any 
prospective juror outside the presence of the defendant pro¬ 
vided said juror has a legal excuse for being excused and it 
shall be within the discretion of the judge to determine whether 
said prospective juror’s excuse is legal; provided that in no 
case shall there be a smaller number of jurors to select from 
in said capital case than provided by statues now in force and 
effect. 

Section 2. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 3. All laws or parts of laws which conflict with 
this Act are repealed. 
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Section 4. This Act shall become effective immediately 
upon its passage and approval by the Governor or upon its other¬ 
wise becoming a law. 

Approved September 7, 1971. 

Time: 4:43 P.M. 


Act No. 987 


H. 1049—Hardin 


AN ACT 

To rename the Department of Conservation; to rename the Division 
of Seafoods of the Department of Conservation; to designate and provide 
for the official titles or classifications of the head and assistant head 
of the Department and the division heads and certain administrative 
personnel in the Department. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Upon the effective date of this Act the State 
Department of Conservation shall be designated and renamed 
the DEPARTMENT OF CONSERVATION AND NATURAL 
RESOURCES, and the head and assistant head of the Depart¬ 
ment shall be designated and known as the Commissioner of 
Conservation and Natural Resources and Assistant Commissioner 
of Conservation and Natural Resources, respectively. 

Section 2. After the effective date of this Act, the Division 
of Seafoods of the Department of Conservation shall be desig¬ 
nated and renamed the Division of Marine Resources. 

Section 3. The several division heads within the Depart¬ 
ment and the hereinafter listed administrative officers within 
said Department shall, upon the effective date of this Act, be 
designated with the following official titles or classifications 
and shall possess the following listed minimum qualifications: 

(a) The Chief of the Game and Fish Division shall be 
designated and known as Director, Game and Fish Division, and 
such officer shall possess those qualifications as are now pro¬ 
vided by the State Personnel Department for said Chief. 

(b) The Chief of the Seafoods Division shall be desig¬ 
nated and known as Director, Marine Resources Division, and 
such officer shall possess those qualifications as are now pro¬ 
vided by the State Personnel Department for said Chief. 

(c) The Chief of the Division of Lands shall be designated 
and known as Director, Division of Lands, and such officer shall 
possess those qualifications as are now provided by the State 
Personnel Department for said Chief, but must also be a licensed 
attorney or engineer. 
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(d) The Chief of the Water Safety Division shall be 
designated and known as Director, Water Safety Division, and 
such officer shall possess those qualifications as are now pro¬ 
vided by the State Personnel Department for said Chief. 

(e) The Chief of the Parks Division shall be designated 
and known as Director, Parks Division, and such officer shall 
possess those qualifications as are now provided by the State 
Personnel Department for said Chief. 

(f) The Chief of the Bureau of Outdoor Recreation shall 
be designated and known as Chief, Outdoor Recreation Section of 
the Administrative Division, and such officer shall possess those 
qualifications as are now provided by the State Personnel De¬ 
partment. 

(g) The Chief, Legal Section of the Administrative Divi¬ 
sion shall be designated and known as Chief Counsel and such 
officer shall head the Legal Section of the Administrative 
Division and shall possess those qualifications as are now re¬ 
quired by the State Personnel Department for such officer. 

Section 3. Any section of the Code of Alabama or any Act 
of the Legislature of Alabama presently valid or which may 
become valid in the future and duly referring to the Depart¬ 
ment of Conservation, subdivision, or any officer or employee 
thereof, unless the context clearly requires a different meaning, 
shall be taken to mean the Department of Conservation and 
Natural Resources, subdivision, or any officer or employee there¬ 
of, as the case may be. 

Section 4. Nothing in this Act shall be construed as re¬ 
quiring the present divisions chiefs or administrative personnel 
in the offices listed herein to further qualify for such positions. 
The present holders of said offices shall continue to serve in 
such individual capacities under the new titles or classifications 
as herein defined or specified. 

Section 5. All laws or parts of laws in conflict with the 
provisions of this Act are hereby expressly repealed. 

Section 6. This Act shall become effective immediately 
upon its passage and approval by the Governor or upon its 
otherwise becoming a law. 

Approved September 7, 1971. 

Time: 6:01 P.M. 


Act No. 988 H. 1079—Wallace, Jones (E), Cherner, Parker 

(H), Boles, Timmons, McBride, 
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Adwell, Ellis, Erdreich, Doss, 
Waggoner, Falkenburg, Boutwell, 
Meeks, Weeks 

AN ACT 


To provide, subject to the conditions and qualifications stated in 
this Act, that the city board of education of every city of the State 
having a population of 300,000 or more, according to the last or any 
subsequent Federal census shall adopt a resolution providing for certain 
classes of employees of such board of education, particularly described 
in this Act, 'to participate in the State Employees’ Retirement System 
of Alabama, established by Chapter 17, Title 55, Code of Alabama of 
1940, as amended, subject to the approval of Board of Control, estab¬ 
lished by Section 461, Title 55, Code of Alabama of 1940; to provide 
that the said employees of said city board of education shall participate 
in the said State Employees’ Retirement System, in accordance with 
said resolution, subject to the terms, conditions and provisions pre- 
?£i« bed in this Act and in Section 467, Title 55, Code of Alabama of 
1940, as heretofore or hereafter amended, except to the extent that this 
Act modifies said Section 467; and to provide that the said resolution 
shall not apply to any employees of the city board who prior to the date 
prescribed for the adoption of such resolution become entitled to 
P? rt 4SiP at £« ir L the Teachers’ Retirement System established by Chapter 
14, Title 52, Code of Alabama of 1940, as amended. 

Be It Enacted by the Legislature of Alabama: 


Section 1. This Act shall apply to the city board of educa¬ 
tion of every city of this State having a population of 300,000 
or more, according to the last or any subsequent Federal census, 
and to no other board of education. 


Section 2. As used in this Act the following words and 
terms shall have the meanings hereby ascribed to them, unless 
another meaning is apparent from the context: “the city board” 
means any city board of education subject to this Act; “hereof” 
means this Act; “employees subject hereto” means and includes 
all persons employed by the city board made subject to this Act 
by the provisions of Section 3 hereof; “State Retirement Sys¬ 
tem” means the Employees’ Retirement System of Alabama, as 
defined in Section 457, Title 55, Code of Alabama; “board of 
control” means the board provided for in Section 461, Title 55, 
Code of Alabama of 1940; “Chapter 17” means Chapter 17 of 
Title 55, Code of Alabama of 1940, as heretofore or hereafter 
amended; “effective date hereof” means the date on which 
this Act becomes applicable to a city board; “city” means any 
city wherein the city board is located; “Teachers’ Retirement 
System” means the Teachers’ Retirement System of Alabama 
established by Chapter 14, Title 52, Code of Alabama of 1940, 
as amended. 

Section 3. The following classes of employees of the city 
board shall be subject to this Act: those employed by the city 
board as truck drivers, bookbinders, printers, clerks, mechanics 
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and maintenance workers, including employees maintaining 
vehicles or buildings. In addition to the foregoing employees, 
there shall also be subject to this Act any other employees who, 
in the judgment of the city board, should be subject to the 
Act because of the similarity of their duties to the duties of 
the employees above mentioned. Anything hereinabove to the 
contrary notwithstanding, no employee shall be subject to this 
Act who is a member of any public pension system established 
by the laws of Alabama for officers or employees of the State, 
or any county, municipality or political subdivision thereof. 

Section 4. Legislative Findings and Declaration of Purpose. 
The Legislature has found the following: that the laws of Ala¬ 
bama provide public pension systems for employees generally 
of the city board, for employees generally of the city, for em¬ 
ployees generally of the county and for employees generally 
of the State; that the laws of Alabama have established public 
pension systems for many State, county and municipal officers; 
and that Federal laws have established pension systems for 
Federal employees generally and for Federal officers generally. 

The Legislature has further found: that the employees 
subject hereto do not participate in any pension system; that 
Section 467, Title 55, Code of Alabama was adopted to provide 
pension benefits under State Retirement System for employees 
of the State, or any county, municipality, or political subdivision 
or agency thereof, who are without pension benefits; that said 
Section 467 authorizes city board to adopt a resolution provid¬ 
ing for the employees subject hereto to participate in the State 
Retirement System; and that it is equitable and just that the 
city board adopt a resolution providing for the employees sub¬ 
ject hereto to participate in the State Retirement System, 
unless a law is adopted during the 1971 General Session of the 
Legislature providing for the employees subject hereto to par¬ 
ticipate in the Teachers’ Retirement System. 

Section 5. Subject to the conditions or qualifications stated 
below, within sixty days from the effective date hereof, the 
city board shall adopt a resolution providing for the employees 
subject hereto to participate in the State Retirement System, 
subject to the approval of the board of control as provided for 
in Chapter 17, and subject to all other terms and conditions 
prescribed in said Chapter 17; and the city board shall provide 
for said employees to participate in the State Retirement System, 
as provided for in said resolution. 

Section 6. As used in this Section 6, the following terms 
have the meanings hereby ascribed to them: “conversion pro¬ 
vision” means subsection (2) of Section 467, Title 55, Code of 
Alabama of 1940, as amended, providing for an employer to 
certify what period of an employee’s previous service is credit- 
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able service; “prior service certificate” means the certificate 
the employer issues under the conversion provision; “certified 
creditable service” means an employee’s previous service which 
the prior service certificate certifies as creditable service; 
“uncertified previous service” means an employee’s previous 
service which has not been certified as creditable service; “effec¬ 
tive date of participation” means the date on which participa¬ 
tion in the State Retirement System by an employee subject to 
this Act becomes effective; “compulsory retirement date” means 
the date on which an employee subject hereto will attain the 
age at which his retirement as an employee of the city board 
will be mandatory,, according to the laws or rules in effect on 
the effective date of his participation; “remaining service” 
means^ an employee’s service between the effective date of his 
participation and his compulsory retirement date; “employee 
needing certified creditable service to be eligible for a pension” 
means an employee whose age on the effective date of his partici¬ 
pation and whose remaining service are such that his remain¬ 
ing service will not entitle him to a pension, under the State 

Retirement System, and whose uncertified previous service is 

such that if that service, or part thereof, is converted to 

certified creditable service he will have sufficient creditable 

service to entitle him to a pension under the State Retirement 
System; “certified creditable service needed for a pension” 
means that amount of certified creditable service which when 
added to the employee’s remaining service will give him suffi¬ 
cient creditable service for a pension under the State Retirement 
System. 

Any employee needing certified creditable service to be 
eligible for a pension may at his option elect to acquire, under 
the conversion provision, the certified creditable service needed. 
If he does so elect, the city board shall make the accrued liability 
contributions necessary to convert uncertified previous service 
to the certified creditable service needed for a pension. 

The purpose of this Section 6 is to accord any employee 
needing certified creditable service to be eligible for a pension 
the right to acquire the certified creditable service needed, under 
the conversion provision, provided he has sufficient uncertified 
previous service to enable him to obtain, under the conversion 
provision, the certified creditable service needed. Except for 
the purpose stated in the next foregoing sentence, this Section 
6 does not change the conversion provision, and that provision 
shall apply to all employees subject to this Act who participate in 
the State Retirement System. Except for the above stated 
purpose, all limitations of the conversion provision shall apply, 
including provisions limiting the time for exercising options or 
requiring approval by the board of control. 
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Under this Section 6 no previous service shall be certified as 
creditable service which does not meet all requirements of 
creditable service prescribed by the laws governing the State Re¬ 
tirement System. 

This Section 6 shall not prevent the city board from cer¬ 
tifying as creditable service such periods of previous service 
for which the city board is willing to make accrued liability 
contributions, in addition to the certified creditable service 
needed to entitle an employee to a pension upon his compulsory 
retirement date. 

Section 7. Neither this Act, nor any procedure or benefit 
provided hereby, shall apply to any person who, prior to the 
date Section 5, above, prescribes for the city board to adopt 
the resolution provided for therein, becomes entitled, under the 
law of Alabama, to participate in the Teachers’ Retirement 
System. Without limiting the generality of the next foregoing 
sentence, it is hereby provided that if House Bill 524 of the 
Regular Session of 1971, introduced by Messrs. Warren and Mims, 
or Senate Bill 250 of the Regular Session of the Legislature of 
1971, introduced by Mr. Cooper, is enacted into law, during the 
1971 Regular Session, this Act shall not apply to any employee 
of the city board whom that law entitles to participate in the 
Teachers’ Retirement System. 

Section 8. Subject to the provisions of Section 7, above, 
this Act shall become effective 30 days after adjournment of 
the 1971 Regular Session of the Legislature of Alabama. 

Section 9. All laws and parts of laws, whether general, 
local or special, in conflict with the provisions hereof, are here¬ 
by repealed to the extent of any such conflict. 

Approved September 7, 1971. 

Time: 4:44 P.M. 


Act No. 989 H. 1084—Parker (H), Jones (E), Timmons 

AN ACT 

TO AMEND SECTIONS 1, 3, 6 and 7 OF ACT NUMBER 453 OF 
THE 1967 REGULAR SESSION OF THE LEGISLATURE OF ALA¬ 
BAMA (1967 ACTS OF ALABAMA, PAGE 1129, ET SEQ.), ENTITLED 
“AN ACT TO CREATE IN EACH CITY OF THE STATE OF ALA¬ 
BAMA HAVING A POPULATION OF THREE HUNDRED THOUSAND 
OR MORE ACCORDING TO THE LAST OR ANY SUBSEQUENT 
FEDERAL CENSUS A PENSION AND RELIEF FUND FOR OFFICERS 
AND EMPLOYEES OF THE LIBRARY BOARD OF SUCH CITY, AND 
FOR THE WIDOWS AND DEPENDENTS OF SUCH OFFICERS AND 
EMPLOYEES, TO PROVIDE FOR A CUSTODIAN OF SUCH FUND, 
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AND TO PROVIDE FOR THE INVESTMENT, PROTECTION, MAN¬ 
AGEMENT AND DISTRIBUTION OF SUCH FUND BY A BOARD OF 
MANAGERS CREATED FOR SUCH PURPOSE.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. That Section 1 of Act Number 453 of the 1967 
Regular Session of the Legislature of Alabama (1967 Acts of 
Alabama, page 1129, et seq.), entitled “An Act to create in each 
city of the State of Alabama having a population of three hun¬ 
dred thousand or more according to the last or any subsequent 
federal census a pension and relief fund for officers and em¬ 
ployees of the library board of such city, and for the widows 
and dependents of such officers and employees, to provide for 
a custodian of such fund and to provide for the investment, 
protection, management and distribution of such fund by a 
Board of Managers created for such purpose,” be and said sec¬ 
tion is hereby amended to read as follows: 

“Section 1. Definitions. In this Act, unless the context 
indicates plainly a different, more restricted, or a broader mean¬ 
ing is intended, words and phrases used herein shall have the 
following meaning. Words used in the masculine geneder shall 
include the feminine and neuter genders, and words used in the 
neuter gender shall include the masculine and feminine genders; 
words used in the plural shall include the singular, and words 
used in the singular shall include the plural. 

‘City’ or ‘such city’; a city of three hundred thousand or 
more according to the last or any subsequent Federal Census. 

‘Employee’ or ‘officer’; a person who is regularly employed 
by such Library Board, or whose duties are performed under 
the direct supervision of the Library Board, excluding members 
of such Library Board, and excluding officers elected by the 
people, provided that the salary of such person is paid in whole 
or in part, directly or indirectly, from the public funds of such 
city. 


‘Qualified employee’; an employee or officer other than: 
(1) an employee whose employment affirmatively contemplates 
actual active duty or service for or under the supervision of 
such Library Board less than sixteen (16) days per calendar 
month; or (2) whose employment contemplates actual active 
duty less than six hours per day; (3) an employee whose com¬ 
pensation is based upon and is paid upon an hourly or daily 
rate; (4) a common laborer, maid, janitor or elevator operator; 
(5) an employee or officer who, upon date of establishment, is 
a member of, included in, covered by, a beneficiary or pensioner 
of or within the purview of any other pension or retirement 
system created by the Legislature of Alabama for other em- 
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ployees of such city or of the county in which such city is 
located. 

‘Employee member’; a qualified employee as to whom pay¬ 
roll deductions are being made for payment into the fund. 

‘Payroll period’; a period of time for which a payment of 
salary is ordinarily made to or for or to and for a qualified 
employee. 

‘Eamable Daily Rate’; the monthly rate of money compen¬ 
sation of a qualified employee as fixed by the Library Board 
or such city, divided by thirty. 

‘Salary days’; such number of days of a payroll period 
as equals the actual amount of salary paid to or for or to and 
for a qualified employee for time in the service in such payroll 
period, divided by the daily earnable rate of such qualified em¬ 
ployee for such payroll period. 

‘Paid membership time’; the aggregate of salary days of 
an employee member from the salary for which deduction is 
made for the fund. Three hundred sixty (360) salary days 
shall constitute a year of paid membership time, but not less 
than three hundred sixty-five actual days shall constitute a 
year of creditable time. 

‘Prior service time’; time in service of a qualified employee 
prior to date of establishment, except time in service for which 
the employee may have received no service pay from the Library 
Board or such city. 

‘Creditable time’; shall include only the paid membership 
time of an employee member. 

‘Final average salary’; the final average salary of any 
employee member for purposes of computing retirement or dis¬ 
ability allowance shall be the total amount of his salary for 
such period of five (5) years of consecutive creditable time 
as may be most favorable to him, divided by sixty; provided, 
however, that if, because of fault, misconduct or inefficiency 
on his part, an employee shall have been demoted more than 
five (5) years prior to date of his retirement or date of com¬ 
mencement of disability, as the case may be, such most favor¬ 
able period shall be subsequent to date of demotion; and pro¬ 
vided, further, that if an employee shall have been demoted for 
cause within five (5) years of date of his retirement or date of 
commencement or disability, as the case may be, or if he does not 
have five (5) years of consecutive creditable time, his final 
average salary shall be the total amount of his salary for the 
five years of creditable time next preceding the date of his 
retirement or date of commencement of his disability, as the 
case may be, divided by sixty. 
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‘Beneficiary’; one in whose favor monetary liability against 
the fund is accruing on account of retirement, widowhood, de¬ 
pendency or disability. 

‘Severance nominee’; one designated as such to whom re¬ 
fund contributions of an employee member may be made under 
conditions in this Act stipulated. 

‘Employer’; the Library Board of such city, or such city 
on behalf of the Library Board, by whom the ‘qualified employee,’ 
as in this section defined, is employed. 

‘Library Board’; a subsidiary agency of the city constituted 
under law to supervise and operate a public library or libraries 
in such city, supported in whole or in part from public funds 
of such city. 

‘Spouse’; the wife or husband of an officer or employee. 

‘Mayor’; the mayor, president of the city commission, or 
the officer of such city whose duties are those of chief executive 
of such city. 

‘Director of Finance’; the employee of such city whose 
duties are those of treasurer, comptroller, or chief financial 
officer or employee of such city. 

‘Board’; the Board of Managers created by this Act. 

‘Payroll officer’; the treasurer or other person whose duty 
it is to sign checks and make payment of salaries to such em¬ 
ployees or officers. 

‘Governing body’; the City Council, City Commission, or 
other body invested with legislative power to govern such city. 

‘Library Board officers and employees’; the officers and 
employees of the Library Board as hereinabove defined. 

‘Widow’; the widow of a deceased officer or employee who 
was married to and had lived with him for at least five years. 

‘Dependent’; a son or daughter of a deceased officer or 
employee not over eighteen (18) years of age. 

‘Salary’; the compensation less exclusions hereinafter enum¬ 
erated paid to an officer or employee for services rendered in 
his capacity as such officer or employee, whether paid weekly, 
bi-weekly, semi-monthly, or monthly. Salary within the mean¬ 
ing of this Act shall not include overtime pay or compensation 
for extra work in addition to regular pay or salary, nor cash 
payments in lieu of vacation. 

‘Custodian’; the treasurer of the Board who shall have 
custody of all monies and assets of the fund. 
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‘Fund’; all monies, bonds, bank accounts, securities, evi¬ 
dence of indebtedness, or any assets of whatsoever in all forms 
and of every kind or nature received by the custodian belonging 
to or are received for the benefit of the Library Board Pension 
and Relief Fund, from any source whatsoever, including but 
not limited to contributions or deductions from salary of officers 
or employees, contribution from such city or its Library Board, 
gifts, bequests, legacies and earnings from investments. 

‘Date of establishment’; the date upon which this Act shall 
become effective in such city.” 

Section 2. That Section 3 of Act Number 453 of the 1967 
Regular Session of the Legislature of Alabama (1967 Acts of 
Alabama, page 1129, et seq.), entitled “An Act to create in 
each city of the State of Alabama having a population of three 
hundred thousand or more according to the last or any subse¬ 
quent federal census a pension and relief fund for officers and 
employees of the Library Board of such city, and for the widows 
and dependents of such officers and employees, to provide for 
a custodian of such fund, and to provide for the investment, 
protection, management and distribution of such fund by a 
Board of Managers created for such purpose,” be and said section 
is hereby amended to read as follows: 

“Section 3. Pension and Relief Fund, (a) There is here¬ 
by created and established in and for each city of the State of 
Alabama having a population of three hundred thousand or 
more according to the last or any subsequent Federal Census, a 
Pension and Relief Fund to be known as The Library Board 
Employees Pensions and Relief Fund for the benefit of Library 
Board employees, officers, and their widows and dependents, as 
in this Act defined. At the end of each payroll period after the 
effective date of this Act in such city, the ‘payroll officer’ 
shall deduct from the salary of each qualified employee, as 
defined in Section 1 hereof, six per cent (6%) of the salary 
of such qualified employee for each such payroll period, pro¬ 
vided, however, that for the purpose of such deduction no 
employee shall be deemed to earn, or to have earned, salary at 
a rate in excess of five hundred dollars ($500.00) per month 
plus one-half of his actual rate of salary in excess of such five 
hundred dollars, and provided further that for the purpose of 
deduction from salary each qualified employee who shall be 
or shall have been an employee member on or after October 1, 
1971, shall be deemed to earn at all times subsequent to said 
October 1, 1971 salary at his actual rate of salary per month, 
(b) Any employee member who shall be or shall have been an 
employee member on October 1, 1971, and who shall have earned 
in excess of five hundred dollars ($500) actual salary during 
any month prior to said October 1, 1971, for which no deduction 
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was made from that amount of salary in excess of five hundred 
dollars ($500) may elect to pay into the Fund for any one or 
more such months an amount equal to six per cent (6%) of one- 
half of that part of such actual salary paid such employee 
member in excess of five hundred dollars in any such month, plus 
interest on such payment at the rate of four per cent (4%) per 
annum from the date of payment of the salary upon which 
such six per cent (6%) payment is based. Upon payment into 
the Fund of any amount provided for in this subdivision (b), 
the employee member shall be entitled to have considered that 
amount of salary upon which such deductions and payments were 
made in computing his final average salary. No employee mem¬ 
ber shall be entitled to take advantage of the election, provided 
in this subdivision (b) subsequent to October 1, 1972, or sub¬ 
sequent to the time he has ceased to be an employee member, 
(c) All deductions herein provided for shall be promptly paid 
into the ‘fund,’ and such deduction when so paid into the fund 
shall be known as the contribution of the employee member. The 
Library Board, or if sufficient funds are not available to such 
Library Board, then such city shall match such contribution of 
the employee member by an amount equal to such contribution 
of each employee member, and shall pay same into the ‘fund’ in 
like manner and at the time of payment of the contribution of 
the employee member. The Director of Finance of such city 
is specifically charged with the duty to exact compliance with 
the above provisions of this section requiring such salary deduc¬ 
tions and paying same, together with said matching amount 
into the fund. Either the Library Board or the city may at 
any time make additional contributions, payments or appropria¬ 
tions to the Fund, but is not required to do so. The fund shall 
include all assets of the fund in any form, and the Director of 
Finance shall be ex officio the custodian of the fund. The 
custodian shall keep a separate account of the fund and of all 
assets and liabilities thereof, and of all receipts and disburse¬ 
ments thereof, and of all prior service time and paid member¬ 
ship time of employee members, and such other records as may 
be required to determine the status of employee members with 
respect to pension or retirement benefits for themselves, widows 
and dependents. The custodian shall keep all monies of the fund 
in a separate bank account. The custodian shall keep in force 
and effect a bond in a penal amount equal to the total amount of 
monies and securities in his possession, but in no event in 
excess of Fifty Thousand Dollars ($50,000), payable to the 
Board and conditioned for faithful performance of his duties 
and for faithful accounting to the Board for all monies, securi¬ 
ties and property coming into his custody or possession as such 
custodian. Such bond shall be executed by a surety company 
authorized to do business in the State of Alabama, and the 
premium of such bond and all necessary expenses of the Board 
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shall be paid out of the fund upon order of the Board. All bonds 
and securities acquired for the fund and which are registerable 
as to principal shall be registered by the custodian in the name 
of this pension and retirement system promptly upon acquisition 
and shall remain so registered until sold or otherwise disposed 
of by authority of the Board. The Board may select a banking 
institution located within the territorial jurisdiction of such 
city as sub-custodian of securities, with authority to collect 
and remit to the custodian principal and interest of securities 
entrusted to its custody as the same may mature, and pay it 
such reasonable fees or compensation for its services as the 
Board may deem proper; and the Board may, if it sees fit, waive 
bond of such institution as sub-custodian so long as the net 
worth of the sub-custodian exceeds one and one-half times the 
total par value of the securities entrusted to its custody. Securi¬ 
ties in the custody of such sub-custodian shall not be counted 
as in the custody of the custodian for the purpose of computing 
the amount of the custodian’s bond.” 

Section 3. That Section 6 of Act Number 453 of the 1967 
Regular Session of the Legislature of Alabama (1967 Acts of 
Alabama, page 1129, et seq.), entitled “An Act to create in each 
city of the State of Alabama having a population of three hun¬ 
dred thousand or more according to the last or any subsequent 
federal census a pension and relief fund for officers and em¬ 
ployees of the Library Board of such city, and for the widows 
and dependents of such officers and employees, to provide for 
a custodian of such fund, and to provide for the investment, 
protection, management and distribution of such fund by a Board 
of Managers created for such purpose,” be and said section is 
hereby amended to read as follows: 

“Section 6. Retirement allowances, (a) Any employee 
member who shall after the establishment of this system have 
accumulated a minimum of five (5) years or more creditable 
time, and who shall also be or become age sixty or over and who 
at said time shall also have accumulated at least twenty (20) 
years service time, arrived at by adding together prior service 
time and creditable time, shall be entitled to voluntarity retire 
from the service and obtain a retirement allowance, and if, being 
so entitled to voluntarily retire and obtain a retirement allowance, 
he should voluntarily retire or be involuntarily retired from 
the service, he shall be entitled to a monthly retirement allow¬ 
ance from the fund as hereinafter in this subsection (a) of this 
section set out. The monthly amount which shall be allowed 
any employee member who shall be entitled to retirement 
under this subsection (a) of this section shall be one and nine¬ 
teen twenty-foui’ths per centum (1-19/24%) of his final average 
salary multiplied by the number of years of his creditable time, 
but in no event to exceed fifty-three and three-fourths per 
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centum (53-%%) of his final average salary, (b) Any employee 
member member who shall not be entitled to voluntarily retire 
under subsection (a) of this section, or being so entitled but 
not voluntarily retiring and not being involuntarily retired, shall 
be entitled to elect to qualify under and to be entitled to retire¬ 
ment under this subsection (b) upon meeting its requirements. 
Any employee who shall be or become age sixty or more and 
shall have accumulated fifteen (15) or more years of creditable 
time, or any employee member who, regardless of age, shall 
accumulate thirty (30) or more years of creditable time, shall 
be entitled to voluntarity retire from the service and obtain a 
retirement allowance, and if, being so entitled to voluntarily 
retire and obtain a retirement allowance from the fund as here¬ 
inafter in this subsection (b) of this section specified, he should 
voluntarily retire or be involuntarily retired from the service, 
shall be entitled to a retirement allowance from the fund as 
provided herein. The monthly amount of such allowance shall 
be one and nineteen twenty-fourths per centum (1-19/24%) of 
his final average salary multiplied by the number of years of 
creditable time, but in no event shall such monthly retirment 
allowance exceed fifty-three and three-fourths per centum (53- 
%%) of his final average salary. The amount of any retire¬ 
ment allowance under subsection (a) and this subsection (b) 
of this section shall commence to accrue upon retirement, 
(c) Any employee member who shall not be entitled to volun¬ 
tarily retire and obtain a retirement allowance under subsections 
(a) or (b) of this section who may be involuntarily retired after 
having accumulated twenty (20) years of creditable time, shall 
be entitled to a monthly retirement allowance from the fund 
equal to one and nineteen twenty-fourths per centum (1-19/ 
24%) of his final average salary multiplied by the number of 
years of his creditable time, but in no event shall such monthly 
retirement allowance exceed fifty-three and three-fourths per 
centum (53-%%) of his final average salary. Anything herein¬ 
above to the contrary notwithstanding, no retirement allowance 
shall be made or paid under this subsection (c) to any person 
under sixty (60) years of age who was discharged for a cause 
which would be a ground of dismissal of a municipal employee 
under any civil service system in effect in such city, and if none 
then a county employee under the civil service system in effect 
in the county in which the largest area of such city is located 
and if none then an employee under the State of Alabama merit 
system. It shall be the duty of the payroll clerk to certify to 
the Board within sixty (60) days after involuntary retirement 
that such employee has not contributed by his own fault or 
misconduct to his separation from service. If such certificate 
shall not be made and filed with the custodian within said time, 
the amount of retirement allowance specified in this subsection 
(c) of this section shall commence to accrue at age sixty (60), 
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provided there be no withdrawal of contributions. Anything 
hereinabove to the contrary notwithstanding, a retirement allow¬ 
ance under this subsection (c) of this section shall not accrue or 
be payable for any period during which such involuntarily retired 
person shall refuse or fail to accept proferred employment in 
the service at compensation equal to that he was receiving at 
the time he was involuntarily separated from the service, (d) 
For the purpose of computing retirement pay or allowance, an 
employee shall be deemed to earn or to have earned, salary at 
the same rate of salary as that which he shall be deemed to 
earn or to have earned salary for the purpose of deductions 
from salary under Section 3 of this Act. The Board may treat 
the end of the payroll period next before actual date of his re¬ 
tirement for purposes of computation, and for such purposes 
may disregard a fraction of a year of creditable time less than 
one-fourth (*4). (e) Subject to the provisions of subsections 

(c), (f), (g), (h), (i), and (j) of this section, the amount of 
any retirement allowance which shall have commenced to accrue 
in accordance with the provisions of the system shall continue to 
accrue throughout the life of such person, (f) If, after any 
person shall have retired or been retired as hereinabove in this 
section provided, and the amount of his retirement allowance 
shall have commenced to accrue, he should be re-employed in 
the service and again become a member of the system under 
the terms of the system, he shall again contribute to the fund 
as in the case of any other member, and accrual of the amount 
of his retirement allowance shall be suspended during the 
period of his renewed employee membership, and upon any sub¬ 
sequent voluntary or involuntary retirment from the service 
the amount of his former retirement allowance shall again com¬ 
mence to accrue at the same rate as formerly, and he shall be 
entitled to allowance of such additional amount, if any, as his 
additional paid membership time may have earned for him. 
(g) In this Section 6, the masculine gender shall include the 
feminine, in accordance with the meanings ascribed to words 
and terms by Section 1 of this Act. (The next foregoing sentence 
is inserted to make it clear that this section provides a benefit 
for widowers as well as for widows.) In the event of the death 
of any retired beneficiary in whose favor a monthly retirement 
allowance is accruing, or in the event of the death of any em¬ 
ployee member entitled prior to his death to voluntarily retire 
and obtain a retirement allowance under subsections (a) or 
(b) of this Section 6, his spouse and child, or children, shall 
be entitled to a monthly allowance in the amount hereinafter 
specified in this subdivision (g), subject to the conditions and 
limitations herein stated. 

No spouse shall receive any benefit under this subdivision 
(g) unless such spouse was married to the deceased employee for 
at least five consecutive years while he was employed in the 
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service of the employer. No spouse shall be entitled to receive 
such benefit for any period following remarriage. No benefit 
shall be payable under this subdivision (g) to a married child, 
or to a child over eighteen (18) years of age unless he is 
attending school, or to any child over twenty-one (21) years of 
age. A child shall be deemed to be attending school during his 
vacation between school terms, provided he attended school dur¬ 
ing the next preceding term and expects to return to school when 
the next term commences. 

The benefit payable under this subsection (g) shall be 
an amount equal to forty per centum (40%) of the retirement 
allowance the deceased employee was receiving when he died, 
or forty per centum (40%) of the monthly retirement allowance 
he would have been entitled to receive had he retired immediately 
before his death. 

Such benefit shall be payable to the deceased employee’s 
spouse, or child or children, in the following order: (1) to the 
spouse; and (2) if there is no spouse eligible to receive the 
benefit, then to the child or children of the deceased employee, 
if any. If the spouse is ineligible to receive the benefit, or 
having commenced to receive it becomes ineligible to continue 
receiving it, the benefit shall be paid to the child or children on 
the conditions prescribed. If two or more children are simul¬ 
taneously entitled to receive the benefit, it shall be divided 
equally among the children so entitled. 

(h) If an employee member be killed in the line of his 
duty on or after the effective date of this amendatory act, his 
spouse and child or children shall be entitled to a monthly 
allowance in the amount and order herein specified in this sub¬ 
division (h), subject to the conditions and limitations herein 
stated. All of the limitations and prohibitions prescribed in 
subdivision (g), next above, in respect to the payment of a 
benefit to a spouse or child or children, shall apply to the pay¬ 
ment of such benefit to a spouse or child under this sub¬ 
division (h); provided, however, that if an employee member 
be killed in the line of his duty after the effective date of this 
amendatory act, the benefit provided for by this subdivision 
(h) shall be payable without regard to the time during which 
the marriage between the deceased employee and such spouse 
existed. 

The benefit payable under this subdivision (h) shall be 
payable to the classes named in the following order and in the 
following amounts: (1) to the employee’s spouse, forty per 
centum (40%) of the final average salary of such employee, 
provided, however, that if he does not have as much as five 
years creditable time, the benefit shall be forty per centum 
(40%) of his monthly salary at the time of the injury resulting 
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in his death. In addition, the spouse shall receive a monthly 
allowance of ten per centum (10%) of such monthly salary 
(final average salary or salary at the time of the injury, as the 
case may be) for each child of such deceased employee, provided, 
however, that payment of any benefit to the spouse on account 
of any child shall be subject to all restrictions above imposed 
with respect to payment to a child; and provided, further, that 
the total amount of monthly allowance payable to the spouse for 
the spouse and for the children shall not exceed fifty per centum 
(50%) of the salary of the deceased employee (whether it be 
the final average salary or the salary at the time of the injury, 
as the case may be); (2) if there is no eligible spouse, then there 
shall be paid as hereinafter provided to or for the benefit of 
such deceased employee’s child or children an amount equal to 
forty per centum (40%) of the deceased employee’s salary 
(either his final average salary or his salary when the injury 
occurred, as the case may be). In such case the monthly allow¬ 
ance provided hereby for any child of such deceased employee 
shall be payable to the legal guardian of, or to the person who 
has custody of said child, for the use and benefit of said child, 
provided, however, if such child may legally accept payment of 
such allowance, it shall be paid to him. 

(i) The amount of a surviving spouse’s allowance provided 
for in (g) and (h) hereof shall commence to accrue at the death 
of the deceased spouse and shall continue to accrue until the 
surviving spouse’s death or remarriage, whichever may first 
occur. 

(j) The rights of any person heretofore or hereafter re¬ 
tired from the service prior to the effective date of this amenda¬ 
tory act, shall continue to be measured and governed by the 
terms of the system in effect at the time of such retirement, and 
should such person die during continuance of such retirement 
the rights of the spouse of such deceased retired person, and 
the rights of the spouse of any other deceased person, shall 
be measured and governed by the terms of the system in effect 
at the time of death of such deceased person, and the foregoing 
provisions of this subdivision (j) shall control over anything 
heretofore or hereafter in the system which might be construed 
to the contrary. 

Section 4. That Section 7 of Act Number 453 of the 1967 
Regular Session of the Legislature of Alabama (1967 Acts of 
Alabama, page 1129, et seq.), entitled “An Act to create in each 
city of the State of Alabama having a population of three hun¬ 
dred thousand or more according to the last or any subsequent 
federal census a pension and relief fund for officers and em¬ 
ployees of the Library Board of such city, and for the widows 
and dependents of such officers and employees, to provide for 
a custodian of such fund, and to provide for the investment, 
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protection, management and distribution of such fund by a Board 
of Managers created for such purpose,” be and said section is 
hereby amended to read as follows: 

“Section 7. Disability allowances, (a) If any employee 
member, after having accumulated five (5) years or more of 
creditable time, shall become totally disabled, either physically 
or mentally, to perform his customary duties, whether by reason 
of disease, injury, accident or otherwise, then, in the event 
such total disability shall continue for sixty (60) consecutive 
calendar days from commencement thereof, such disabled per¬ 
son shall be entitled to a monthly disability allowance from the 
fund equal to one and nineteen twenty-fourths per centum (1-19/ 
24%) of his final average salary multiplied by the number of 
years of his creditable time, such monthly allowance, however, 
not to exceed forty per centum (40%) of his final average 
salary, and the amount of such disability allowance to commence 
to accrue at the expiration of sixty (60) calendar days after 
commencement of such total disability, and to continue to accrue 
until such time as such person is no longer totally disabled 
to perform his customary duties or substantially comparable 
duties. Anything hereinabove to the contrary notwithstanding, 
a disability allowance based on disability commencing prior to 
October 1, 1971, shall be payable at the rate provided for by 
statute in effect at time of commencement of such disability. 
An allowance under this subdivision of this section shall be 
known as an ‘ordinary disability allowance.’ (b) If an em¬ 
ployee member, whether with or without five years of creditable 
time shall become totally disabled, either physically or mentally, 
to perform his customary duties by reason of personal injury 
received as a result of an accident arising out of and in the course 
of his employment in the service, and occurring at a definite 
time and place, then, in the event such total disability shall con¬ 
tinue for sixty (60) consecutive calendar days from commence¬ 
ment thereof, such disabled person shall be entitled to monthly 
disability allowance from the fund equal to sixty per centum 
(60%) of his monthly salary at the time of the accident result¬ 
ing in such total disability, and the amount of such total dis¬ 
ability allowance to commence to accrue at the expiration of 
such sixty (60) consecutive calendar days after commencement 
of such total disability, and to continue to accrue until such 
time as such person is no longer totally disabled by such injury 
to perform his said customary duties or substantially compar¬ 
able duties. An allowance made under this subdivision of this 
section shall be known as an ‘extraordinary disability allowance,’ 
but no disability allowance shall be made by the Board under 
this subsection of this section after twelve (12) months after the 
accident resulting in such disability, or if such accident occurred 
while the disabled person was employed by another than the 
employer. No disability allowance shall be treated as an extra- 
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ordinary disability allowance unless the resolution by which it 
is made contains the specification that it is an extraordinary 
disability allowance and unless such resolution be passed within 
twelve (12) months after the accident resulting in disability. In 
the event that an extraordinary disability beneficiary should 
become separated from the service during continuance of total 
disability, and such total disability from such injury should 
thereafter cease, the Board may, in its discretion, continue him 
on the disability rolls until such time as, in the judgment of 
the Board, he should be able to find suitable employment at a 
rate of pay equal to the rate of his disability allowance. Hyper¬ 
tension, heart disease or respiratory disease shall not be con¬ 
sidered as caused by accident so as to entitle an employee member 
to an extraordinary disability allowance, and no employee mem¬ 
ber or any person claiming under or by reason of relationship 
to an employee member shall be entitled to an extraordinary 
disability allowance as a result of disability caused by hyper¬ 
tension, heart disease or respiratory disease, any other law, 
general or local to the contrary notwithstanding, (c) No dis¬ 
ability allowance shall be made by the Board until after satis¬ 
factory proof has been made to the Board of total disability 
by certificate of at least one licensed and practicing physician 
or surgeon. The Board shall have power to require certificates 
of more than one such physician or surgeon and such further 
proof of total disability as it may reasonably deem necessary. 
The Board may from time to time require further such certifi¬ 
cates and other proof to determine whether total disability 
still exists. No disability pay shall be allowable or paid to any 
person for any period for which such person is due or has been 
paid any salary from or by the employer, (d) Resumption of 
active duty by an employee member after cessation of active 
duty on account of total disability shall be conclusive evidence 
of termination of such total disability for the purposes of the 
system, and any subsequent cessation of active duty on account 
of total disability, whether by reason of the same or different 
cause, shall be treated as a new disability; provided, however, 
that if one who has become totally disabled to perform his cus¬ 
tomary duties by reason of personal injury received as a result 
of an accident arising out of and in the course of his employ¬ 
ment in the service, and occurring at a definite time and place, 
should resume active duty within a time limit of twelve (12) 
months after the accident resulting in total disability and for 
trial period or periods not exceeding an aggregate of one hun¬ 
dred eighty (180) days within such time limit of twelve (12) 
months after such accident, then such resumption or resumptions 
of active duty shall not be conclusive evidence of termination of 
total disability and such one shall not be prevented by such 
resumption or resumptions of active duty from showing that 
total disability resulting from such accident exists or still con- 
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tinues, if such be the case, (e) If any disability beneficiary 
should become separated from the service and withdraw his 
contributions, his right to continuance of disability benefits 
shall immediately cease, (f) For the purpose of computing dis¬ 
ability pay, an employee shall be deemed to earn, or to have 
earned salary at the same rate of salary as that which he shall 
be deemed to earn, or to have earned salary for the purpose 
of deductions from salary under Section 3 of this Act.” 

Section 5. The provisions of this Amendatory Act are 
severable. If any part of the Act is declared invalid, uncon¬ 
stitutional or improperly included therein, such declaration shall 
not affect the part or parts which remain. 

Section 6. This Act shall become effective upon its approval 
by the Governor or upon its otherwise becoming a law. 

Approved September 7, 1971. 

Time: 4:50 P.M. 


Act No. 990 H. 1086—Parker (H), Timmons, McBride 

AN ACT 

TO FURTHER AMEND ACT NO. 502 OF THE LEGISLATURE OF 
ALABAMA OF 1923, APPROVED SEPTEMBER 29, 1923, (GENERAL 
ACTS OF ALABAMA OF 1923, PAGE 663, ET SEQ.), WHICH ESTAB¬ 
LISHED A POLICEMAN’S PENSION SYSTEM FOR CITIES HAVING 
A POPULATION OF 100,000 OR MORE, AS RE-ENACTED BY ACT 
NO. 283 OF THE LEGISLATURE OF ALABAMA OF 1943, APPROVED 
JUNE 28, 1943, (GENERAL ACTS OF ALABAMA OF 1943, PAGE 241, 
ET SEQ.), AS HERETOFORE AMENDED. 

Be It Enacted by the Legislature of Alabama: 

That Section 14 of Act No. 502 of the Legislature of Ala¬ 
bama of 1923 (General Acts of Alabama of 1923, page 663, et 
seq.) reenacted by Act No. 283, of this Legislature of 1943 
(General Acts of Alabama of 1943, page 241, et seq.), as here¬ 
tofore amended, is hereby further amended to read as follows: 

“Section 14. (a) If any member of such police department 
while in the performance of his duty, be killed or dies as the 
result of any injury received in the line of his duty, or of any 
disease contracted while a member of such police department, 
except either directly or indirectly from a veneral disease or 
from dissipation or from the use of drugs or from the use of 
intoxicating liquors, or as a result of his own voluntary act, or 
shall die from any cause whatsoever as the result of his service 
in such police department and while in such service, or after 
having served in such police department for fifteen consecutive 
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years or more shall die while in the service, and leave a widow or 
child or children under the age of fourteen years surviving him, 
the authority referred to in Section 7 of this act, shall direct 
and cause the payment from said fund, monthly, to such widow 
during her natural life, and while unmarried, the sum of thirty 
dollars, and to each child until it reaches the age of fourteen 
years, not less than five nor more than ten dollars, which said 
sum for the benefit of such child or children shall be paid to 
the mother, if living, monthly, so long as such child or children 
shall reside with and be supported by her; and if there be child 
or children and no widow surviving such member then, subject 
to the exceptions contained in this section, for each child ten 
dollars per month to be paid to the person having the custody 
of each respective child. Should such deceased member leave no 
widow or children or child, but leave a widowed mother, de¬ 
pendent upon him for support, the said mother shall be paid, 
subject to the exceptions contained in this section, out of said 
fund (viz., the policemen’s pension and relief fund of the city 
by which such deceased member was employed at the time of 
his death), during her natural life and so long as she remains 
unmarried the sum of thirty dollars monthly. The rate of the 
benefit hereinabove prescribed in this subsection (a) for a 
widow of a deceased member of the said pension fund or system 
shall apply until the effective date of subsection (b), next be¬ 
low; and after the effective date of said subsection (b), the 
rate of benefit payable to such widow shall be that rate pre¬ 
scribed in said subsection (b), until the effective date of sub¬ 
section (c), below. 

(b) After the effective date of this subsection (b), the 
rate of the monthly benefit for the widow of a deceased mem¬ 
ber of the pension fund or system shall be fifty dollars ($50.00) 
per month, instead of thirty dollars ($30.00) per month; pro¬ 
vided, however, that in order to receive the said benefit of 
fifty dollars ($50.00) per month, such widow shall meet all of 
the terms and conditions prescribed by subsection (a), next 
above. 

(c) After the effective date of this subsection (c) the 
rate of the monthly benefit for the widow of a deceased member 
of the pension fund or system shall be ninety dollars ($90.00) 
per month; provided, however that in order to receive the 
benefit of said ninety dollars ($90.00) per month, such widow 
shall meet all terms and conditions prescribed in subsection 
(a), above. It is further provided that no widow shall be 
entitled to the benefit of this subsection (c) until she, or her 
duly authorized agent or attorney has filed written applica¬ 
tion with the pension board that the benefit provided for by 
this subsection (c) be paid to her; provided, further, said bene¬ 
fit shall be paid to any widow entitled to the same without such 
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application being made, upon her guardian, physician, relative 
or friend filing with the pension board a written statement, 
verified under oath, to the effect that because of physical or 
mental disability such widow cannot file the application or 
appoint an agent or attorney to file the same. 

(d) Wherever the word ‘widow’ is used in this section 
or otherwise in this Act, it shall mean and apply only to the 
widow of a deceased member of such Police Department or a 
deceased member of said Pension Fund System to whom such 
member was married while in active service in the department. 

Section 2. This Act shall become and be effective upon its 
approval by the Governor or its otherwise becoming a law.” 

Approved September 7, 1971. 

Time: 4:51 P.M. 


Act No. 991 H. 1087—Parker (H), Jones (E), Timmons 

AN ACT 

TO AMEND THE TITLE AND SECTION 1 OF ACT NO. 556 OF 
THE REGULAR SESSION OF THE LEGISLATURE OF ALABAMA OF 
1959, APPROVED NOVEMBER 19, 1959 (ACTS OF ALABAMA OF 
1959, PAGE 1376, ET SEQ.) WHICH ACT ESTABLISHED A PENSION 
OR RETIREMENT AND RELIEF SYSTEM FOR FIREMEN AND 
POLICMEN WHO ARE MEMBERS OF ANY PENSION AND RELIEF 
OR RETIREMENT AND RELIEF SYSTEM ESTABLISHED UNDER 
ACT NO. 929 OF THE LEGISLATURE OF ALABAMA OF 1951, AP¬ 
PROVED SEPTEMBER 12, 1951 (ACTS OF ALABAMA OF 1951, PAGE 
1579, ET SEQ.) AS AMENDED, AND ON WHOSE ACCOUNT OR FOR 
WHOSE BENEFIT THE CITY BY WHOM THEY ARE EMPLOYED 
MAKES NO CONTRIBUTION OR PAYS NO TAX TO THE UNITED 
STATES OF AMERICA UNDER THE FEDERAL SOCIAL SECURITY 
ACT. 

Be It Enacted, by the Legislature of Alabama: 

Section 1. The title of Act No. 556 of the Regular Session 
of the Legislature of Alabama of 1959, approved November 19, 
1959 (Acts of Alabama of 1959, page 1376, et seq) is hereby 
amended so as to read as follows: 

“AN ACT TO ESTABLISH A PENSION AND RELIEF 
OR RETIREMENT AND RELIEF SYSTEM FOR FIREMEN 
AND POLICEMEN WHO ARE MEMBERS OF ANY PENSION 
AND RELIEF OR RETIREMENT AND RELIEF SYSTEM 
HERETOFORE ESTABLISHED OR HEREAFTER ESTAB¬ 
LISHED UNDER ACT NUMBER 929 OF LEGISLATURE OF 
ALABAMA OF 1951, APPROVED SEPTEMBER 12, 1951 
(ACTS OF ALABAMA 1951, PAGE 1579, ET SEQ. AS 



1784 


AMENDED) AND ON WHOSE ACCOUNT, OR FOR WHOSE 
BENEFIT, THE CITY BY WHOM THEY ARE EMPLOYED 
MAKES NO CONTRIBUTION, OR PAYS NO TAX, TO THE 
UNITED STATES OF AMERICA UNDER THE FEDERAL 
SOCIAL SECURITY ACT; TO PROVIDE CERTAIN DIS¬ 
ABILITY BENEFITS FOR SUCH FIREMEN AND POLICE¬ 
MEN AND ALSO CERTAIN BENEFITS FOR THE WIDOWS 
AND CHILDREN OF ANY SUCH FIREMEN OR POLICEMEN 
WHO DIE; TO PROVIDE THAT WOMEN EMPLOYED IN 
THE FIRE DEPARTMENT OR POLICE DEPARTMENT OF 
ANY SUCH CITY AND HAVING THE QUALIFICATIONS 
ABOVE PRESCRIBED SHALL BE CONSIDERED FIREMEN 
AND POLICEMEN AND SHALL BE SUBJECT TO THE BUR¬ 
DENS AND BENEFITS OF THIS ACT; TO MAKE PROVIS¬ 
ION FOR A SUPPLEMENTAL RETIREMENT BENEFIT FOR 
SUCH FIREMEN AND POLICEMEN, IF AND WHEN SAID 
ACT NO. 929 IS AMENDED AS STIPULATED IN THIS ACT; 
TO PROVIDE THAT FROM THE FUNDS OF THE SYSTEM 
ESTABLISHED BY THIS ACT CERTAIN PAYMENTS SHALL 
BE MADE TO THE FUND OF THE SYSTEM ESTABLISHED 
BY SAID ACT NO. 929, SUBJECT TO SAID ACT NO. 929 
BEING AMENDED SO AS TO AUTHORIZE THE BOARD OF 
MANAGERS OF THE SYSTEM CREATED BY SAID ACT 
NUMBER 929 TO RECEIVE SAID PAYMENTS; TO ESTAB¬ 
LISH A BOARD OF MANAGERS FOR THE PENSION SYS¬ 
TEM HEREBY CREATED AND TO PROVIDE FOR THE 
METHOD OF SELECTION OF THE SAID BOARD AND TO 
DEFINE THE POWER, AUTHORITY AND DUTIES OF THE 
SAID BOARD OF MANAGERS; TO PROVIDE FOR THE AC- 
TURIAL STUDY, INVESTIGATION AND REPORT SHOWING 
THE PROBABLE ABILITY OR INABILITY OF THE FUND 
HEREBY CREATED TO MEET THE BENEFITS PROVIDED 
FOR BY THE SYSTEM CREATED BY THIS ACT; TO PRO¬ 
VIDE FOR PAYING FROM FUNDS OF THE SYSTEM EX¬ 
PENSES INCURRED IN SECURING ANY SUCH ACTURIAL 
STUDY, INVESTIGATION AND REPORT; TO PROVIDE 
THAT AT LEAST SIXTY DAYS PRIOR TO THE CONVENING 
OF THE REGULAR SESSION OF THE LEGISLATURE OF 
ALABAMA OF 1961 THE BOARD OF MANAGERS SHALL 
PRESENT TO EACH MEMBER OF THE HOUSE OF REPRE¬ 
SENTATIVES AND OF THE SENATE OF THE LEGISLA¬ 
TURE OF ALABAMA RESIDING IN ANY COUNTY OR SEN¬ 
ATORIAL DISTRICT WHEREIN THERE IS ESTABLISHED 
ANY PENSION SYSTEM PROVIDED FOR BY THIS ACT 
THE REPORT AND SURVEY OF A COMPETENT ACTUARY 
STATING HIS OPINION AS TO THE ABILITY OF THE 
FUNDS AND RESOURCES OF THE SAID SYSTEM TO MEET 
THE BENEFITS PROVIDED, WHICH SAID REPORT OR 
SURVEY SHALL GIVE SUCH OPINION SEPARATELY AND 
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SEVERALLY WITH RESPECT TO EACH OF THE SAID 
BENEFITS, AND WHICH SAID REPORT OR SURVEY SHALL 
CONTAIN THE OPINION OF THE SAID ACTUARY AS TO 
WHETHER HE CONSIDERS ANY CHANGE IN THE BENE¬ 
FITS NECESSARY IN ORDER TO ASSURE SOLVENCY OF 
THE FUND, AND IF SO, WHAT CHANGE OR CHANGES HE 
CONSIDERS NECESSARY; AND TO PROVIDE THAT THE 
BOARD OF MANAGERS SHALL PRESENT TO THE MEM¬ 
BERS OF THE HOUSE OF REPRESENTATIVES AND THE 
SENATOR DESIGNATED ABOVE A SIMILAR ACTUARIAL 
REPORT OR SURVEY AT LEAST ONCE EVERY FOUR 
YEARS SIXTY DAYS PRIOR TO THE CONVENING OF A 
REGULAR SESSION OF THE LEGISLATURE OF ALA¬ 
BAMA.” 

Section 2. Section 1 of Act No. 556 of the Regular Session 
'of the Legislature of Alabama of 1959 (Acts of Alabama of 
1959, page 1376, et seq) is hereby amended so as to read as 
follows: 

“Section 1. Definitions. The following words, terms and 
phrases, wherever used in this Act, shall have the meanings 
respectively ascribed to them, unless the context plainly indi¬ 
cates otherwise or that a more restricted meaning is intended. 
‘Act Number 929’. This term shall mean Act Number 929 of 
the Legislature of Alabama of 1951, approved September 12, 
1951 (Acts of Alabama of 1951, page 1579, et seq), as hereto¬ 
fore amended, which established in and for every city of the 
State of Alabama having a population of 250,000 or more in¬ 
habitants according to the last or any succeeding federal census 
a pension and relief or retirement and relief system for officials 
of such city and their widows and children. ‘City’. This word 
shall mean and have reference to any city wherein there has here¬ 
tofore been established, or is hereafter established, a pension 
and relief or retirement and relief system for municipal offi¬ 
cers and employees provided for by Act No. 929; ‘The General 
Retirement and Relief System.’ This term shall mean any pen¬ 
sion and relief or retirement and relief system established by 
said Act No. 929; ‘Fireman or Firemen.’ These terms shall mean 
and include any person, including women employed in the fire 
department of the City who belongs to a General Retirement 
and Relief System and on whose account the City makes no 
contribution or pays no tax to the United States of America 
under the Federal Social Security Act; ‘Policeman’ or ‘Policemen’. 
These terms shall mean and include any person, including women, 
employed in the Police Department of the City who belong to a 
General Retirement and Relief System on whose account the 
City makes no contribution or pays no tax to the United States 
of America under the Federal Social Security Act; the term 
‘widow’ shall include ‘widower’; the masculine shall include the 
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feminine and the feminine shall include the masculine; ‘Pay¬ 
roll Deductions.’ This term shall mean the deductions which 
Section 9 of Act No. 929, as last amended or as hereafter amend¬ 
ed, requires to be made monthly from the salary of an employee 
belonging to the General Retirement and Relief System and 
paid into the pension fund of said last named system.” 

Section 3. This Act shall become effective upon the 
approval by the Governor or its otherwise becoming a law. 

Approved September 7, 1971. 

Time: 4:52 P.M. 


Act No. 992 H. 1088—Parker (H), Jones (E), Timmons 

AN ACT 

TO AMEND SECTION 4 OF ACT NO. 100 OF THE 1964 1ST 
SPECIAL SESSION OF THE LEGISLATURE OF ALABAMA (ACTS 
OF ALABAMA, 1ST AND 2ND SPECIAL SESSIONS 1964, PAGE 157) 
ENTITLED “AN ACT TO APPLY IN AND ONLY IN EACH CITY IN 
THIS STATE HAVING A POPULATION OF 300,000 OR MORE, 
ACCORDING TO THE LAST OR ANY SUBSEQUENT DECENNIAL 
FEDERAL CENSUS; TO PROVIDE FOR THE CREATION OF THE 
OFFICE OF CITY MAGISTRATE AND THE APPOINTMENT OF CITY 
MAGISTRATES; TO DEFINE THE QUALIFICATIONS, POWERS AND 
DUTIES OF CITY MAGISTRATES; AND TO PROVIDE FOR SEARCH 
WARRANTS AND WARRANTS OF ARREST.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. That Section 4 of Act No. 100 of the 1964 1st 
Special Session of the Legislature of Alabama (Acts of Ala¬ 
bama, 1st and 2nd Special Sessions 1964, page 157), entitled 
“an act to apply in and only in each city in this state having 
a population of 300,000 or more, according to the last or any 
subsequent decennial federal census; to provide for the creation 
of the office of City Magistrate and the appointment of City 
Magistrates; to define the qualifications, powers and duties 
of City Magistrates; and to provide for search warrants and 
warrants of arrest,” be and said Section 4 is hereby amended to 
read as follows: 

“Section 4. No person shall be appointed a city magistrate 
unless he be twenty-one (21) years of age or older, of good moral 
character and have a high school education or its equivalent.” 

Section 2. This act shall become effective upon its approval 
by the Governor or upon its otherwise becoming a law. 

Approved September 7, 1971. 

Time: 4:53 P.M. 
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Act No. 993 H. 1089—Parker (H), Jones (E), Ellis, 

Boutwell, Meeks, Cherner, 
Timmons, Bowers, McBride, 
Falkenburg, Waggoner 

AN ACT 

To authorize and make provision for the incorporation in any county 
having a population of not less than 600,000 according to the last or 
any subsequent Federal Decennial Census of an Authority as a public 
corporation for the purpose of providing public transportation service 
in such county, upon the filing of an application with, and the author¬ 
ization of such incorporation by, the governing body of any such county 
within which any such Authority proposes to furnish any such service 
and the governing body of the municipality in such county having the 
largest population according to the then most recent Federal Decennial 
Census; to provide for the amendment of the certificate of incorporation 
of any such Authority for certain purposes at any time, upon the author¬ 
ization of each such amendment by the governing body of the county by 
which its incorporation was authorized and by the governing body of 
the municipality in such county having the largest population according 
to the then most recent Federal Decennial Census; to provide for the 
election and compensation of directors of any such Authority; to provide 
for the powers, authorities and duties of any such Authority and its 
board of directors; to authorize any such Authority to acquire, construct, 
operate, improve and finance one or more transit systems; to confer on 
any such Authority the power of eminent domain; to authorize any such 
Authority to expend funds for the purchase or lease of materials, equip¬ 
ment supplies or other personal property involving less than $2,000 
without compliance with the provisions of Act No 217 (1967 Special 
Session) as amended that might otherwise be applicable; to employ 
officers, employees and agents without regard to any provisions of Act 
No. 217 (1967 Special Session), as amended, or of any civil service or 
merit system law that might otherwise be applicable; to make provisions 
respecting the establishment and revision of charges for public trans¬ 
portation service rendered by it; to provide for the issuance by any 
such Authority for any of its corporate purposes of interest-bearing 
revenue bonds and other interest-bearing revenue securities, payable 
solely out of either or both of the following: (a) any tax proceeds 
appropriated, allocated or made payable (in whole or in part) to such 
Authority by or pursuant to any act of the legislature of this state or 
by or pursuant to any ordinance, resolution or order of any county in 
which the Authority is authorized to furnish transportation service or 
any municipality located in such county and (b) the revenues of any 
one or more of the transit systems of such Authority, without regard 
to the system or systems with respect to which such revenue securities 
may have been issued; to provide that such revenue securities shall 
constitute negotiable instruments; to provide that such revenue securities 
may be secured by a pledge of the revenues from which they are pay¬ 
able, by contracts binding any such Authority for the proper applica¬ 
tion of its revenues and of the proceeds of such revenue securities, and 
by a non-foreclosable mortgage and deed of trust or statutory mortgage 
lien on the transit system out of the revenues from which sum 
securities are payable, and to provide that any revenue securities of 
the Authority may be issued under a trust indenture; to provide for 
constructive notice of any such statutory mortgage lien; to authorize 
and make provisions respecting the assumption by any such Authority 
of obligations respecting any transit system, or parts thereof, acquired 
by the Authority; to provide for the use of the proceeds of any revenue 
securities issued by an Authority; to provide for the refunding, by the 
issuance of revenue securities of an Authority, of revenue securities 
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theretofore issued or obligations theretofore assumed by it; to provide 
that revenue securities issued and contracts entered into by any such 
Authority pursuant to this Act shall not constitute or create a debt of 
the state or of any county, municipality or political subdivision of the 
state; to provide that any county, municipality, other political sub¬ 
division, public corporation, or agency or instrumentality of this state 
may aid and cooperate with, lend or donate money to, perform services 
for the benefit of, and, without the necessity of an election and with 
or without consideration, transfer any transit system or other property 
to any such Authority; to exempt the property and income of any such 
Authority, and all securities issued by any such Authority and the 
income from such securities, and conveyances, leases, and mortgages 
and deeds of trust to which such Authority is a party from all taxation 
in the state, to exempt every such Authority from all taxes, including 
license and excise taxes, levied by any county, municipality, or other 
political subdivision of the state, and to exempt such Authority from 
payment of certain charges to Judges of Probate; to provide that each 
such Authority shall be exempt from regulation and supervision by the 
Public Service Commission and the State Department of Finance; to 
provide for the use of public roads in the state by any such Authority; 
to require the board of directors of any such authority to adopt an 
annual budget and to cause annual audits of the books and records of 
such authority to be made; to permit membership in labor organizations 
by employees of any such Authority; to provide that no employee of 
any such Authority shall be subeCt to the provisions of any civil service 
system or to the rules or regulations of any personnel board that might 
otherwise be applicable; and to provide for the dissolution of any such 
Authority and the disposition of its property . 

Be It Enacted by the Legislature of Alabama: 

Section 1. Declaration of Purpose and Legislative Find¬ 
ings. The Legislature has found and determined and does here¬ 
by declare that in counties having a population of not less than 
600,000 the following conditions exist: (a) that the constant 
growth of private vehicular traffic in such counties is placing 
excessive burdens upon the road systems and parking facilities, 
especially in commercial and industrial districts and in areas of 
high population density; (b) that the continued economic growth 
of such counties and the general health and welfare of the citi¬ 
zens of such counties require the availability of public facilities 
for mass transportation; and (c) that it is necessary and de¬ 
sirable and in the best interests of the citizens of such counties 
that provisions be made for the establishment in such counties 
of public corporations to provide public transportation service. 
The legislature does hereby further declare its intention, by 
the passage of this Act, to promote public mass transportation 
in such counties through the authorization of public corpora¬ 
tions, as agencies of the State of Alabama, with the powers 
conferred by this Act. 

Section 2. Definitions. The following words and phrases 
used in this Act, and others evidently intended as the equivalent 
thereof, shall, in the absence of clear implication herein other¬ 
wise, be given the following respective interpretations herein: 
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“Applicant” means a natural person who files a written 
application with the governing body of any county to which this 
Act applies and with a miunicipality in such county, all in 
accordance with the provisions of Section 4 hereof. 

“Authority” means a public corporation organized pursuant 
to the provisions of this Act. 

“Authorizing county” means any county the governing body 
of which shall have adopted an authorizing resolution. 

“Authorizing municipality” means any municipality the 
governing body of which shall have adopted an authorizing 
resolution. 

“Authorizing resolution” means a resolution, adopted by 
the governing body of any county to which this Act applies or 
by a municipality in such county, all in accordance with the 
provisions of Section 4 hereof, that authorizes the incorporation 
of an Authority. 

“Board” means the board of directors of an Authority. 

“Bonds” means and shall include bonds, notes and certifi¬ 
cates representing an obligation to pay money. 

“Chief executive officer” means, with respect to any major 
municipality, the mayor, president of the board of commission¬ 
ers or other chief executive officer of such municipality. 

“County” means any county in the state. 

“Director” means a member of the board of directors of the 
Authority. 

“Governing body” means (a) with respect to a county, its 
court of county commissioners, board of revenue, or other like 
governing body, and (b) with respect to a municipality, its city 
or town council, board of commissioners, or other like governing 
body. 

“Incorporators” means the persons forming a public cor¬ 
poration organized pursuant to the provisions of this Act. 

“Labor union” means any organization of any kind in which 
employees participate for the purpose of dealing with one or 
more employers concerning grievances, labor disputes, wages, 
rates of pay, hour of employment or conditions of work. 

“Major municipality” means any municipality in an author¬ 
izing county, other than the principal municipality, having a 
population of not less than 3,000 according to the last or any 
subsequent Federal Decennial Census. 
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“Municipality” means an incorporated city or town of the 
state. 

“Person”, unless limited to a natural person by the context 
in which it is used, includes a public or private corporation, a 
municipality, a county, or an agency, department or instru¬ 
mentality of the state or of a county or municipality. 

“Principal municipality” means the municipality in an 
authorizing county having largest population according to the 
last or any subsequent Federal Decennial Census. 

“Principal office” means the place at which the certificate 
of incorporation and amendments thereto, the by-laws, and the 
minutes of proceedings of the board of an Authority are kept. 

“Property” means and includes real and personal property, 
and interests therein. 

“Public transportation service” means and includes all 
service involved in the transportation of passengers for hire by 
means of street railway, elevated railway, subway, underground 
railroad, motor vehicles or other means of conveyance generally 
associated with or developed for mass surface or sub-surface 
transportation of the public, but does not include any service 
involved in transportation by taxicab, airport limousine or in¬ 
dustrial bus. 

“Transit system” means and includes land, plants, systems, 
facilities, buildings, garages, vehicles of all types, rails, lines 
and any combination of any thereof, used or useful or capable of 
future use in furnishing public transportation service, and all 
other property deemed necessary or desirable by an Authority 
for use in furnishing public transportation service. 

“State” means the State of Alabama. 

Section 3. Use of Phrases. The following provisions shall 
be applied wherever appropriate herein: 

“Herein,” “hereby,” “hereunder,” “hereof,” and other 
equivalent words refer to this Act as an entirety and not solely 
to the particular section or portion thereof in which any such 
word is used. 

The definitions set forth in Section 2 hereof shall be deemed 
to include both singular and plural and to cover all genders. 

Section 4. Filing of Application; Authorization of Incor¬ 
poration by Governing Body of Authorizing County. A public 
corporation may be organized pursuant to the provisions of 
this Act in any county having a population of not less than 
600,000 according to the last or any subsequent Federal Decen- 
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nial Census. In order to incorporate such a public corporation, 
any number of natural persons, not less than three, shall first 
file a written applications with the governing body of the county 
and with the governing body of the municipality in such county 
having the largest population according to the then most recent 
Federal Decennial Census, which applications shall: 

(1) Contain a statement that the Authority proposes to 
render public transportation service in such county; 

(2) State the proposed location of the principal office of 
the Authority, which shall be within the county with the govern¬ 
ing body of which such application is filed; 

(3) State that each of the applicants is a duly qualified 
elector of the county with the governing body of which such 
application is filed; and 

(4) Request that such governing body adopt a resolution 
declaring that it is wise, expedient, and necessary that the pro¬ 
posed Authority be formed and authorizing the applicants to 
proceed to form the proposed Authority by the filing for record 
of a certificate of incorporation in accordance with the provisions 
of Section 5 hereof. 

Such applications shall, except in their designation of the 
governing body to which they are addressed and with which they 
are filed, be identical, and shall be accompanied by such support¬ 
ing documents or evidence as the applicants may consider appro¬ 
priate. As promptly as may be practicable after the filing of 
the applications with them in accordance with the provisions of 
this section, the governing bodies of the county and the munici¬ 
pality with which the application was filed shall review the 
contents of the application and shall adopt resolutions either 
(a) denying the application or (b) declaring that it is wise, 
expedient, and necessary that the proposed Authority be formed 
and authorizing the applicants to proceed to form the proposed 
Authority by the filing for record of a certificate of incorpora¬ 
tion in accordance with the provisions of Section 5 hereof. Each 
governing body with which an application is filed shall also 
cause a copy of the application to be spread upon or otherwise 
made a part of the minutes of the meeting of such governing 
body at which final action upon said application is taken. 

Section 5. Procedure to Incorporate Contents and Execu¬ 
tion of Certificate of Incorporation. Within forty (40) days 
following the adoption of an authorizing resolution by that 
governing body that was the last to adopt an authorizing reso¬ 
lution (but only if the governing bodies of both the county 
and the municipality with which applications were filed have 
theretofore adopted authorizing resolutions) the applicants 
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shall proceed to incorporate an Authority by filing for record 
in the office of the Judge of Probate of the authorizing county 
a certificate of incorporation which shall comply in form and 
substance with the requirements of this section and which shall 
be in the form and executed in the manner herein provided. 

The certificate of incorporation of the Authority shall state: 

(1) The names of the persons forming the Authority, and 
that each of them is a duly qualified elector of the authorizing 
county; 

(2) The name of the Authority (which shall be “. 

County Transit Authority”, with the insertion of the name of 
the authorizing county); 

(3) The period for the duration of the Authority (if the 
duration is to be perpetual, subject to the provisions of Section 
20 hereof, that fact shall be stated); 

(4) The names of the authorizing county and the author¬ 
izing municipality, together with the dates on which the govern¬ 
ing bodies thereof adopted authorizing resolutions; 

(5) The location of the principal office of the Authority, 
which shall be in the authorizing county; 

(6) That the Authority is organized pursuant to the pro¬ 
visions of this Act for the purpose of supplying public trans¬ 
portation service in the authorizing county and 

(7) Any other matters relating to the Authority that the 
incorporators may choose to insert and that are not inconsist¬ 
ent with this Act or with the laws of the state. 

The certificate of incorporation shall be signed and acknowledged 
by the incorporators before an officer authorized by the laws 
of the state to take acknowledgments to deeds. When the cer¬ 
tificate of incorporation is filed for record, there shall be 
attached to it (a) a copy of each of the applications as filed with 
the governing bodies of the authorizing county and the author¬ 
izing municipality in accordance with the provisions of Section 
4 hereof, (b) a certified copy of each of the authorizing resolu¬ 
tions adopted by the governing bodies of the authorizing county 
and the authorizing municipality and (c) a certificate by the 
Secretary of State that the name proposed for the Authority is 
not identical to that of any other corporation organized under 
the laws of the state or so nearly similar thereto as to lead to 
confusion and uncertainty. Upon the filing for record of the 
said certificate of incorporation and the documents required by 
the preceding sentence to be attached thereto, the Authority 
shall come into existence and shall constitute a public corpora- 
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tion under the name set forth in said certificate of incorpora¬ 
tion. The Judge of Probate shall thereupon send a notice to the 
Secretary of State that the certificate of incorporation of the 
Authority has been filed for record. 

Section 6. Amendments to Certificate of Incorporation. 

The certificate of incorporation of any Authority incorporated 
under the provisions of this Act may at any time and from 
time to time be amended in the manner provided in this section. 
The board of directors of the Authority shall first adopt a reso¬ 
lution proposing an amendment to the certificate of incorpora¬ 
tion which shall be set forth in full in the said resolution and 
which amendment may include any matters which might have 
been included in the original certificate of incorporation. 

After the adoption by the board of a resolution proposing 
an amendment to the certificate of incorporation of the Author¬ 
ity, the chairman of the board or other chief executive officer 
of the Authority and the secretary of the Authority shall sign 
and file a written application in the name of and on behalf of 
the Authority, under its seal, with the governing body of the 
authorizing county and with the governing body of the principal 
municipality, requesting each such governing body to adopt a 
resolution approving the proposed amendment, and accompanied 
by a certified copy of the said resolution adopted by the board 
proposing the said amendment to the certificate of incorporation, 
together with such documents in support of the application as 
the said chairman or other chief executive officer may consider 
appropriate Such applications shall, except in their designation 
of the governing body to which they are addressed and with 
which they are filed, be identical. As promptly as may be 
practicable after the filing of the said application with the 
governing bodies of the authorizing county and the principal 
municipality pursuant to the foregoing provisions of this section, 
such governing bodies shall review the said application and shall 
adopt resolutions either denying the said application or author¬ 
izing the proposed amendment. Each such governing body shall 
also cause a copy of the said application and all accompanying 
documents to be spread upon or otherwise made a part of the 
minutes of the meeting of said governing body at which final 
action upon said application is taken. 

Within forty (40) days following the adoption of a resolu¬ 
tion approving the proposed amendment by that governing body 
that was the last to adopt such a resolution (but only if the 
governing bodies of both the authorizing county and the prin¬ 
cipal municipality have theretofore adopted a resolution), the 
chairman of the board or other chief executive officer of the 
Authority and the secretary of the Authority shall sign, and 
file for record in the office of the Judge of Probate of the 
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authorizing county a certificate in the name of and in behalf of 
the Authority, under its seal, reciting the adoption of said 
respective resolutions by the board and by the governing bodies 
of the authorizing county and the principal municipality and 
setting forth the said proposed amendment. 

Section 7. Board of Directors. Each Authority shall be 
governed by a board of directors. All powers of the Authority 
shall be exercised by the board or pursuant to its authoriza¬ 
tion. The board shall consist of three directors. One such 
director shall be elected by the governing body of the authoriz¬ 
ing county. One such director shall be elected by the governing 
body of the principal municipality. One such director shall be 
elected jointly by the chief executive officers of all major 
municipalities, provided however that in the event there are 
no major municipalities the governing body of the authorizing 
county shall elect the director that would otherwise be elected 
by such chief executive officers. The election of a director 
by the chief executive officers of the major municipalities shall 
require the vote of two-thirds (2/3) of all such chief executive 
officers and shall be conclusively evidenced by a certificate 
stating the name of person so elected, signed by two-thirds 
(2/3) of such chief executive officers, filed with the governing 
bodies of the authorizing county and the principal municipality, 
and ordered spread upon or otherwise made a part of the 
minutes of a meeting of both such governing bodies. The 
initial term of office of the director elected by the governing 
body of the authorizing county shall begin immediately upon 
his election and shall end at 12:01 o’clock, A. M., on the second 
anniversary date of the filing for record of the certificate of 
incorporation of the Authority. The initial term of office of the 
directors elected by the governing body of the principal munici¬ 
pality shall begin immediately upon his election and shall end 
at 12:01 o’clock, A.M., on the fourth anniversary date of such 
filing. The initial term of office of the director elected by the 
chief executive officers of the major municipalities (or by the 
governing body of the authorizing county in the event there are 
no major municipalities) shall begin immediately upon his 
election and shall end at 12:01 o’clock, A.M. on the sixth anni¬ 
versary date of such filing. Thereafter, the term of office of 
each such director shall be six years. If at any time there should 
be a vacancy on the board, a successor director to serve for 
the unexpired term applicable to such vacancy shall be elected 
by the public entity or public officers that elected the director 
whose unexpired term he is to fill; provided, however, that 
neither any municipality nor the chief executive officers of any 
group of municipalities shall have any continuing or vested right 
to elect a director and the power of the governing body or chief 
executive officer of any municipality to elect or to participate 
in the election of a director, whether for a full term or to com- 
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plete an unexpired term shall be determined in accordance with 
the then most recent Federal Decennial Census. Each election 
of a director, whether for a full term or to complete an unex¬ 
pired term, shall be made not earlier than thirty days prior to 
the date on which such director is to take office as such. No 
officer of the state or of any county or municipality shall, dur¬ 
ing his tenure as such officer, be eligible to serve as a director. 
Each director must be a duly qualified elector of the authorizing 
county. Directors shall be eligible for re-election. Each director 
shall be reimbursed for expenses actually incurred by him in 
and about the performance of his duties. If the certificate of 
incorporation so provides, each director except the chairman of 
the board shall be compensated in an additional amount not to 
exceed $10 per meeting attended but not to exceed $250 per 
year. The chairman shall, if said certificate so provides, be 
compensated in an additional amount not to exceed $500 per 
year. Any director of the Authority may be impeached and 
removed from office in the same manner and on the same 
grounds provided by Section 175 of the Constitution of Ala¬ 
bama and the general laws of the state for impeachment and 
removal of the officers mentioned in said Section 175. 

Section 8. Powers of Authority. The Authority shall have 
the following powers, together with all powers incidental thereto 
or necessary to the discharge thereof in corporate form: 

(1) To have succession by its corporate name for the 
duration of time (which may be perpetually, subject to the pro¬ 
visions of Section 21 hereof) specified in its certificate of 
incorporation; 

(2) To sue and be sued in its own name in civil suits and 
actions and to defend suits against it; 

(3) To adopt and make use of a corporate seal and to alter 
the same at pleasure; 

(4) To adopt and alter by-laws for the regulation and 
conduct of its affairs and business; 

(5) To acquire, receive and take, by purchase, gift, lease, 
devise or otherwise, and to hold property of every description, 
real, personal or mixed, whether located in one or more counties 
or municipalities and whether located within or outside the 
authorizing county; 

(6) To make, enter into, and execute such contracts, agree¬ 
ments, leases and other instruments and to take other actions as 
may be necessary or convenient to accomplish any purpose for 
which the Authority was organized or to exercise any power 
expressly granted hereunder; 
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(7) To plan, establish, develop, acquire, purchase lease, 
construct, reconstruct, enlarge, improve, maintain, equip and 
operate transit systems, whether located in one or more munci- 
palities which are located within the authorizing county, and 
without any requirement that such transit systems be inter¬ 
connected or otherwise constitute an integrated operational unit, 
and to acquire real and personal property, franchises and ease¬ 
ments deemed necessary or desirable in connection therewith; 

(8) To provide public transportation service within the 
authorizing county or in any part thereof, upon such reasonable 
terms and for such reasonable rates and consideration as the 
board may prescribe; 

(9) To sell and issue bonds of the Authority in order to 
provide funds for any corporate function, use or purpose, any 
such bonds to be payable solely from the sources specified in 
Section 10 hereof; 

(10) To assume obligations secured by a lien on, or pay¬ 
able out of or secured by a pledge of the revenues from, any 
transit system or any part thereof, that may be acquired by the 
Authority, any obligation so assumed to be payable by the 
Authority solely from the sources from which bonds of the 
Authority may be made payable pursuant to the provisions of 
Section 10 hereof; 

(11) To pledge for payment of any bonds issued or obliga¬ 
tions assumed by the Authority any revenues from which those 
bonds or obligations are made payable as herein provided; 

(12) To execute and deliver, in accordance with the pro¬ 
visions of this section and of Sections 10 and 11 hereof, mort¬ 
gages and deed of trust and trust indentures, or either; 

(13) To exercise the power of eminent domain in the 
manner provided in and subject to the provisions of Title 19 of 
the Code of Alabama of 1940, as amended, provided however, 
that this clause shall not be deemed to authorize the Authority 
to acquire, without the consent of the owner or owners thereof, 
any transit system from which public transportation service is 
at the time being furnished; 

(14) To expend funds for the purchase or lease of materi¬ 
als, equipment, supplies or other personal property without 
compliance with the provisions of Act No. 217 enacted at the 
1967 Special Session of the Legislature of Alabama, as amended, 
that might otherwise be applicable, but only where the expendi¬ 
ture involves less than $2,000; 

(15) Without regard to any provisions of Act No. 217 
enacted at the 1967 Special Session of the Legislature of Ala- 
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bama, as amended, or any law establishing a civil service or 
merit system that might otherwise be applicable, to appoint, 
employ, contract with, and provide for the compensation of, 
such officers, employees and agents, including but without limita¬ 
tion to engineers, attorneys, management consultants, and fiscal 
advisers, as the business of the Authority may require, and at 
it option to provide a system of disability pay, employee insur¬ 
ance, retirement compensation and pensions, or any of them; 

(16) To make and enforce reasonable rules and regulations 
governing the use ol any transit system owned or controlled by 
the Authority; 

(17) To provide for such insurance as the board may 
deem advisable; 

(18) To invest any funds of the Authority that the board 
may determine are not presently needed in the operation of its 
properties in bonds of the Unitd States of America, bonds of the 
state, bonds of any county or municipality, and interest bearing 
bank deposits, or any thereof; 

(19) To cooperate with the United States of America, any 
agency or instrumentality thereof, the state, any county, munici¬ 
pality or other political subdivision of the state and any public 
corporation organized under the laws of the state and to make 
such contracts with them, or any of them, as the board may deem 
advisable to accomplish the purposes for which the Authority 
was established; 

(20) To sell and convey any of its properties that may 
have become obsolete or worn out or that may no longer be 
needed or useful as a part of any transit system of the Authority; 

(21) To sell and convey, with or without valuable con¬ 
sideration, any of its transit systems or any portion of any 
thereof, to any one or more counties, municipalities, or public 
corporations organized under the laws of the state, which have 
the corporate power to operate the system, or portions thereof, 
so conveyed and the property and income of which are not 
subject to taxation; provided, that any such sale and conveyance 
may be made (a) only with the consent of the authorizing county, 
the principal municipality and each major municipality, such 
consent to be evidenced by a resolution adopted by the governing 
body of each consenting county and municipality, and (b) only 
if any such conveyance would not constitute a breach of any 
then outstanding mortgage and deed of trust, trust indenture, 
or other agreement to which the Authority is a party; 

(22) To enter into collective bargaining agreements with 
all or any part of the employees of the Authority or with any 
groups or associations representing such employees; 
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(23) To enter into a management agreement or agree¬ 
ments with any person for the management by or for the 
Authority of any transit system upon such terms and conditions 
as may be mutually agreeable; and 

(24) To require that all laborers and mechanics employed 
by contractors or sub-contractors in the performance of con¬ 
struction work for the Authority be paid wages at rates not less 
than those prevailing on similar construction in the locality 
where such work is performed as determined by the United 
States Secretary of Labor or any department, agency or instru¬ 
mentality of the United States or of the state; 

(25) In the event the Authority shall acquire an existing 
transit system to enter into such arrangements as may be 
necessary to protect the interest of employees of such acquired 
system including, without limiting the generality of the fore- 
going, (a) the preservation of rights, privileges and benefits 
(including continuation of pension rights and benefits under 
existing collective bargaining agreements or otherwise), (b) the 
continuation of collective bargaining rights, (c) the protection 
of individual employees against a worsening of their positions 
with respect to their employment, (d) assurance of employment 
to such employees of acquired transit systems and priority of 
re-employment of such employees terminated or laid off, and 
(e) paid training and retraining programs. 

(26) To fix and revise from time to time reasonable rates, 
fees and other charges for public transportation service fur¬ 
nished or to be furnished by any transit system owned or 
operated by the Authority, and to collect all charges made by it. 

Nothing herein shall be construed to permit an Authority 
to acquire, receive, take, hold, establish, develop, construct, re¬ 
construct, enlarge, improve, maintain, equip or operate any 
property or transit system located outside the authorizing county. 

Section 9. Rates and Charges. Rates, fees and charges 
for public transportation service rendered by the Authority from 
any of its transit systems shall be so fixed and from time to 
time revised as at all times to provide funds that, when added to 
all other revenues (including tax proceeds) anticipated to be 
received by the Authority, will be at least sufficient (a) to pay 
the cost of operating, maintaining, repairing, replacing, extend¬ 
ing and improving the systems from which such services are 
rendered; (b) to pay the principal of and the interest on all 
bonds issued and obligations assumed by the Authority, that 
are payable out of the revenues derived from operation of those 
systems, as the said principal and interest become due and 
payable; (c) to create and maintain such reserve for the fore¬ 
going purposes or any of them as may be provided in any mort- 
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gage and deed of trust or trust indenture executed by the 
Authority hereunder or in any resolutions of the board author¬ 
izing the issuance of bonds, the assumption of any obligation, 
or the acquisition of any such system, and (d) to make such 
annual payments, if any, to the United States of America or 
any agency or instrumentality thereof, the state, municipalities, 
counties, departments, authorities, agencies, and political sub¬ 
divisions of the state and any public corporations organized 
under the laws of the state as the Authority may have contracted 
to make. 

Section 10. Bonds of Authority. All bonds issued by the 
Authority shall be signed by the chairman of its board or other 
chief executive officer and attested by its secretary, and the 
seal of the Authority shall be affixed thereto, and any interest 
coupons applicable to the bonds of the Authority shall be 
signed by the chairman of its board or other chief executive 
officer; provided, that a fascimile of the signature of one, 
but not both, of said officers may be printed or otherwise re¬ 
produced on any such bonds in lieu of his manually signing the 
same, a facsimile of the seal of the Authority may be printed 
or otherwise reproduced on any such bonds in lieu of being 
manually affixed thereto, and a facsimile of the signature of the 
chairman of its board or other chief executive officer may be 
printed or otherwise reproduced on any such interest coupons in 
lieu of his manually signing the same. Any such bonds may 
be executed and delivered by the Authority at any time and 
from time to time, shall be in such form and denominations and 
of such tenor and maturities, shall contain such provisions not 
inconsistent with the provisions of this Act, and shall bear such 
rate or rates of interest, payable and evidenced in such manner, 
as may be provided by resolution of its board. Bonds of the 
Authority may be sold at either public or private sale in such 
manner and at such price or prices and at such time or times 
as may be determined by the board to be most advantageous. 
The principal of and interest on any bonds issued or obligations 
assumed by the Authority may thereafter at any time (whether 
before, at or after maturity of any such principal and whether at, 
after or not exceeding six months prior to the maturity of any 
such interest) and from time to time be refunded by the issuance 
of refunding bonds of the Authority, which may be sold by the 
Authority at public or private sale at such price or prices as 
may be determined by its board to be most advantageous, or 
which may be exchanged for the bonds or other obligations to 
be refunded. The Authority may pay all expenses, premiums 
and commissions which its board may deem necessary and ad¬ 
vantageous in connection with any financing done by it. All 
bonds issued by the Authority shall be construed to be negoti¬ 
able instruments although payable solely from a specified source. 
All obligations created or assumed and all bonds issued or 
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assumed by the Authority shall be solely and exclusively an 
obligation of the Authority and shall not create an obligation 
or debt of any county or municipality; provided, that the pro¬ 
visions of this sentence shall not be construed to release the 
original obligor from liability on any bond or other obligation 
assumed by the Authority. Any bonds issued by the Authority 
shall be limited or special obligations of the Authority payable 
solely out of the revenues of the Authority specified in the pro¬ 
ceedings authorizing those bonds. Any such proceedings may 
provide that the bonds therein authorized shall be payable solely 
from that one or combination of the following sources as may 
be set forth in any resolution of the board authorizing the issu¬ 
ance of such bonds: (a) any tax proceeds appropriated, allo¬ 
cated or made payable (in whole or in part) to such Authority by 
or pursuant to any act of the legislature of the state or by or 
pursuant to any ordinance, resolution or order of the county 
in which the Authority is authorized to furnish public trans¬ 
portation service or any municipality located in such county, 
and (b) the revenues derived from the operation of all transit 
systems owned by the Authority of solely out of the revenues 
from the operation of any one or more of such systems or parts 
thereof, regardless of the fact that those bonds may have been 
issued with respect to or for the benefit of only certain par¬ 
ticular systems of the Authority. The Authority may pledge for 
the payment of any of its bonds the revenues from which such 
bonds are payable, and may execute and deliver a trust indenture 
evidencing any such pledge or a mortgage and deed of trust 
conveying as security for such bonds the transit systems, or 
any part of any thereof, the revenues or any part of the reve¬ 
nues from which are so pledged. Any mortgage and deed of 
trust or trust indenture made by the Authority may contain 
such agreements as the board may deem advisable respecting 
the operation and maintenance of the property and the use 
of the revenues subject to such mortgage and deed of trust or 
affected by such trust indenture, and respecting the rights, 
duties and remedies of the parties to any such instrument and 
the parties for the benefit of whom such instrument is made; 
provided, that no such instrument shall be subject to foreclosure. 

Section 11. Contracts to Secure Bonds and Assumed Ob¬ 
ligations. As security for payment of the principal of and the 
interest on bonds issued or obligations assumed by it, the Au¬ 
thority may enter into a contract or contracts binding itself for 
the proper application of the proceeds of bonds and other funds, 
for the continued operation and maintenance of any transit 
system owned by it, or any part or parts thereof, for the imposi¬ 
tion and collection of reasonable rates for and the promulgation 
of reasonable regulations respecting any service furnished from 
such system, for the disposition and application of its gross 
revenues or any part thereof, and for any other act or series of 
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acts not inconsistent with the provisions of this Act for the pro¬ 
tection of the bonds and other obligations being secured and 
the assurance that the revenues from such system, when added 
to all other moneys of the Authority available therefor, will 
be sufficient to operate such system, maintain the same in 
good repair and in good operating condition, pay the principal 
of and the interest on any bonds payable from such revenues, 
and maintain such reserve as may be deemed appropriate for 
the protection of the bonds, the efficient operation of such 
system, and the making of replacements thereof and capital 
improvements thereto. Any contract pursuant to the pro¬ 
visions of this section may be set forth in any resolution of the 
board authorizing the issuance of bonds or the assumption of 
obligations or in any mortgage and deed of trust, or trust in¬ 
denture made by the Authority hereunder. 

Section 12. Statutory Mortgage Lien. Any resolution of 
the board or trust indenture under which bonds may be issued 
pursuant to the provisions of this Act may contain provisions 
creating a statutory mortgage lien, in favor of the holders of 
such bonds and of the interest coupons applicable thereto, on 
the transit systems, or any thereof (including any after-acquired 
property) out of the revenues from which such bonds are made 
payable. The said resolution of the board or the said trust 
indenture may provide for the filing for record in the office of 
the Judge of Probate of each county in which any part of such 
transit system, or any thereof, may be located of a notice 
containing a brief description of such systems, a brief descrip¬ 
tion of such bonds, and a declaration that said statutory mort¬ 
gage lien has been created for the benefit of the holders of 
such bonds and the interest coupons applicable thereto, upon 
such systems, including any additions thereto and extensions 
thereof. Each Judge of Probate shall receive, record and in¬ 
dex any such notice filed for record in his office. The record¬ 
ing of such notice, as herein provided, shall operate as con¬ 
structive notice of the contents thereof. 

Section 13. Proceeds from Sale of Bonds. All moneys de¬ 
rived from the sale of any bonds issued by the Authority shall be 
used solely for the purpose or purposes for which the same are 
authorized and any costs and expenses incidental thereto. Such 
costs and expenses may include but shall not be limited to 
(1) the fiscal, engineering, legal and other expenses incurred 
in connection with the issuance of the bonds, (2) in the case 
of bonds issued to pay costs of acquiring or constructing all 
or any part of a transit system interest on such bonds (or, if 
a part only of any series of bonds is issued for acquisition or 
construction purposes, interest on that portion of the bonds 
of that series that is issued to pay such acquisition or con¬ 
struction costs) prior to and during such acquisition or con- 
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struction and for not exceeding one year after completion of 
such acquisition or construction, and (3) in the case of bonds 
issued for the purpose of refunding principal and interest, or 
either, with respect to bonds issued or obligations assumed by 
the Authority, any premium that it may be necessary to pay in 
order to redeem or retire the bonds or other obligations to be 
refunded. 

Section 14. Cooperation; Aid from other Public Bodies. 

For the purpose of securing public transportation or aiding or 
cooperating with the Authority in the planning, development, 
undertaking, construction, acquisition, extension, improvement, 
operation or protection of transit systems, any county, munici¬ 
pality or other political subdivision, public corporation, agency or 
instrumentality of this state may, upon such terms and with 
or without consideration, as it may determine; (a) lend or 
donate money to, or perform services for the benefit of, the 
Authority; (b) donate, sell, convey, transfer, lease or grant 
to the Authority, without the necessity of authorization at any 
election of qualified voters, any property of any kind, includ¬ 
ing, but without limitation, any transit systems, any interest in 
any thereof, and any franchise; (c) provide that all or a por¬ 
tion of the taxes or funds available or to become available to, 
or required by law to be used by, it for public transportation 
service or for the support of transit systems, be transferred or 
paid directly to the Authority as such funds become available; 
and (d) do any and all things, whether or not specifically 
authorized in this section, not otherwise prohibited by law, that 
may be necessary or convenient to aid and cooperate with the 
Authority in the planning, undertaking, construction, acquisi¬ 
tion, or operation of transit systems. 

Section 15. Exemption from Taxation. The property and 
income of the Authority, all bonds issued by the Authority, 
the income from such bonds, conveyances by or to the Authority, 
and leases, mortgages, and deeds of trust by or to the Authority 
shall be exempt from all taxation in the State of Alabama. The 
Authority shall be exempt from all taxes levied by any county, 
municipality, or other political subdivision of the state, includ¬ 
ing, but without limitation to, license and excise taxes imposed 
in respect of the privilege of engaging in any of the activities 
that an Authority may engage in. The Authority shall not be 
obligated to pay or allow any fees, taxes or costs to the Judge 
of Probate of any county in respect of its incorporation, the 
amendment of its certificate of incorporation, or the recording 
of any document. 

Section 16. Freedom of Authority from Public Service 
Commission and Other State Supervision and Control. This 
Act is intended to aid the state in the execution of its duties 
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by providing appropriate and independent instrumentalities of 
the state with full and adequate powers to fulfill their func¬ 
tions. Except as in this Act expressly otherwise provided, no 
proceeding, notice or approval shall be required for the incorp¬ 
oration of any Authority or the amendment of its certificate of 
incorporation, the acquisition of any property or transit system, 
or the issuance of any bonds, mortgage and deed of trust, or 
trust indenture. The Authority, every transit system of the 
Authority, any public transportation service provided by the 
Authority, and the rates and charges thereof shall be exempt 
from all jurisdiction of, and all regulation and supervision by, 
the Public Service Commission. Neither a public hearing 
nor the consent of the State Department of Finance shall be 
prerequisite to the issuance of bonds by the Authority. 

Section 17. Use of Public Roads. Each Authority is here¬ 
by authorized to use the rights-of-way of all public roads in 
the authorizing county without securing the prior approval of 
the state or of its agencies or departments or the governing 
body of said county and subject only to the necessity of obtain¬ 
ing the municipal consent required by Section 220 of the Con¬ 
stitution of Alabama; provided, however, that nothing herein 
shall be construed to exempt any Authority from the require¬ 
ments of Section 28 of Title 23 of the Code of Alabama of 1940; 
and provided further, that the said Authority shall have the 
duty to restore at its expense all roads, highways and public 
rights-of-way in which it may have made excavations or done 
other work in constructing a transit system or performing any 
of its other corporate functions. 

Section 18. Annual Budgets and Audits Required. Within 
thirty (30) days of the beginning of the fiscal year of an 
Authority, the board shall adopt a budget for such fiscal year. 
Any such budget may be amended by a resolution of the board 
from time to time and at any time. Within thirty (30) days 
following the close of each fiscal year the Authority shall cause 
an audit of its books and records to be made for such fiscal year 
by an independent certified public accountant. Within ninety 
(90) days following the close of each fiscal year the Authority 
will furnish a copy of such audit to the governing bodies of the 
authorizing county, the principal municipality and each major 
municipality. 

Section 19. Employee Membership in Union Permitted; 
Civil Service or Merit Systems Not Applicable. Any employee of 
the authority may join or participate in a labor union. No 
employee of the Authority shall be subject to the provisions 
of any civil service or merit system or to the rules or regulations 
of any personnel board that might otherwise be applicable. 
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Section 20. Dissolution of Authority and Vesting of Pro¬ 
perty. At any time when the Authority has no bonds or other 
obligations outstanding, the board may adopt a resolution, which 
shall be duly entered upon its minutes, declaring that the 
Authority shall be dissolved. Upon the filing for record of a 
certified copy of the said resolution in the office of the Judge 
of Probate of the authorizing county, the Authority shall there¬ 
upon stand dissolved and in the event it owned any property at 
the time of its dissolution, the title to all its properties shall 
thereupon pass to, and be divided and apportioned as follows: 
title to real estate shall vest in the county or municipality, as 
the case may be, in which the said real estate is located, and 
the title to tangible personal property (including cash on hand 
and in banks), accounts receivable, choses in action, and other 
intangible property (other than intangible interest in land) 
shall vest in the authorizing county, the principal municipality 
and the major municipalities. Each such county and munici¬ 
pality shall have title to said tangible and intangible personal 
property as a tenant in common thereof. The fractional interest 
of each such municipality in said property shall be represented 
by a fraction the numerator of which is the population of such 
municipality and the denominator of which is the total population 
of the authorizing county. The fractional interest of the auth¬ 
orizing county in said property shall be represented by a fraction 
the numerator of which is the total population of the authoriz¬ 
ing county less the combined population of the principal munici¬ 
pality and all major municipalities (or, in the event there is 
no major municipality in the authorizing county at the time of 
such dissolution, the population of the authorizing county less 
the population of the principal municipality) and the denomi¬ 
nator of which is the total population of the authorizing county. 
In making any such determination of a fractional interest, popu¬ 
lation figures according to the ten most recent Federal De¬ 
cennial Census shall be employed. 

Section 21. Employee Protective Provisions. 

(a) The rights, benefits and other employee protective 
conditions and remedies of section 13(c) of the Urban Mass 
Transportation Act of 1964, as amended (49 U.S.C. 1609(c)), 
as determined by the Secretary of Labor, shall apply to the 
operation by the Authority of any public transportation service 
and to any contract or other arrangement for the operation of 
such service. If the Authority acquires an existing transit 
system, the Authority shall assume and observe all existing 
labor contracts and pension obligations. All employees of such 
system (except executive and administrative officers) shall be 
transferred to and appointed as employees of the Authority, 
subject to all rights and benefits of this section. These employ¬ 
ees shall be given seniority credit and sick leave, vacation, in- 
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surance and pension credits in accordance with the records or 
labor agreements from the acquired transit system. The 
Authority shall assume the obligations of any transit system 
acquired by it with regard to wages, salaries, hours, working 
conditions, sick leave, health and welfare and pension or retire¬ 
ment provisions for employees. The Authority and the em¬ 
ployees, through their representatives for collective bargaining 
purposes, shall take whatever action may be necessary to have 
pension trust funds, presently under the joint control of the 
acquired transit system and the participating employees through 
their representatives, transferred to a trust fund to be estab¬ 
lished, maintained and administered jointly by the Authority 
and the participating employees through their representatives. 
No employee of any acquired transit system who is transferred 
to a position with the Authority shall, by reason of such transfer, 
be placed in any worse position with respect to Workmen’s Com¬ 
pensation, unemployment compensation, pension, seniority, 
wages, sick leave, vacation, health and welfare insurance or any 
other benefits than he enjoyed as an employee of such acquired 
transportation system. 

(b) Prior to commencing to operate any public trans¬ 
portation service, or entering into any contractual or other 
arrangement for the operation of such service, the Authority 
shall take such action as may be necessary to extend to the 
employees of the transit system, in accordance with seniority, 
the first opportunity for reasonable comparable employment in 
any new jobs in respect to such operations for which they can 
qualify after a reasonable training period. The wages, hours, 
and working conditions for employees assigned to such new 
operations shall be a proper subject of negotiation with the 
labor organizations representing the employees of the transit 
system. Whenever any labor dispute arises in the operation of 
any public transportation service operated by or for the Author¬ 
ity, and collective bargaining does not result in an agreement, 
the Authority shall offer to submit such dispute to final and 
binding arbitration by a board composed of three (3) persons, 
one appointed by the Authority, one appointed by the represent¬ 
ative of the employees, and a third member, who shall serve as 
chairman, to be selected from a current listing of the member¬ 
ship of the National Academy of Arbitrators by agreement of 
the parties, or in the absence of such agreement, by obtaining 
a listing of seven (7) such members of the National Academy 
from the American Arbitration Association and by alternately 
striking a name from the list so supplied until only one name 
remains. The representative of the employees and the Authority 
shall determine by lot who shall first strike from the list. The 
decision of a majority of the arbitration board shall be final and 
binding upon the parties thereto. The expenses of arbitration 
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shall be borne equally by the parties. Each party shall bear his 
own cost. 

(c) Notwithstanding any other provision of law, the Auth¬ 
ority shall make deductions from wages and salaries of its em¬ 
ployees upon receipt of authorization therefor for the payment 
of union dues, fees, or assessments, for the payment of contri¬ 
butions pursuant to any health and welfare plan or pension 
plan, or for any other purpose for which deductions may be 
authorized by employees of any private employer, where such 
deductions are pursuant to a collective bargaining agreement 
entered into or assumed by the Authority. 

Section 21-A. Nothing herein shall be construed to auth¬ 
orize the acquisition by eminent domain of any real property 
or rights owned or held by railroads or utilities, both public 
and private. 

Section 22. Existence of an Authority Prevents Incorpora¬ 
tion of Another by the Same County. The existence of an 
Authority incorporated under the provisions of this Act shall 
prevent the subsequent incorporation hereunder of another 
Authority pursuant to authority granted by the same county. 

Section 23. Severability. The provisions of this Act are 
severable. In the event any section, clause or provision hereof 
shall be held invalid or unenforceable, such holding shall not in¬ 
validate or render unenforceable any other section, clause or 
provision hereof. 

Section 24. Effective Date of Act. This Act shall become 
effective immediately upon its passage and approval by the 
Governor, or upon its otherwise becoming a law. 

Approved September 7, 1971. 

Time: 4:54 P.M. 


Act No. 994 


H. 1092—Mathews 


AN ACT 

Relating to counties having populations of not less than 10,660 nor 
more than 10,900; to levy and provide for the collection of an annual 
license or privilege tax on wholesale distributors or jobbers of malt or 
brewed beverages within such countries; and to prescribe penalties. 

Be It Enacted by the Legislature of Alabama: 

Section 1. This Act shall apply in all counties having a 
population of not less than 10,660 nor more than 10,900, accord¬ 
ing to the most recent federal decennial census. 

Section 2. For the purposes of this Act all words and 
phrases herein used, which are defined in Chapter 1 of Title 



1807 


29, Code of Alabama 1940, shall have the same meanings there 
ascribed to them. 

Section 3. There is hereby levied an annual privilege or 
license tax on all persons, corporations, copartnerships, com¬ 
panies, agencies and associations selling, distributing, or deliver¬ 
ing to retailers in any county in which this Act applies any 
malt or brewed beverages, (including beer, lager beer, ale, 
porter, or similar fermented malt liquor containing one-half of 
one percent or more of alcohol by volume), which tax shall be 
in the amount of $250 per year. Such tax shall be collected and 
such license shall be issued by the clerk of the county com¬ 
mission or other like county governing body under rules and 
regulations prescribed therefor by the county governing body. 
Such license shall be valid for one year from the date of pur¬ 
chase. The privilege or license tax herein levied shall be in 
addition to all other taxes and licenses now or hereafter levied 
or imposed by law; and the proceeds thereof, less the cost of 
collection, shall be paid into the general fund of the county 
and used for general county purchases. 

Section 4. It shall be unlawful for any wholesale dis¬ 
tributor or jobber of malt or brewed beverages to make any sale, 
distribution or delivery of malt or brewed beverages within any 
county to which this Act applies without first having obtained 
a license pursuant to this Act. 

Section 5. Any wholesale distributor or jobber of malt 
or brewed beverages who, not being licensed so to do under 
this Act, sells, offers for sale or has in possession for sale, any 
malt or brewed beverages shall be guilty of a misdemeanor; 
and upon conviction therefor shall be punished by a fine of not 
less than $50 nor more than $500, and at the discretion of the 
judge or court may also be imprisoned in the county jail or 
sentenced to hard labor for the county for not more than six 
months. Any malt or brewed beverages possessed, offered for 
sale or sold within any county to which this Act applies by any 
person who did not have a license so to do shall be subject 
to condemnation and confiscation as provided for by law. 

Section 6. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 7. All laws or parts of laws which conflict with 
this Act are hereby repealed. 

Section 8. This Act shall become effective on the first 
day of the first month beginning after its passage and approval 
by the Governor, or its otherwise becoming law. 

Approved September 7, 1971. 

Time: 4:55 P.M. 
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Act No. 995 


H. 1093—Mathews 


AN ACT 

Relating to counties having populations of not less than 10,660 nor 
more than 10,900, according to the most recent federal decennial census; 
to authorize the county commission or other like governing body, in 
such counties to make an annual appropriation out of the county public 
highway and traffic fund to the tax assessor, to the tax collector and 
to the probate judge for clerk hire allowances to be used for the com¬ 
pensating of clerks for duties relative to the assessment and collection 
of taxes on motor vehicles or the issuance of motor vehicle license tags. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In all counties having populations of not less 
than 10,660 nor more than 10,900, according to the most recent 
federal decennial census, the county commission or other like 
governing body, is hereby authorized to make an annual appro¬ 
priation of one thousand dollars from the county public highway 
and traffic fund in the county treasury and not otherwise 
appropriated to each of the following officers: the tax assessor, 
the tax collector, and the probate judge. Such allowances shall 
be used only for compensating clerks for duties relative to the 
assessment and collection of motor vehicle taxes or the issuance 
of motor vehicle license tags. 

Section 2. All laws or parts of laws which conflict with 
this Act are hereby repealed. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 7, 1971. 

Time: 5:00 P.M. 


Act No. 996 


H. 1176—Owens 


AN ACT 

To alter, rearrange, extend and redefine the boundary lines and 
corporate limits of the City of Brent in Bibb County. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The boundary lines and corporate limits of the 
City of Brent in Bibb County are hereby altered, rearranged, 
extended and redefined so as to include within the corporate 
limits of the city all territory now within such corporate limits 
and also certain other additional and adjacent territory as 
follows: 

PARCEL #1: 
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Begin at the SW comer, Section 4, Township 22 North, 
Range 9 East, thence East along South boundary of Section 4, 
to SE comer of SE 1 / of SW 1 / of Section 4, thence North along 
V 2 Section line to SE corner of SE 1 /. of NW 1 / of Section 4, 
thence West to SW corner of said quarter, thence North along 
West boundary of said quarter to intersection of present Brent 
City Limit line, thence Southwesterly along present City Limit 
line to intersection of West boundary of NW 1 / of SW 1 /!, Sec¬ 
tion 4, thence continue South along present City Limit line 
which is also the West boundary of Section 4, to the point of 
beginning. 

PARCEL #2: 

Begin at SW corner of SW 1 / of SE 1 /, Section 33, Township 
23 North, Range 9 East, thence East along southern boundary 
pf Section 33, and Southern boundary of Section 34 to NW 
corner of NE 1 / of NE 1 /, Section 3, Township 22 North, Range 
9 East, thence South along West boundary for a distance of 660’, 
thence East parallel to North boundary of said quarter section 
to intersection of East boundary, thence North along section 
line to NE corner of NE 1 / of SE 1 /, Section 34, which is present 
Brent City Limit line, thence West along North boundary of 
said quarter-quarter section to NW corner of said quarter- 
quarter section, thence South along West boundary of said 
quarter-quarter section to the SW corner, thence West to SE 
comer of NE 1 / of SW 1 /!, thence North along East boundary 
of said quarter-quarter section to NE comer of said quarter- 
quarter section which is intersection of present City Limit line, 
thence West along North boundary of said quarter-quarter sec¬ 
tion to the NW corner of said quarter-quarter section, thence 
SW along present City Limit line to the point of beginning. 

PARCEL #3: 

Begin at the SW corner of SE 1 / of SW 1 / of Section 5, 
Township 22 North, Range 9 East, thence North to the NW 
corner of NE 1 /! of NW'/j of Section 5, thence East along North 
boundary of said quarter-quarter section to NE corner of said 
quarter-quarter section, thence North to NW corner of NW 1 ^ of 
SE 1 /! Section 32, thence East along half section line to NE 
corner of NE 1 / of SE 1 /! Section 32, thence North along West 
boundary of Section 33, and East boundary of 32, to NW corner 
of Section 33, thence East along North boundary of Section 
33, to the NE corner of NE 1 / of NW 1 /! which is present City 
Limit line, thence Southwesterly along present City Limit line to 
intersection of South boundary of Section 32, Township 23 
North, Range 9 East, thence continue Southwesterly along pres¬ 
ent City Limit line to intersection of West boundary of NE 1 /, 
of SE 1 / Section 5, thence Southeasterly along present City 
Limit line to intersection of South boundary of Section 5, Town- 
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ship 22 North, Range 9 East, thence West along South bound¬ 
ary of said section to SW corner of SE% of SW14, Section 5 
the point of beginning. 

PARCEL #4: 

Begin at the SW corner of Section 21, Township 23 North, 
Range 9 East, thence North along West boundary of said section 
and West boundary of Section 16 to NW corner of NW1/4 of 
SW 14 , Section 16, thence East to the NE corner of said quarter- 
quarter section which is present Brent City Limit line, thence 
South along present City Limit line to SE corner of said quarter- 
quarter section, thence East along present City Limit line to 
NE corner of SEi/t of SW 1 ^,, Section 16, thence South to the 
NW corner of NW ] 4 of SE 14 of Section 21, thence East to NE 
corner of said quarter-quarter section, thence South along 
quarter section line to SE corner of NW!4 of NE^, Section 28, 
thence West ot SW corner of NWVi of NW!4, Section 28, thence 
North along West boundary of said quarter-quarter section to 
NW corner of Section 28, Township 23 North, Range 9 East, 
the point of beginning. 

PARCEL #5: 

Begin at SW corner of Section 15, Township 23 North, 
Range 9 East, thence East along South boundary of said section 
to the SE corner of SWl/4 of SW 1 ^, Section 15, thence North 
along East boundary of said quarter-quarter section to NE cor¬ 
ner of said quarter-quarter section, thence East to the SE 
corner of NE 14 of SWi4> Section 15, thence North along East 
boundary of said quarter-quarter section to the NE corner, 
thence West to the NW corner of NW14 of SW^ of Section 15, 
thence South to the SW corner of said quarter-quarter section, 
thence west to the NW corner of SEVi of SE14 of Section 16, 
thence South along the West boundary of said quarter-quarter 
section to the SW corner of said quarter-quarter section, thence 
East along South boundary of Section 16 to the point of begin¬ 
ning. 

PARCEL #6: 

Begin at the NW corner of SW^i of NEVt, Section 22, Town¬ 
ship 23 North, Range 9 East, thence South along half section 
line to SW corner of SW^ of SE 14 , Section 22, thence East along 
section line for a distance of 680’, thence North parallel to 
West boundary of said quarter-quarter section to intersection 
of North boundary, thence East along North boundary of said 
quarter-quarter section to the SE corner of NW*4. of SE*4> 
Section 22, thence North along quarter section line to the NE 
corner of SWI 4 of NE14» Section 22, thence West along North 
boundary of said quarter-quarter section to the NW corner 
which is the point of beginning. 
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All of the above being located and situated in Bibb County, 
Alabama. 

Section 2. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 7, 1971. 

Time: 4:56 P.M. 


Act No. 997 


H. 1177—O’Daniel 


AN ACT 

To regulate further the allowances, fees, deputies, equipment and 
maintenance of the sheriff’s department of Elmore County, Alabama. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The county commission or other like governing 
body of Elmore County shall provide compensation for such 
clerks, assistants and deputies of the sheriff of Elmore County 
in such number as may be necessary for the efficient conduct of 
his office. The sheriff shall appoint his own deputies, clerks, 
and assistants and shall fix their compensation subject to the 
approval of the county commission or other like governing body 
as to number and rate of pay. Provided however, that in no 
event shall the number of deputies be less than six, nor shall 
the salary of any deputy be less than $450.00 per month. 

Section 2. The county commission or other like governing 
body of Elmore County shall provide the sheriff with all neces¬ 
sary supplies, materials and equipment needed for the efficient 
enforcement of the laws in the county and for the efficient 
operation of the sheriff’s office including motor vehicles, com¬ 
munications equipment and all materials and accessories neces¬ 
sary for their operation. 

Section 3. The sheriff and his deputies shall not be en¬ 
titled to collect or retain any mileage allowances as may be 
payable according to law for returning or transferring prisoners 
and insane persons to and from points outside the County of 
Elmore while using the vehicle or vehicles furnished by the 
county. 

Section 4. All fees derived from the sale of pistol permits 
shall be paid into an account in a bank of the sheriff’s choice and 
one-fifth shall be paid by him to the county general fund and 
the remaining four-fifths may be drawn on and used at the 
sole discretion of the sheriff for the purchase of equipment, 
materials and supplies as needed by the sheriff’s department. 
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Section 5. The provisions of this act are severable. If any 
part of the act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 6. All laws or parts of laws which oonflict with 
this act are repealed. 

Section 7. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 7, 1971. 

Time: 4:57 P.M. 


Act No. 998 H. 1216—Erdreich, Falkenburg, Timmons, 

Parker (H) 

AN ACT 

To provide for and submit to the qualified electors of the State of 
Alabama an amendment to the Constitution of said State providing that 
the City of Mountain Brook, Jefferson County, shall have, in addition to 
the power to levy and collect ad valorem tax each year at the rate 
authorized immediately prior to the adoption of this amendment, the 
further power to levy and collect each year an additional tax of one- 
half of one per centum based upon the value of the property therein as 
fixed for state taxation, such additional tax to be levied only when 
authorized by the qualified electors of said City at an election called for 
such purpose, the adoption of such amendment not to affect, limit, modi¬ 
fy, abridge, or impair the power of such City to levy and collect any 
special school taxes now vested or hereafter conferred upon it under the 
Constitution, or any amendment thereto. 

Be It Enacted by the Legislature oj Alabama: 

Section 1. The following amendment to the Constitution of 
Alabama is proposed, to become valid when approved and pro¬ 
claimed as provided by law: 

“Any provision of the Constitution and laws or the State of 
Alabama to the contrary notwithstanding, the City of Mountain 
Brook, in Jefferson County, shall have, in addition to the power 
to levy and collect ad valorem tax each year at the rate authorized 
immediately prior to the adoption of this amendment, the further 
power to levy and collect each year an additional tax of one-half 
of one per centum based upon the value of the property therein 
as fixed for state taxation; provided, that before any such addi¬ 
tional tax may be so levied and collected a majority of the 
qualified electors of said municipal corporation voting at an elec¬ 
tion called for that purpose shall vote in favor of the levy thereof; 
and provided further, that the adoption of this amendment or 
the levying of said tax shall in no wise affect, limit, modify, 
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abridge or impair the power, authority or right of such munici¬ 
pality to levy and collect the special school taxes now or here¬ 
after vested or conferred upon it under the Constitution, or any 
amendment thereto. Each election held under the provisions 
hereof shall be ordered, held, canvassed and may be contested in 
the same manner as may be provided by law applicable to 
municipal corporations for elections to authorize the issuance of 
municipal bonds. The ballots used at such elections shall con¬ 
tain the words “For %% additional rate of taxation”, and 
“Against h' 2 % additional rate of taxation”, so that the voter may 
record his choice for or against said additional tax.” 

Section 2. An election upon the proposed amendment is 
ordered to be held on the date of the general election next suc¬ 
ceeding the final adjournment of the current session of the 
Legislature. The election shall be held in accordance with the 
provisions of Section 284 and 285 of the Constitution of Ala¬ 
bama, as amended, and Chapter 1, Article 18, Title 17 of the Code 
of Alabama of 1940, as amended. 

Section 3. Notice of the election and of the proposed 
amendment shall be given by proclamation of the Governor, 
which proclamation shall be published once a week for four suc¬ 
cessive weeks next preceding the day appointed for the election 
in a newspaper published in each county of the State. In every 
County in which no newspaper is published, a copy of the notice 
shall be posted for four weeks next preceding said election at 
each Courthouse in said County. 

Constitutional Amendment. 

Passed the House August 5, 1971. 

Passed the Senate August 24, 1971. 


Act No. 999 H. 1261—Falkenburg, Doss, Erdreich, Jones 

(E), Parker (H), Meeks, Dill, 
Adwell, Weeks 

AN ACT 

To further amend Act No. 95 of the Regular Session of the Legis¬ 
lature of Alabama of 1965, (Alabama Acts, 1965, Page 120 et seq.) estab¬ 
lishing the “Criminal Court of Jefferson County,” as heretofore amended. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 2 of Act No. 95, Regular Session of the 
Legislature of Alabama of 1965, (Alabama Acts, 1965, Page 
120 , et seq.) is hereby amended to read as follows: 
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Section 2. That there is hereby created and established 
in and for Jefferson County, State of Alabama, an Inferior 
Court which shall be hereafter known as and called “Criminal 
Court of Jefferson County,” which said court shall be herein¬ 
after referred to as “this court.” This court is hereby invested 
with and shall have and exercise in said county, except as here¬ 
after provided, original and final jurisdiction of all misdemeanors 
committed in said county, provided, however, that the jurisdic¬ 
tion of the court created by this Act shall not extend over 
offenses arising in any of the following precincts of said County 
of Jefferson, to-wit: 1 and 2, and concurrent jurisdiction with 
the Circuit Court of said county in misdemeanor cases, the 
same as is now or as hereafter may be conferred by law on 
said Circuit Court, but shall try all persons charged with an 
offense without a jury provided, however, that the jurisdiction 
of said court to try cases shall not include those offenses tri¬ 
able in the Juvenile Court of said county; and said Criminal 
Court of Jefferson shall have preliminary jurisdiction in all 
felony cases committed in the County of Jefferson that is now 
or such as hereafter may be conferred by law upon the justices 
of the peace of said county or upon Inferior Courts created in 
lieu of justices of the peace of said county. Said court, except 
as in this Act otherwise provided, in exercising the jurisdiction 
and powers conferred by this Act in all cases wherein the de¬ 
fendant is charged with a felony, shall conform to and be gov¬ 
erned by the rules of practice and procedure, and shall have the 
same power and authority, as is now conferred by law upon 
justices of the peace in this State, and, except as herein other¬ 
wise provided, in all cases wherein the defendant is charged 
with a misdemeanor, said court shall have the same power and 
authority and shall conform to and be governed by the rules 
of practice and procedure, evidence and punishment as govern 
circuit courts and courts of like jurisdiction in this State insofar 
as applicable, otherwise all the provisions of the statutes and 
laws, provided for the trial and procedure of criminal cases in 
the county courts in this State, shall govern and apply as far as 
applicable to this court, provided, however, that the presiding 
judge of this court shall have the authority to adopt such rules 
of practice and procedure as is not inconsistent with this Act 
as in his discretion is necessary for the proper dispatch of the 
business of the court. That no trial or prosecution shall be 
instituted in this court by indictment, but all trials or prosecu¬ 
tions instituted in said court shall be upon affidavit and warrant 
as prescribed by law for the institution of trials and prosecutions 
in the county courts of this State. 

Section 2. Section 3 (b) of Act No. 95, Regular Session 
of the Legislature of Alabama of 1965, (Alabama Acts 1965, 
Page 120 et seq.) is hereby amended to read as follows: 
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Section 3. (b) If a judge of the Criminal Court of Jeffer¬ 
son County, Alabama, shall be unable to discharge the duties 
of his office by reason of illness, disqualification, annual vaca¬ 
tion, or inability to hold court, or if a docket of said court shall 
become so congested as to render help temporarily necessary, 
the presiding judge of the Circuit Court shall appoint a licensed 
attorney, who shall be a resident of Jefferson County, Alabama, 
who shall perform all of the duties of said judge of this court 
during such illness, disqualification, annual vacation or in¬ 
ability of the judge or if a docket of said court shall become 
so congested as to render help temporarily necessary. Such 
Special Judge shall receive the same compensation as the regu¬ 
lar judge. The annual vacation of the judge shall not exceed 
thirty (30) days during any calendar year. 

Section 3. Section 19 of Act No. 95, Regular Session of 
the Legislature of Alabama of 1965, (Alabama Acts 1965, Page 
120 , et seq.) is hereby amended to read as follows: 

Section 19. That after five (5) days from the rendition of 
a judgment in any cause, the said judgment shall be beyond 
the jurisdiction and out of the power of the court. Provided, 
however, that during the five (5) day period the court shall 
have the authority to pass the case to a further date and to 
continue to pass the case from time to time, and during said 
time the court shall maintain the power and authority to make 
such orders as were available to the court during the 5-day 
period immediately following the judgment. 

Section 4. Section 23 of Act No. 95, Regular Session of 
the Legislature of Alabama of 1965, (Alabama Acts, 1965, Page 
120 , et seq.) is hereby amended to read as follows: 

Section 23. That, upon a conviction of any defendant in 
misdemeanor cases, in said court, the court shall have the 
right to suspend the sentence whenever in the discretion of 
said court the same may be advisable, under such terms and 
conditions and for such time as may be prescribed by said judge 
for the ehds of justice. 

(a) When a judge of the Criminal Court of Jefferson 
County imposes a fine or jail sentence or both, the court may 
direct as follows: 

(1) that the defendant pay the entire amount of the fine 
at the time sentence is imposed; or 

(2) that the defendant pay the fine in specified portions or 
installments at designated periodic intervals, and in 
such case may direct that the fine be paid to the clerk 
of the court, who shall report to the court in the event 
of any failure to comply with the order; or 
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(3) where the defendant is sentenced to serve in the Jeff¬ 
erson County Jail and said execution of said jail sen¬ 
tence is suspended, and in addition thereto a fine 
is imposed upon the defendant; that payment of the 
fine and court costs be a condition of the said suspen¬ 
sion of the execution of said jail sentence; or 

(4) where the payment of a fine and court costs are sus¬ 
pended, the judge may do so without being required 
to sentence the defendant to serve a hard labor sen¬ 
tence in lieu of the payment of the fine and court 
costs. 

Section 5. Section 31 of Act. 95, Regular Session of the 
Legislature of Alabama of 1965, (Alabama Acts, 1965, Page 
120 et seq.) is hereby amended to read as follows: 

Section 31. The presiding judge of said court may desig¬ 
nate in writing by general order which shall continue until re¬ 
voked by a general order of said order, clerks or deputy clerks 
or bailiffs as ex-officio judges of said court, and the ex-officio 
judges so designated shall have the same power and authority 
to take affidavits and issue warrants of arrest and search 
warrants that the judge of said court shall issue, but said ex- 
officio judges shall not try cases. 

Section 6. That if any section, clause or provision of this 
Act shall be declared to be unconstitutional or held invalid, it 
shall not be held to affect or invalidate any other section, clause 
or provision but the same shall remain in full force and effect. 

Section 7. That all laws and parts of laws, general, special, 
or local, in conflict with any of the provisions of this Act be 
and the same are hereby repealed. 

Section 8. This Act shall become effective immediately 
upon its passage and approval by the Governor or upon its 
otherwise becoming a law. 

Approved September 7, 1971. 

Time: 4:59 P.M. 


Act No. 1000 H. 1300—Wynot, Carnes, Waldrop 

AN ACT 

To repeal Act No. 700, H. 972, approved September 8, 1967, Regular 
Session 1967 (Acts 1967, p. 1525) entitled, “An Act to provide additional 
and alternate methods of annexation of certain territory to municipal¬ 
ities in counties in the State of Alabama having a population of not less 
than ninety-six thousand (96,000) nor more than one hundred six 
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thousand (106,000) inhabitants according to the last or any subsequent 
Federal Census.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 700, H. 972, approved September 8, 
1967, Regular Session 1967 (Acts 1967, p. 1525) entitled, “An 
Act to provide additional and alternate methods of annexation 
of certain territory to municipalities in counties in the State of 
Alabama having a population of not less than ninety-six (96,000) 
nor more than one hundred six thousand (106,000) inhabitants 
according to the last or any subsequent Federal Census,” is 
hereby expressly repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 7, 1971. 

Time: 5:01 P.M. 


Act No. 1001 H. 1301—Carnes, Waldrop, Wynot 

AN ACT 

Relating to counties having a population of not less than 90,000 
nor more than 100,000 according to the most recent federal decennial 
census; providing for payment of expense allowances of constables 
serving the county court in such counties. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In all counties having a population of not less 
than 90,000 nor more than 100,000 according to the most recent 
federal decennial census, any constable charged by law with 
the duty of serving the processes of the county court, in addi¬ 
tion to all fees and expenses heretofore provided by law, shall 
be entitled to a monthly expense allowance in an amount equal 
to such a sum as is necessary so that the total compensation 
received for fees and expenses for each month shall equal Nine 
Hundred Fifty Dollars ($950.00), 

Section 2. Upon the expiration of the terms of office of the 
incumbents who come under the provisions of this act, this act 
shall expire and be of no force and effect. 

Section 3. This act shall become effective immediately 
upon its passage and approval by the governor, or upon its 
otherwise becoming a law. 

Approved September 7, 1971. 

Time: 5:02 P.M. 
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Act No. 1002 H. 1302—Carnes, Waldrop, Wynot 

AN ACT 

Relating to counties having a population of not less than 90,000 nor 
more than 100,000 according to the most recent federal decennial census; 
authorizing the constable serving the county court to appoint a deputy 
constable; providing for the term, duties and compensation of such 
deputy constable. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In all counties having a population of not less 
than 90,000 nor more than 100,000 according to the most recent 
federal decennial census, any constable charged by law with 
the duty of serving the processes of the county court shall be 
authorized to appoint a deputy constable to serve at the pleasure 
of the appointing constable. Such deputy constable shall serve 
as constable for the beat in which the county seat of county 
government is located, and shall be vested with all power and 
authority of the constable. For the performance of his duties, 
such deputy constable shall be paid a salary of $140 per month, 
and shall be allowed $100 per month for expenses. 

Section 2. This act shall become effective immediately 
upon its passage and approval by the governor, or upon its 
otherwise becoming a law. 

Approved September 7, 1971. 

Time: 5:03 P.M. 


Act No. 1003 H. 1303—Wynot, Carnes, Waldrop 

AN ACT 

To repeal Act No. 490, H. 1042, approved August 20, 1965, Regular 
Session 1965 (Acts 1965, p. 710) entitled, “An Act to amend further 
Section 1 of Act No. 158, H. 399, Regular Session 1961 (Acts 1961, p. 
206), which act regulates the compensation of coroners in counties of 
not less than 96,000 nor more than 106,000 population, so as to regulate 
further the payment of an expense allowance to the coroner in any 
such county. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 490, H. 1042, approved August 20, 
1965, Regular Session 1965 (Acts 1965, p. 710) entitled, “An 
Act to amend further Section 1 of Act No. 158, H. 399, Regular 
Session 1961 (Acts 1961, p. 206), which act regulates the com¬ 
pensation of coroners in counties of not less than 96,000 nor 
more than 106,000 population, so as to regulate further the 
payment of an expense allowance to the coroner in any such 
county,” is hereby expressly repealed. 
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Section 2. This Act shall take effect September 1, 1971. 
Approved September 7, 1971. 

Time: 5:04 P.M. 


Act No. 1004 H. 1304—Wynot, Carnes, Waldrop 

AN ACT 

To repeal Act No. 633, H. 1041, approved August 26, 1965, Regular 
Session 1965 (Acts 1965, p. 1155) entitled, “An Act relating to counties 
having a population of not less than 96,000 nor more than 106,000 
according to the most recent federal decennial census; to provide an 
expense allowance for the judge of probate of any such county.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 633, H. 1041, approved August 26, 
1965, Regular Session 1965 (Acts 1965, p. 1155) entitled, “An 
Act relating to counties having a population of not less than 
96,000 nor more than 106,000 according to the most recent fed¬ 
eral decennial census; to provide an expense allowance for the 
judge of probate of any such county,” is hereby expressly re¬ 
pealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 7, 1971. 

Time: 5:05 P.M. 


Act No. 1005 H. 1305—Wynot, Carnes, Waldrop 

AN ACT 

To repeal Act No. 701, H. 900, approved September 1, 1965, Regular 
Session 1965 (Acts 1965, p 1303) entitled, “An Act to amend Section 7 
of Act No. 412, H. 878, Regular Session 1961 (Acts 1961, V. 1, p. 429) 
in relation to the compensation of the chairman and members of the 
board of revenue, court of county commissioners, or other like govern¬ 
ing body of any county having a population of not less than 96,000 nor 
more than 106,000. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 701, H. 900, approved September 1, 
1965, Regular Session 1965 (Acts 1965, p. 1303) entitled, “An 
Act to amend Section 7 of Act No. 421, H. 878, Regular Session 
1961 (Acts 1961, v. 1, p. 429) in relation to the compensation 
of the chairman and members of the board of revenue, court of 
county commissioners, or other like governing body of any county 
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having a population of not less than 96,000 nor more than 
106,000,” is hereby expressly repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 7, 1971. 

Time: 5:06 P.M. 


Act No. 1006 H. 1306—Wynot, Carnes, Waldrop 

AN ACT 

To repeal Act No. 713, H. 1215, approved September 1, 1965, Regular 
Session 1965 (Acts 1965, p. 1318) entitled, “An Act relating to counties 
having: populations of not less than 96,000 nor more than 106,000; 
providing for the payment of an expense allowance to the judge of the 
county court in any such county.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 713, H. 1215, approved September 1, 
1965, Regular Session 1965 (Acts 1965, p. 1318) entitled, “An 
Act relating to counties having populations of not less than 
96,000 nor more than 106,000; providing for the payment of 
an expense allowance to the judge of the county court in any 
such county,” is hereby expressly repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 7, 1971. 

Time: 5:07 P.M. 


Act No. 1007 H. 1307—Wynot, Carnes, Waldrop 

AN ACT 

To repeal Act No. 72, H. 209, approved September 30, 1965, Second 
Special Session 1965 (Acts 1965, p. 95) entitled, “An Act relating to 
counties having populations of not less than 96,000 nor more than 
106,000, according to the most recent federal decennial census; further 
regulating the compensation and allowances of certain county officers.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 72, H. 209, approved September 30, 
1965, Second Special Session 1965 (Acts 1965, p. 95) entitled, 
“An Act relating to counties having populations of not less than 
96,000 nor more than 106,000, according to the most recent 
federal decennial census; further regulating the compensation 
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and allowances of certain county officers,” is hereby expressly 
repealed. 

Section 2. This Act shall take effect September 1, 1971. 
Approved September 7, 1971. 

Time: 5:08 P.M. 


Act No. 1008 H. 1308—Carnes, Waldrop, Wynot 

AN ACT 

To repeal Act No. 413, H. 421, approved, September 12, 1966, Special 
Session 1966 (Acts 1966, p. 559), as last amended, entitled, “An Act 
Relating to counties having populations of not less than 96,000 nor 
more than 106,000 according to the most recent federal decennial census; 
authorizing the constable serving the county court to appoint a deputy 
constable; providing for the term, duties and salary of such deputy 
constable.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 413, H. 421, approved, September 12, 
1966, Special Session 1966 (Acts 1966, p. 559), as last amended, 
entitled, “An Act Relating to counties having populations of not 
less than 96,000 nor more than 106,000 according to the most 
recent federal decennial census; authorizing the constable serv¬ 
ing the county court to appoint a deputy constable; providing 
for the term, duties and salary of such deputy constable,” is 
repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 7, 1971. 

Time: 5:09 P.M. 


Act No. 1009 H. 1309—Carnes, Waldrop, Wynot 

AN ACT 

To repeal Act No. 176, H. 255, approved August 23, 1966, Special 
Session 1966 (Acts 1966, p. 208), as last amended, entitled, “An Act To 
apply only in counties having populations of not less than 96,000 nor 
more than 106,000, according to the most recent federal decennial census; 
to regulate further the compensation and allowances payable from the 
county treasuries of all such counties to certain public officers and their 
deputies, to fix the amount of the total salaries of certain county officers 
and deputies of such counties; to fix the amount of the supplemental 
salary payable by these counties to certain public officers, who are paid 
in part from the State treasury; to provide temporary allowances to 
certain officers; to prescribe different times for the several provisions of 
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this Act to become effective; and to prescribe when certain parts of 
this Act shall expire and be repealed.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 176, H. 256, approved August 23, 1966, 
Special Session 1966 (Acts 1966, p. 208), as last amended, en¬ 
titled, “An Act To apply only in counties having populations of 
not less than 96,000 nor more than 106,000, according to the 
most recent federal decennial census; to regulate further the 
compensation and allowances payable from the county treasuries 
of all such counties to certain public officers and their deputies, 
to fix the amount of the total salaries of certain county officers 
and deputies of such counties; to fix the amount of the supple¬ 
mental salary payable by these counties to certain public officers, 
who are paid in part from the State treasury; to provide tem¬ 
porary allowances to certain officers; to prescribe different 
times for the several provisions of this Act to become effective; 
and to prescribe when certain parts of this Act shall expire 
and be repealed,” is repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 7, 1971. 

Time: 5:10 P.M. 


Act No. 1010 H. 1310—Wynot, Carnes, Waldrop 

AN ACT 

To repeal Act No. 104, H. 200, approved July 31, 1967, Regular 
Session 1967 (Acts 1967, p. 444) entitled, “An Act to apply only in 
counties having populations of not less than 96,000 nor more than 106,000, 
providing an additional expense allowance for the registers of circuit 
courts of such counties, payable from the general funds of the county.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 104, H. 200, approved July 31, 1967, 
Regular Session 1967 (Acts 1967, p. 444) entitled, “An Act to 
apply only in counties having populations of not less than 96,000 
nor more than 106,000, providing an additional expense allow¬ 
ance for the registers of circuit courts of such counties, payable 
from the general funds of the county,” is hereby expressly re¬ 
pealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 7, 1971. 

Time: 5:11 P.M. 
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Act No. 1011 H. 1311—Carnes, Waldrop, Wynot 

AN ACT 

To repeal Act No. 80, S. 7, approved June 29, 1967, Regular Session 
1967 (Acts 1967, p. 412), entitled, “An Act To apply only in counties 
having populations of not less than 96,000 nor more than 106,000; pro¬ 
viding expense allowances for members of the county board of equaliza¬ 
tion payable from the general funds of the county.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 80, S. 7, approved June 29, 1967, Regu¬ 
lar Session 1967 (Acts 1967, p. 412), entitled, “An Act To apply 
only in counties having populations of not less than 96,000 nor 
more than 106,000; providing expense allowances for members 
of the county board of equalization payable from the general 
funds of the county,” is repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 7, 1971. 

Time: 5:12 P.M. 


Act No. 1012 H. 1812—Carnes, Waldrop, Wynot 

AN ACT 

To amend the title and Section 1 of Act No. 561, H. 396, Regular 
Session 1961 (Acts 1961, p. 660), which provides further for the operation 
of the county board of equalization, regulates the term of service, com¬ 
pensation, and expense allowance of the members of said board; further 
provides for office space, office fixtures, and supplies for said board, and 
for employment of a secretary-appraiser by said board and other em¬ 
ployees of said board in certain counties classified on a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 561, H. 396, Regular Ses¬ 
sion 1961 (Acts 1961, p. 660), is amended to read as follows: 

“An Act Providing further for the operation of the county 
board of equalization of each county having a population of not 
less than 90,000 nor more than 100,000, according to the last or 
any subsequent federal decennial census; further regulating the 
term of service, compensation, and expense allowance of the 
members of the board; making further provision in regard to 
the office space and office fixtures and supplies of the board; 
and providing for the employment of a secretary-appraiser by 
the board and other employees of the board.” 

Section 2. Section 1 of said Act No. 561, H. 396, is amended 
to read as follows: 
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“Section 1. In each county having a population of not less 
than 90,000 nor more than 100,000, according to the last or any 
subsequent federal decennial census, the members of the county 
board of equalization shall meet on October first of each year, 
and at such time thereafter as the board may in its discretion 
deem necessary to the proper performance of its duties, and 
each member of the board shall be paid at the rate of ten 
dollars ($10.00) per diem; provided, however, that the board 
shall not meet, nor shall the members receive pay, for more than 
one hundred eighty (180) working days during any one tax 
year; provided, however, that the commissioner of the state 
department of revenue is authorized to grant the board the right 
to meet any additional time necessary for the proper perform¬ 
ance of the duties of the board. The board and its employees 
shall be allowed annual traveling expenses in such amount as 
may be prescribed by the court of county commissioners, board 
of revenue or like governing body of the county, and such travel¬ 
ing expense shall be paid monthly to each member of the board 
and its employees on vouchers, approved by the chairman of the 
board and the county governing body. The county board of 
equalization shall appoint its chairman.” 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 7, 1971. 

Time: 5:13 P.M. 


Act No. 1013 H. 1313—Carnes, Waldrop, Wynot 

AN ACT 

To amend the title and Section 1 of Act No. 161, H. 407, Regular 
Session 1961 (Acts 1961, p. 208), which authorizes the governing body 
to provide paper ballots and ballot boxes as well as voting machines at 
voting places where voting machines are used in certain elections, in 
certain counties classified on a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 161, H. 407, Regular Ses¬ 
sion 1961 (Acts 1961, p. 208), is amended to read as follows: 

“An Act To authorize the county governing bodies of all 
counties having populations of not less than 90,000 nor more 
than 100,000 according to the last or any future regular decennial 
federal census to provide for the use of paper ballots or ballot 
boxes as well as voting machines at voting places in the county 
where voting machines are used, at any primary, municipal or 
general election.” 



1825 


Section 2. Section 1 of said Act No. 161, H. 407, is amended 
to read as follows: 

“Section 1. The Legislature of Alabama recognizes and 
finds that in all counties having populations of not less than 
90,000 and not more than 100,000 according to the last or any 
future regular decennial federal census the exercise of the right 
to vote by qualified voters are hampered and restricted in those 
voting places where voting machines are used because of 
inadequate facilities and congestion in such polling places.” 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 7, 1971. 

Time: 5:14 P.M. 


Act No. 1014 H. 1314—Carnes, Waldrop, Wynot 

AN ACT 

To amend the title and Section 1 of Act No. 165, H. 411, Regular 
Session 1961 (Acts 1961, p. 210), which relates to the issue and returns 
of executions in justice of the peace courts and other courts of like 
jurisdiction in certain counties classified on a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 165, H. 411, Regular Ses¬ 
sion 1961 (Acts 1961, p. 210), is amended to read as follows: 

“An Act Relating to the issue and return of executions in 
justice of the peace courts, or other courts of like jurisdiction, 
in counties having a population of not less than 90,000 in¬ 
habitants nor more than 100,000 inhabitants according to the last 
or any subsequent decennial census of the United States.” 

Section 2. Section 1 of said Act No. 165, H. 411, is amended 
to read as follows: 

“Section 1. This Act shall apply only in counties having a 
population of not less than 90,000 inhabitants nor more than 
100,000 inhabitants, according to the last or any subsequent 
decennial census of the United States.” 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 7, 1971. 

Time: 5:15 P.M. 
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Act No. 1015 H. 1315—Carnes, Waldrop, Wynot 

AN ACT 

To amend the title and Section 1 of Act No. 195, H. 394, Regular 
Session 1961 (Acts 1961, p. 233), which provides an assistant coroner 
for certain counties classified on a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 195, H. 394, Regular Ses¬ 
sion 1961 (Acts 1961, p. 233), is amended to read as follows: 

“An Act To provide an assistant coroner for counties having 
a population of not less than 90,000 nor more than 100,000 in¬ 
habitants according to the last or any subsequent federal census.” 

Section 2. Section 1 of said Act No. 195, H. 394, is amended 
to read as follows: 

“Section 1. In counties having a population of not less than 
90,000 nor more than 100,000 inhabitants according to the last 
or any subsequent federal census, the coroner shall have the 
power to appoint an assistant coroner. The assistant coroper 
shall serve at the pleasure of, and be responsible to the coroner, 
shall have the same powers as the coroner, and shall receive a 
salary of fifty dollars ($50.00) per month to be paid in the same 
manner as the salaries of other county officers and employees 
are paid.” 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 7, 1971. 

Time: 5:16 P.M. 


Act No. 1016 H. 1316—Carnes, Waldrop, Wynot 

AN ACT 

To amend the title and Section 1 of Act No. 186, H. 384, Regular 
Session 1961 (Acts 1961, p. 228), which provides for the furnishing of 
equipment, supplies, clerks, deputies, and other assistants for certain 
officials in certain counties classified on a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 186, H. 384, Regular Ses¬ 
sion 1961 (Acts 1961, p. 228), is amended to read as follows: 

“An Act Relating to counties having populations of not less 
than 90,000 nor more than 100,000 inhabitants; providing for 
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the furnishing of equipment, supplies, clerks, deputies and other 
assistants for certain county officers in such counties.” 

Section 2. Section 1 of said Act No. 186, H. 384, is amended 
to read as follows: 

“Section 1. The governing body of any county having a 
population of not less than 90,000 nor more than 100,000 in¬ 
habitants according to the 1970 census, or any subsequent de¬ 
cennial census of the United States is required, authorized and 
empowered to provide sufficient equipment, supplies, clerks, 
deputies and other assistants to the probate judge, the tax 
assessor, the tax collector, the clerk of the circuit court, and the 
register of the circuit court for the efficient operation of their 
respective offices; but said probate judge, tax assessor, tax 
collector, clerk of the circuit court, and the register of the 
circuit court shall select, and fix the compensation of, such 
clerks, deputies and assistants for their respective offices; pro¬ 
vided, however, that the combined salaries or compensation of 
said clerks, deputies and assistants in each of said offices shall 
not exceed an amount deemed to be reasonable and necessary 
by said governing body for the efficient operation of each of 
said offices. Said allowances for salaries or compensation shall 
be fixed by Resolution of said governing body, and may be 
changed at any time by similar Resolution.” 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 7, 1971. 

Time: 5:17 P.M. 


Act No. 1017 H. 1317—Carnes, Waldrop, Wynot 

AN ACT 

To amend the title and Section 1 of Act No. 187, H. 385, Regular 
Session 1961 (Acts 1961, p. 229), which authorizes the purchase by the 
county governing body of uniforms for the use of uniformed employees 
of the sheriff in certain counties classified on a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 187, H. 385, Regular Ses¬ 
sion 1961 (Acts 1961, p. 229), is amended to read as follows: 

“An Act Relating to counties having a population of not 
less than 90,000 nor more than 100,000 inhabitants, according 
to the last or any subsequent federal decennial census; author¬ 
izing the governing body of every such county to purchase such 
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uniforms as the governing body deems necessary for the use of 
the uniformed personnel, deputies and other employees of the 
sheriff of the county.” 

Section 2. Section 1 of said Act No. 187, H. 385, is amended 
to read as follows: 

“Section 1. The County Commission of every county in the 
State having a population of not less than 90,000 nor more than 
100,000 inhabitants, according to the last or any subsequent 
federal decennial census, is hereby authorized to purchase such 
uniforms as the governing body may deem necessary for the use 
of the uniformed personnel, deputies and other employees of the 
sheriff of such counties. Such uniforms as may be purchased 
shall be paid for out of the general fund of the county.” 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 7, 1971. 

Time: 5:18 P.M. 


Act No. 1018 H. 1318—Carnes, Waldrop, Wynot 

AN ACT 

To amend the title and Section 1 of Act No. 189, H. 388, Regular 
Session 1961 (Acts 1961, p. 230), which provides for a chief clerk and 
assistant chief clerk in the circuit court and a chief clerk in the county 
court of certain counties classified on a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 189, H. 388, Regular Ses¬ 
sion 1961 (Acts 1961, p. 230), is amended to read as follows: 

“An Act Relating to counties having a population of not less 
than 90,000 nor more than 100,000 inhabitants, according to the 
last or any subsequent federal decennial census, authorizing the 
governing body of every such county to provide for a chief clerk 
and assistant chief clerk in the circuit court and for a chief clerk 
in the county court of the county.” 

Section 2. Section 1 of said Act No. 189, H. 388, is amended 
to read as follows: 

“Section 1. The county commission of every county of the 
state having a population of not less than 90,000 nor more than 
100,000 inhabitants, according to the last or any subsequent 
federal decennial census, is hereby authorized to provide for a 
chief clerk and assistant chief clerk in the circuit court and for 
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a chief clerk in the county court of such county, and other 
assistants necessary for the proper and efficient operation of 
the clerk’s office for said courts.” 

Section 3. This Act shall become effective September 1, 

1971. 

Approved September 7, 1971. 

Time: 5:19 P.M. 


Act No. 1019 H. 1319—Carnes, Waldrop, Wynot 

AN ACT 

. To amend the title and Section 2 of Act No. 202, H. 398, Regular 
Session 1961 (Acts 1961, p. 236), which relieves certain county officials 
of the duty of visiting voting places and precincts in the performance of 
their official duties in certain counties classified on a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 202, H. 398, Regular Session 
1961 (Acts 1961, p. 236), is amended to read as follows: 

“An Act To relieve certain county officials of the duty of 
visiting voting places and precincts in the performance of their 
official duties; to apply in but only in counties having a popula¬ 
tion of not less than 90,000 nor more than 100,000 according to 
the most recent federal census.” 

Section 2. Section 2 of said Act No. 202, H. 398, is amended 
to read as follows: 

“Section 2. This Act shall apply in but only in counties 
having a population of not less than 90,000 nor more than 
100,000 according to the most recent federal census.” 

Section 3. This Act shall become effective September 1, 

1971. 

Approved September 7, 1971. 

Time: 5:20 P.M. 


Act No. 1020 H. 1320—Carnes, Waldrop, Wynot 

AN ACT 

To amend the title and Section 1 of Act No. 46, H. 260, Regular 
Session 1965 (Acts 1965, p. 64), which prohibits the taxation and col¬ 
lection of certain fees and costs in misdemeanor cases for violations of 
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the game and fish laws in the county courts of certain counties classified 
on a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 46, H. 260, Regular Session 
1965 (Acts 1965, p. 64), is amended to read as follows: 

“An Act Relating to counties having populations of not less 
than 90,000 nor more than 100,000 according to the most recent 
federal decennial census; prohibiting the taxation and collection 
of certain fees and costs in misdemeanor cases for violations of 
the game and fish laws in the county courts of such counties.” 

Section 2. Section 1 of said Act No. 46, H. 260, is amended 
to read as follows: 

“Section 1. This act shall apply only in the counties in this 
state which have populations of not less than 90,000 nor more 
than 100,000 according to the most recent federal decennial 
census.” 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 7, 1971. 

Time: 5:21 P.M. 


Act No. 1021 H. 1321—Carnes, Waldrop, Wynot 

AN ACT 

To amend the title and Section 1 of Act No. 878, S. 594, Regular 
Session 1965 (Acts 1965, p. 1645), which provides further for the selection 
of textbooks and instructional materials in the public schools of certain 
counties classified on a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 878, S. 594, Regular Session 
1965 (Acts 1965, p. 1645), is amended to read as follows: 

“An Act To provide further for the selection of textbooks 
and instructional materials for use in the public schools in all 
counties having a population of not less than 90,000 nor more 
than 100,000.” 

Section 2. Section 1 of said Act No. 878, S. 594, is amended 
to read - follows: 

“Section 1. In all counties having a population of not less 
than 90,000 nor more than 100,000 according to the most recent 
federal decennial census, the county board of education or any 
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city board of education, upon the recommendation of the county 
or city superintendent of education, as the case may require, 
may select and adopt textbooks and instructional materials for 
use in the public tax-supported schools other than the textbooks 
and materials on the list of state-approved or state-adopted 
textbooks, and may substitute such books and materials for 
the books and materials on the state adoption list. Provided, 
however, such county board of education or city board of educa¬ 
tion shall provide free textbooks to all grades which would be 
provided under the terms of Act No. 221, Special Session, 1965, 
H. 40.” 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 7, 1971. 

Time: 5:22 P.M. 


Act No. 1022 H. 1322—Carnes, Waldrop, Wynot 

AN ACT 

To amend the title and Sections 1 and 4 of Act No. 809, H. 1273, 
Regular Session 1965 (Acts 1965, p. 1511), which provides an administra¬ 
tive consultant to the circuit clerk and to prescribe qualifications, duties, 
compensation and terms thereof, in certain counties classified on a 
population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 809, H. 1273, Regular Ses¬ 
sion 1965 (Acts 1965, p. 1511), is amended to read as follows: 

“An Act To apply only in counties having a population of 
not less than 90,000 nor more than 100,000 inhabitants accord¬ 
ing to the 1970 or any subsequent decennial census of the United 
States; providing for an Administrative Consultant to the Cir¬ 
cuit Clerk of such Counties of Alabama, and to prescribe the 
qualifications, duties, compensation, and terms of such Ad¬ 
ministrative Consultants.” 

Section 2. Section 1 of said Act No. 809, H. 1273, is amend¬ 
ed to read as follows: 

“Section 1. This Act shall apply only in counties having 
a population of not less than 90,000 nor more than 100,000 in¬ 
habitants according to the 1970 or any subsequent decennial 
census of the United States.” 

Section 3. Section 4 of said Act No. 809, H. 1273, is amend¬ 
ed to read as follows: 
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“Section 4. The annual salary of the person holding office 
as an Administrative Consultant under the provisions of this 
Act shall be Five Thousand Dollars ($5,000.00), payable in 
equal monthly installments out of the County Treasury as other 
County Officers are paid.” 

Section 4. This Act shall become effective September 1, 
1971. 

Approved September 7, 1971. 

Time: 5:23 P.M. 


Act No. 1023 H. 1323—Carnes, Waldrop, Wynot 

AN ACT 

To amend the title and Section 1 of Act No. 397, H. 922, Regular 
Session 1965 (Acts 1965, p. 574), which confers upon solicitors the power 
to take oaths in support of complaints and to issue warrants in all 
criminal and breach of peace cases in certain counties classified on a 
population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 397, H. 922, Regular Ses¬ 
sion 1965 (Acts 1965, p. 574), is amended to read as follows: 

“An Act To confer upon the circuit solicitor and other 
solicitors in all counties having a population of not less than 
90,000 nor more than 100,000 inhabitants according to the last 
or any subsequent federal decennial census the power to take 
oaths in support of complaints and to issue warrants in all 
criminal and breach of peace cases in such counties.” 

Section 2. Section 1 of said Act No. 397, H. 922, is amended 
to read as follows: 

“Section 1. The provisions of this Act shall apply to all 
counties having a population of not less than 90,000 nor more 
than 100,000 according to the most recent, or any subsequent, 
federal decennial census. Every circuit solicitor, deputy circuit 
solicitor, assistant deputy circuit solicitor, county or other solici¬ 
tor by whatever name called within the circuit, county or other 
territory for which he is elected or appointed shall have the 
power to take oaths in support of complaints and to issue war¬ 
rants in all criminal cases and all breach of peace cases, provided, 
that such warrants shall be made returnable to a court having 
original jurisdiction of the offense charged.” 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 7, 1971. 

Time: 5:24 P.M. 
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Act No. 1024 


H. 1377—Warren, Mims 


AN ACT 

To repeal Act No. 296, H. 506, approved August 10, 1965, Regular 
Session 1965 (Acts of Alabama 1965, p. 413) entitled, “An Act Relating to 
counties having populations of not less than 17,400 nor more than 17,800; 
to provide clerical assistants for the office of the judge of probate of 
such counties, and to provide a clerk hire allowance for such county 
judges of probate, payable out of the general funds of the county.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 296, H. 506, approved August 10, 1965, 
Regular Session 1965 (Acts of Alabama 1965, p. 413) entitled, 
“An Act Relating to counties having populations of not less than 
17,400 nor more than 17,800; to provide clerical assistants for 
the office of the judge of probate of such counties, and to pro¬ 
vide a clerk hire allowance for such county judges of probate, 
payable out of the general funds of the county,” is hereby ex¬ 
pressly repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 7, 1971. 

Time: 5:25 P.M. 


Act No. 1025 


H. 1378—Warren, Mims 


AN ACT 

To repeal Act No. 241, H. 441, approved, August 15, 1963, Regular 
Session 1963 (Acts of Alabama 1963, p. 652) entitled, “An Act To provide 
further for the compensation of the county or deputy solicitor in all 
counties having populations of not less than 17,400 nor more than 17,800, 
according to the last or any subsequent federal decennial census.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 241, H. 441, approved, August 15, 1963, 
Regular Session 1963 (Acts of Alabama 1963, p. 652) entitled, 
“An Act To provide further for the compensation of the company 
or deputy solicitor in all counties having populations of not less 
than 17,400 nor more than 17,800, according to the last or any 
subsequent federal decennial census,” is hereby expressly re¬ 
pealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 7, 1971. 

Time: 5:26 P.M. 
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Act No. 1026 H. 1379—Warren, Mims 

AN ACT 

To repeal Act No. 356, H. 897, approved, August 10, 1965, Regular 
Session 1965 (Acts of Alabama 1965, p. 494) entitled, “An Act To pro¬ 
vide the tax assessors of counties having populations of not less than 
17,400 nor more than 17,800 an allowance for clerical assistance, such 
allowance to be payable out of the general funds of the county.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 356, H. 897, approved, August 10, 1965, 
Regular Session 1965 (Acts of Alabama 1965, p. 494) entitled, 
“An Act To provide the tax assessors of counties having popula¬ 
tions of not less than 17,400 nor more than 17,800 an allowance 
for clerical assistance, such allowance to be payable out of the 
general funds of the county,” is hereby expressly repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 7, 1971. 

Time: 5:27 P.M. 


Act No. 1027 H. 1380—Warren, Mims 

AN ACT 

To repeal Act No. 295, H. 505, approved August 10, 1965, Regular 
Session 1965 (Acts of Alabama 1965, p. 412) entitled, “An Act To provide 
an additional clerical allowance to the circuit clerk of all counties having 
populations of not less than 17,400 nor more than 17,800, such allowance 
to be payable out of the general funds of the county.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 295, H. 505, approved August 10, 1965, 
Regular Session 1965 (Acts of Alabama 1965, p. 412) entitled, 
“An Act To provide an additional clerical allowance to the circuit 
clerk of all counties having populations of not less than 17,400 
nor more than 17,800, such allowance to be payable out of the 
general funds of the county,” is hereby expressly repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 7, 1971. 

Time: 5:28 P.M. 


Act No. 1028 H. 1390—Parker (H), Falkenburg, Boutwell, 

Timmons 

AN ACT 


TO FURTHER AMEND SUBSECTION (a) OF SECTION 12 OF 
ACT NO. 929 OF THE REGULAR SESSION OF THE LEGISLATURE 
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OF ALABAMA OF 1951, APPROVED SEPTEMBER 12, 9151 (GENER¬ 
AL ACTS OF ALABAMA 1951 PAGE 1579, ET SEQ) ENTITLED “AN 
ACT TO CREATE OR PROVIDE IN OR FOR EACH AND EVERY CITY 
OF THE STATE OF ALABAMA HAVING A POPULATION OF TWO 
HUNDRED AND FIFTY THOUSAND OR MORE INHABITANTS 
ACCORDING TO THE LAST OR ANY SUCCEEDING FEDERAL CEN¬ 
SUS A PENSION AND RELIEF OR RETIREMENT AND RELIEF 
SYSTEM FOR OFFICERS AND EMPLOYEES OF SUCH CITY AND 
THEIR WIDOWS AND CHILDREN: TO MAKE THE PROVISIONS OF 
SUCH SYSTEM RETROSPECTIVE AS WELL AS PROSPECTIVE; 
AND, SUBORDINATELY, TO DEFINE OFFICERS AND EMPLOYEES 
OF THE BOARD OF HEALTH OF ANY COUNTY IN WHICH ANY 
SUCH CITY MAY BE LOCATED AS OFFICERS AND EMPLOYEES 
OF SUCH CITY FOR THE PURPOSE OF RETROSPECTIVE AND 
PROSPECTIVE APPLICATION OF THE TERMS OR PROVISIONS 
OF SUCH SYSTEM.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. That Subsection (a) of Section 12 of Act No. 
929 of the Regular Session of the Legislature of Alabama of 
1951, approved September 12, 1951 (General Acts of Alabama 
1951 Page 1579, et seq) entitled: “An Act to create or provide 
in or for each and every city of the State of Alabama having 
a population of two hundred and fifty thousand or more in¬ 
habitants according to the last or any succeeding federal census 
a pension and relief or retirement and relief system for officers 
and employees of such city and their widows and children; to 
make provisions of such system retrospective as well as pros¬ 
pective; and subordinately, to define officers and employees of 
the Board of Health of any county in which any such city may 
be located as officers and employees of such city for the purpose 
of retrospective and prospective application of the terms or 
provisions of such system,” as heretofore amended, be and said 
subsection is hereby further amended to read as follows: 

“(a) Any employee member who shall be now or hereafter 
of the age of sixty or more years, and who shall have now or here¬ 
after accumulated fifteen or more years of creditable time, or any 
employee member who, regardless of age, shall have now or here¬ 
after accumulated thirty or more years of creditable time, shall 
be entitled to voluntarily retire from the service and obtain a 
retirement allowance, and if, being so entitled to voluntarily 
retire and obtain a retirement allowance, he should voluntarily 
retire or be involuntarily retired from the service, he shall be 
entitled to a monthly retirement allowance from the fund in the 
amount specified in the two sentences next following this sen¬ 
tence. The monthly amount which shall be allowed any em¬ 
ployee member who shall be entitled to a retirement allowance 
under the first sentence of this subdivision of this section, and 
who shall be or shall have been an employee member on the 
first day of July after nine years after date of establishment, 
shall be forty per centum (40%) of his final average salary 
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plus eleven twelfths per centum (11/12%) of his final average 
salary multiplied by the number of years of his creditable time 
in excess of fifteen (15) years of his creditable time, but in no 
event shall such monthly retirement allowance exceed fifty- 
three and three-fourths per centum (53-%%) of his final aver¬ 
age salary. The monthly amount which shall be allowed any 
employee member who shall be entitled to a retirement allow¬ 
ance under the first sentence of this subdivision (a) of this sec¬ 
tion, and who shall not be or shall not have been an employee 
member on the 1st day of July after nine years after date of 
establishment, shall be one and nineteen twenty-fourths per 
centum (1-19/24%) of his final average salary multiplied by 
the number of years of his creditable time, but in no event 
shall such monthly retirement allowance exceed fifty-three and 
three-fourths per centum (53-%%) of his final average salary. 
Any employee member who shall have now or hereafter accumu¬ 
lated ten or more years but less than fifteen years of creditable 
time, and whose services with the city as a qualified employee 
is or has been terminated subsequent to January 1, 1967, be¬ 
cause of his attainment subsequent to said date of the age at 
which the termination of his service as a qualified employee 
is mandatory under any law now or hereinafter in effect, shall 
be entitled upon such termination of his service to a retirement 
allowance from the fund in the amount of one and nineteen- 
twenty-fourths per centum (1-19/24%) of his final average 
salary multiplied by the number of years of his creditable time, 
but in no event shall such monthly retirement allowance exceed 
fifty-three and three-fourths per centum (53-%%) of his final 
average salary. The amount of any retirement allowance under 
this subdivision (a) of this section shall commence to accrue 
at date of retirement.” 

Section 2. This Act shall become effective upon its approval 
by the Governor or upon its otherwise becoming a law. 

Approved September 7, 1971. 

Time: 5:29 P.M. 


Act No. 1029 H. 1407—Bowers, Timmons, Adwell, Meeks, 

Boutwell, Ellis, Weeks, Dill, 
Erdreich, Falkenburg, Jones (E), 
Doss, Parker (H), Wallace, 
Gafford 

AN ACT 


TO AUTHORIZE ANY FIRE DISTRICT IN JEFFERSON COUNTY, 
ALABAMA, CREATED UNDER ACT NO. 79 OF THE SPECIAL SES- 
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SION OF THE LEGISLATURE OF ALABAMA OF 1966 (ALA. ACTS, 
SPECIAL SESSION 1966, P. 106 ET SEQ.), HEREINAFTER CALLED 
“FIRE DISTRICT”, AND ANY MUNICIPALITY TO ENTER INTO 
CONTRACTS PROVIDING FOR EITHER PARTY, OR BOTH PAR¬ 
TIES, TO ANY SUCH CONTRACT TO MAKE ITS FIRE EQUIPMENT, 
OR FACILITIES, AND ITS SERVICES, IN PREVENTING OR FIGHT¬ 
ING FIRES, AVAILABLE TO THE OTHER PARTY; TO AUTHORIZE 
ANY DISTRICT TO ENTER INTO A CONTRACT WITH ANY PERSON 
PROVIDING FOR THE DISTRICT TO MAKE ITS FACILITIES, OR 
EQUIPMENT, AND ITS SERVICES AVAILABLE TO SUCH PERSON 
OR SUCH PERSON’S PROPERTY; AND TO PROVIDE THAT IN 
EXECUTING OR PERFORMING ANY CONTRACT PROVIDED FOR 
BY THIS ACT THE DISTRICT SHALL BE ENGAGED IN A GOVERN¬ 
MENTAL FUNCTION, AND THAT GOVERNMENTAL IMMUNITY 
FROM LIABILITY SHALL APPLY. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The following words and terms have the mean¬ 
ings hereby ascribed to them: “Person” includes a natural per¬ 
son, association, partnership, corporation and municipal cor¬ 
poration; “city” includes any municipal corporation; “district” 
means a fire district created under Act No. 79 of the Special 
Session of the Legislature of Alabama of 1966 (Ala. Acts, 
Special Session 1966, p. 106 et seq.). 

Section 2. Any district is authorized to enter into a con¬ 
tract with any city providing for either party, or both parties, 
to such contract to make its fire equipment, or facilities, or its 
services, in preventing or fighting fires, available to the other 
party, for the consideration and upon the terms agreed to by 
the parties. 

Section 3. Any district is authorized to enter into a con¬ 
tract with any person by which the district agrees that, for the 
consideration provided in the contract, the district will make 
available to such person, or to such person’s property, its facili¬ 
ties or equipment and its services. 

Section 4. It is not required that the person making any 
contract provided for by this Act reside in the district making 
such contract or in Jefferson County; and it is not required that 
the property which is the subject of any such contract be situ¬ 
ated in said district or in Jefferson County. There is no limit 
to the number of contracts the district or a city is authorized 
to make under this Act. 

Section 5. In executing or performing any contract made 
hereunder the district shall be engaged in a governmental func¬ 
tion; and the laws of Alabama, including statutes and court 
decisions, regarding governmental immunity from liability shall 
apply. 

Section 6. The provisions of this Act are separable, and 
if any part hereof is held invalid or unconstitutional, such 
holding shall not affect the validity of the remaining parts. 
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Section 7. This Act shall become effective upon its approval 
by the Governor or on its otherwise becoming a law. 

Approved September 7, 1971. 

Time: 5:30 P.M. 


Act No. 1030 H. 1541—Adwell, Timmons, Gafford, Weeks, 

Doss, Bowers, Meeks, Boles, 
Parker (H), Jones (E), Ellis, 
Waggoner 

AN ACT 

TO APPLY TO EVERY CITY OF THIS STATE HAVING A POPU¬ 
LATION OF 300,000 OR MORE, ACCORDING TO THE LAST OR ANY 
SUBSEQUENT FEDERAL CENSUS, AND TO EACH PENSION SYS¬ 
TEM ESTABLISHED BY ANY LAW OF THIS STATE, HERETOFORE 
OR HEREAFTER ADOPTED, FOR EITHER FIREMEN OR POLICE¬ 
MEN OF SUCH CITY, PROVIDING SUCH PENSION SYSTEM HAS 
BEEN, OR SHALL HAVE BEEN, FOR A PERIOD OF 25 CONSECU¬ 
TIVE YEARS CLOSED WITHIN THE MEANING OF THIS ACT; TO 
PROVIDE THAT A FIREMENS’ PENSION SYSTEM IS A CLOSED 
PENSION SYSTEM WITHIN THE MEANING OF THIS ACT WHEN 
THE LAW GOVERNING SUCH SYSTEM PROVIDES THAT NO PER¬ 
SON ENTERING THE EMPLOYMENT OF THE FIRE DEPARTMENT 
OF SUCH CITY AFTER A DATE SPECIFIED IN SAID LAW SHALL 
BECOME, OR BE, A MEMBER OF SUCH FIREMENS’ PENSION SYS¬ 
TEM: TO PROVIDE THAT A POLICEMENS’ PENSION SYSTEM IS A 
CLOSED SYSTEM WITHIN THE MEANING OF THIS ACT WHEN 
THE LAW GOVERNING SUCH SYSTEM PROVIDES THAT NO PER¬ 
SON ENTERING THE EMPLOYMENT OF THE POLICE DEPART¬ 
MENT OF SUCH CITY AFTER A DATE SPECIFIED IN SAID LAW 
SHALL BECOME, OR BE, A MEMBER OF SUCH POLICEMENS’ PEN¬ 
SION SYSTEM; TO PROVIDE THAT ANY RETIREMENT BENEFIT, 
DISABILITY BENEFIT OR WIDOW’S BENEFIT OR OTHER BENEFIT 
PAID TO A MEMBER OF THE SYSTEM SHALL BE CALLED “A 
BENEFIT” AND THAT ANY PERSON RECEIVING A BENEFIT SHALL 
BE CALLED “THE BENEFICIARY”; TO PRESCRIBE FOR ANY 
BENEFICIARY, OR BENEFICIARIES, TO ENTER INTO A CON¬ 
TRACT, OR CONTRACTS, WITH AN ATTORNEY, OR ATTORNEYS, 
WHEREBY THE BENEFICIARY, OR BENEFICIARIES, EMPLOY THE 
ATTORNEY, OR ATTORNEYS, TO PERFORM LEGAL SERVICES IN 
ENDEAVORING TO SECURE AN INCREASE IN BENEFITS FOR THE 
BENEFICIARY OR BENEFICIARIES; TO PROVIDE THAT ANY 
SUCH CONTRACT OF EMPLOYMENT MAY CONTAIN A PROVISION 
FOR THE CITY TO DEDUCT THE ATTORNEY’S FEE PROVIDED 
FOR IN THE CONTRACT OF EMPLOYMENT, FROM ANY INCREASE 
IN BENEFITS SOUGHT BY THE ATTORNEY, OR ATTORNEYS, AND 
ACTUALLY OBTAINED FOR THE BENEFICIARY, OR BENEFICI¬ 
ARIES, WHICH LAST MENTIONED PROVISION IS CALLED IN THIS 
TITLE, AND IN THIS ACT, “THE DEDUCTION PROVISION”; TO 
PROVIDE THAT WHEN THE CONTRACT OF EMPLOYMENT CON¬ 
TAINS A DEDUCTION PROVISION, THE DISBURSING OFFICER, 
FOR THE PENSION SYSTEM OR THE CITY, SHALL DEDUCT FROM 
ANY INCREASE IN BENEFITS THE ATTORNEY’S FEE IN ACCORD¬ 
ANCE WITH THE PROVISIONS OF THE DEDUCTION PROVISION 
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AND SHALL PAY SUCH FEE TO THE ATTORNEY ENTITLED TO 
THE SAME, OR TO THE ATTORNEY’S APPOINTEE: TO PROVIDE 
THAT ANY BENEFICIARY OF THE PENSION SYSTEM CAN ENTER 
INTO SUCH CONTRACT OF EMPLOYMENT BY AND THROUGH AN 
AGENT, PROVIDED SUCH BENEFICIARY HAS SIGNED A WRITTEN 
POWER OF ATTORNEY AUTHORIZING SUCH CONTRACT; TO PRO¬ 
VIDE THE TERMS AND CONDITIONS ON WHICH THE DEDUCTION 
OF THE ATTORNEY’S FEE SHALL BE MADE; TO PROVIDE THAT 
THE CITY SHALL HAVE THE RIGHT TO REQUIRE, AS A CONDI¬ 
TION TO DEDUCTING ANY SUCH ATTORNEY’S FEE, THAT THE 
ATTORNEY FILE AN INDEMNIFYING BOND, OR DEPOSIT SECUR¬ 
ITY, WITH THE DISBURSING OFFICER OF THE CITY OR PENSION 
SYSTEM, THE DISBURSING OFFICER AND ALL BENEFICIARIES 
AGAINST DAMAGE OR LOSS ARISING FROM THE ILLEGAL, IM¬ 
PROPER OR UNAUTHORIZED DEDUCTION OF AN ATTORNEY’S 
FEE; TO REPEAL ALL LAWS OR PARTS OF LAWS, WHETHER 
GENERAL, SPECIAL OR LOCAL, IN CONFLICT WITH THE PRO¬ 
VISIONS OF THIS ACT; AND TO PROVIDE WHEN THIS ACT SHALL 
BECOME EFFECTIVE. 

Be It Enacted by the Legislature of Alabama: 

Section 1. This Act shall apply to every city of this State 
having a population of 300,000 or more, according to the last, 
or any subsequent Federal census and to each pension system 
heretofore or hereafter established by any law of this State, for 
either firemen or policemen of such city, provided such pension 
system has been, or shall have been, a closed pension system 
within the meaning of Section 2 of this Act, for more than 25 
consecutive years. This Act shall not apply to any city, any 
firemens’ pension system or any policemens’ pension system not 
within the purview of the next foregoing sentence. 

Section 2. The singular of any word used herein shall in¬ 
clude the plural of such word. As herein used the following 
words and terms shall have the meanings hereby ascribed to 
them: “the city” means any city to which this Act applies on 
the effective date hereof or thereafter; “pension system” means 
any pension system for firemen or policemen of the city, estab¬ 
lished by any law enacted prior to, or subsequent to, the effec¬ 
tive date of this Act; “closed pension system”, as to the fire¬ 
mens’ pension system, means a system governed by law which 
provides that no person entering employment in the fire depart¬ 
ment of the city after a date specified in the law shall become, 
or be, a member of such firemens’ pension system; “closed 
pension system” as to a policemens’ pension system, means a 
system governed by law which provides that no person entering 
the employment of the police department of the city after a 
date specified in the law shall become, or be, a member of such 
policemens’ pension system; the term “closed for more than 25 
consecutive years”, when used in reference to a pension system, 
means a system to which, for more than 25 consecutive years, 
no new member has been admitted or received, because for more 
than 25 consecutive years a provision of the law governing the 
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system has barred any person entering the employment of the 
city from becoming a member of the system; “benefit” means 
and includes a retirement benefit, disability benefit or a widow’s 
benefit or any other benefit the system pays; “beneficiary” 
means a person receiving a benefit; “retired member” means 
any beneficiary except a widow; “act increasing benefits” means 
an act of the Legislature providing for an increase in the bene¬ 
fits; “contract of employment” means the written contract be¬ 
tween a beneficiary and an attorney provided for by Section 
4 of this Act; “attorney’s fee” means the attorney’s fee pro¬ 
vided for by a contract of employment; “disbursing officer” 
means and includes any officer or employee of the city or the 
pension system who draws checks, drafts or warrants in pay¬ 
ment of benefits; “deduction of the fee” means the disbursing 
officer’s deducting the attorney’s fee and paying the fee to the 
attorney or to the attorney’s appointee; “the attorney’s ap¬ 
pointee” means the person, firm or corporation to whom the 
attorney’s written request to the disbursing officer asks the 
attorney’s fee, or that part thereof specified in such request, 
be paid. 

Section 3. Legislative Findings and Purposes of this Act. 
The Legislature has found that when a firemen’s or policemen’s 
pension system has been closed for more than 25 consecutive 
years the beneficiaries of the system from time to time need 
attorneys to protect them against the city’s securing laws re¬ 
ducing the benefits provided for by the pension system. The 
Legislature has further found that the great majority of bene¬ 
ficiaries are unemployed and are without means to employ 
attorneys and that the cities maintain full time lobbyists to 
petition the Legislature for the adoption of laws desired by 
such cities and to oppose proposed laws to which those cities 
object. The Legislature has further found that the adoption 
of this Act is necessary to assure that the elderly and unem¬ 
ployed beneficiaries of the firemen’s and policemen’s systems 
which have been closed for more than 25 consecutive years 
have a fair means of protecting the benefits provided for them 
by the pension laws against reduction, and also a fair means 
and opportunity of securing reasonable increases in those bene¬ 
fits. The Legislature has further found that the adoption of 
this Act is necessary in order to provide such fair means and 
opportunity to the beneficiaries of the firemen’s and policemen’s 
pension systems. 

Section 4. This Act shall apply to any written contract 
of employment signed by an attorney and by a beneficiary, or 
by such beneficiary’s agent acting under a written power of 
attorney signed by such beneficiary, by which contract the 
beneficiary retains the attorney to perform legal services re¬ 
lating to any one or more of the following: (a) advice to the 
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beneficiary regarding obtaining an increase in benefits; (b) 
drafting of a proposed act increasing benefits; (c) presenting 
the proposed act to the officials of the city; (d) presenting the 
proposed act to the Legislature of Alabama and undertaking 
to secure its adoption by the Legislature; (e) filing suit for 
the beneficiary to enforce payment of the increase in benefits, 
if the city declines to pay the increase, on the ground that the 
act is invalid or on any other ground. It shall be no objection 
to any power of attorney authorizing a contract of employment 
that the beneficiary executed such power of attorney prior to 
the adoption of this Act. Such contract may have as parties 
thereto one or more attorneys and one or more beneficiaries. 

Section 5. (a) All of the provisions of this Section 5 shall 

be subject to the limitations and conditions stated in Sections 
6 and 7, below, of this Act. 

(b) The contract of employment, as defined in Section 
4 above, may contain a provision for the disbursing officer to 
deduct from an increase in benefits the attorney’s fee, provided 
for by the contract, and to pay such fee to the attorney. Such 
provision is herein called “the deduction provision”. The deduc¬ 
tion provision, in a contract of employment between a beneficiary 
and an attorney may provide for the deduction of the attorney’s 
fee from increased benefits paid to such beneficiary’s widow, 
subject to all the conditions hereinbelow prescribed. 

(c) When a contract of employment contains a deduction 
provision, the disbursing officer shall deduct from any increase 
in benefits, payable to a beneficiary, the attorney’s fee in accord¬ 
ance with the provisions of the deduction provision. The dis¬ 
bursing officer shall pay such fee to the attorney entitled to 
such fee, or to the attorney’s appointee; provided, however, 
that no part of the fee shall be paid to the attorney’s appointee, 
except pursuant to the attorney’s written request to the dis¬ 
bursing officer asking that the disbursing officer pay to the 
attorney’s appointee, named in such request, such part of the 
fee as is specified in the request. 

Section 6. (a) There shall be no deduction of the fee 

from a beneficiary’s increase in benefit until after the bene¬ 
ficiary begins to receive the increase in benefit resulting from 
the act increasing benefits. No deduction of the fee shall be 
made in any month in which the beneficiary does not receive 
such increase in the benefit, less the amount deducted for the 
fee. There shall be no deduction of the fee from any benefit 
the beneficiary was receiving before adoption of the act increas¬ 
ing benefits, as it is the intention of this Act that the deduction 
of the fee shall be only from the increase resulting from the 
act increasing benefits. 
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(b) The attorney shall reimburse the city, or the pension 
system, as the case may be, for all expenses incident to the 
deduction of the attorney’s fee, including expenses relating 
to bookkeeping or clerical work, postage stamps and any other 
cost of administration relating to making the deductions. The 
disbursing officers’ conclusion as regards the sum the attorney 
shall pay to cover such expenses (which need not be itemized) 
shall be conclusive. The disbursing officer may deduct such 
expenses from the attorney’s fee monthly, quarterly, annually, 
or at any time convenient to the disbursing officer. 

(c) There shall be no deduction of the fee from a benefi¬ 
ciary’s increase in benefit until after the attorney has filed with 
the disbursing officer the written contract of employment, 
executed as required by Section 4, above; and if such contract 
purports to be executed for the beneficiary by his agent, there 
shall be no deduction of the attorney’s fee under such contract 
until the attorney has filed with the disbursing officer the 
written power of attorney signed by the beneficiary, as provided 
for by Section 4, of this Act, 

Section 7. As used in this Section 7, the following words 
and terms have the meanings hereby ascribed to them: “security” 
means the indemnifying bond the attorney files with the dis¬ 
bursing officer, or the money, stocks, bonds or other securities 
the attorney deposits with the disbursing officer as provided 
for in this Section 7; and “interested parties” means and in¬ 
cludes the city, the pension system, the disbursing officer and 
all beneficiaries of the pension system. 

As a condition to the deduction of the fee, the city may 
require that the attorney file with the disbursing officer the 
security provided for by this Section 7. The security shall 
consist of a bond indemnifying all interested parties against 
damage or loss arising from the illegal, improper or unauthor¬ 
ized deduction of an attorney’s fee or money, stocks, bonds or 
other securities deposited by the attorney with the disbursing 
officer to protect, assure and indemnify all interested parties 
against damage or loss arising from the illegal, improper or 
unauthorized deduction of an attorney’s fee. No security shall 
be accepted under this Section 7 unless the city approves such 
security. The city shall have the right to prescribe the condi¬ 
tions governing the deposit of any money, stocks, bonds or 
other securities. 

Section 8. Should any Section, provision or part of this 
Act be declared unconstitutional or void, such declaration shall 
not affect the validity of the remaining sections, provisions 
or parts of this Act. 
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Section 9. All laws or parts of laws, whether general, 
special or local, in conflict with any provisions of this Act are 
hereby repealed to the extent of any such conflict. 

Section 10. This Act shall become effective on its approval 
by the Governor, or its otherwise becoming a law. 

Approved September 7, 1971. 

Time: 5:31 P.M. 


Act No. 1031 


H. 1543—Benton, Kinsey 


AN ACT 

To amend the title and Section 1 of Act No. 407, H. 1, approved 
August 19, 1969 (Acts of Alabama, 1969, Vol. I, Page 798) entitled “An 
Act relating to all counties having populations of not less than 48,100 
nor more than 49,700 according to the most recent federal decennial 
census; providing further for the assessment and collection of ad 
valorem taxes on motor vehicles, transferring certain duties and respon¬ 
sibilities of the tax assessor and tax collector to the probate judge; 
requiring an additional bond of the probate judge; providing for the 
deposit of fees and commissions in the general funds of the county; and 
defining terms” so that said Act after passage and approval of this Act 
by the Governor or its otherwise becoming law, shall apply to all coun¬ 
ties having populations of not less than 57,000 nor more than 61,000 
according to the most recent federal decennial census and to provide 
an effective date. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title to Act No. 407, H. 1, approved August 
19, 1969 (Acts of Alabama, 1969, Vol. I, Page 798) entitled “An 
Act relating to all counties having populations of not less than 
48,100 nor more than 49,700 according to the most recent federal 
decennial census; providing further for the assessment and col¬ 
lection of ad valorem taxes on motor vehicles, transferring cer¬ 
tain duties and responsibilities of the tax assessor and tax 
collector to the probate judge; requiring an additional bond of 
the probate judge; providing for the deposit of fees and com¬ 
missions in the general fund of the county; and defining terms” 
is amended to read as follows: 

“An Act relating to all counties having populations of not 
less than 57,000 nor more than 61,000 according to the most 
recent federal decennial census; providing further for the assess¬ 
ment and collection of ad valorem taxes on motor vehicles, trans¬ 
ferring certain duties and responsibilities of the tax assessor and 
tax collector to the probate judge; requiring an additional bond 
of the probate judge; providing for the deposit of fees and 
commissions in the general funds of the county; and defining 
terms.” 
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Section 2. Section 1 of Act No. 407, H. 1, approved August 
19, 1969 (Acts of Alabama, 1969, Vol. I, Page 798) is amended 
to read as follows: 

“Section 1. In all counties having populations of not less 
than 57,000 nor more than 61,000 according to the most recent 
federal decennial census, the judge of probate shall perform 
all duties relative to the assessment and collection of taxes 
on motor vehicles in such county, which tax assessors and tax 
collectors are required under the general law to perform. The 
tax assessor and tax collector shall be relieved of all duties 
and responsibility relative to the assessment and collection of 
taxes on such motor vehicles, and the judge of probate in all 
such counties shall have all duties and responsibilities relative 
to the assessment and collection of taxes and issuance of motor 
vehicle licenses. For the purpose of this act the term motor ve¬ 
hicle shall mean the same as defined in Code of Alabama 1940, 
Title 51, Chapter 20, Article 8, as amended.” 

Section 3. This Act shall become effective August 2, 1971, 
or upon its otherwise becoming law. 

Approved September 7, 1971. 

Time: 5:32 P.M. 


Act No. 1032 


H. 1726—Cross, Carter 


AN ACT 

To repeal Act No. 665, H. 744, approved August 29, 1969, Regular 
Session 1969 (Acts 1969, p. 1186), entitled, “An Act Relating to counties 
having populations of not less than 22,500 nor more than 24,550; to 
provide for the qualifications of the superintendent of education in any 
such county.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 665, H. 744, approved August 29, 1969, 
Regular Session 1969 (Acts 1969, p. 1186), entitled, “An Act 
Relating to counties having populations of not less than 22,500 
nor more than 24,550; to provide for the qualifications of the 
superintendent of education in any such county,” is repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 7, 1971. 

Time: 5:33 P.M. 
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Act No. 1033 


H. 1727—Cross, Carter 


AN ACT 

To amend the title and Section 1 of Act No. 141, H. 507, Regular 
Session 1969 (Acts 1969, p. 413), which provides for an allowance for 
uniforms for the sheriff, his deputies and other employees of the sheriff’s 
department in certain counties classified on a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 141, H. 507, Regular Session 
1969 (Acts 1969, p. 413) is amended to read as follows: 

“An Act Relating to the office of sheriff in counties having 
populations of not less than 27,000 nor more than 27,900, accord¬ 
ing to the most recent federal decennial census; providing for 
an allowance for uniforms for the sheriff, his deputies and 
other employees of the sheriff’s department in all such counties; 
authorizing the sheriff in all such counties to appoint two addi¬ 
tional deputies sheriff; and providing for the compensation of 
such additional deputies.” 

Section 2. Section 1 of said Act No. 141, H. 507, is amended 
to read as follows: 

“Section 1. This Act shall apply only in counties having 
populations of not less than 27,000 nor more than 27,900 accord¬ 
ing to the most recent federal decennial census.” 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 7, 1971. 

Time: 5:34 P.M. 


Act No. 1034 


H. 1728—Cross, Carter 


AN ACT 

To amend the title and Section 1 of Act No. 178, H. 509, Regular 
Session 1965 (Acts 1965, p. 249), which provides for the promotion of 
industry in certain counties classified on a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 178, H. 509, Regular Session 
1965 (Acts 1965, p. 249) is amended to read as follows: 

“An Act Relating to counties having populations of not less 
than 27,000 nor more than 27,900, to provide for the promotion 
of industry in such counties; authorizing the governing bodies 
of any such county to contribute funds to an industrial develop- 
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ment board organized to promote the development of industry 
within the county and to certain development boards organized 
for the purpose of promoting industry in a tri-county area; 
giving the Act certain retroactive effect.” 

Section 2. Section 1 of said Act No. 178, H. 509, is amended 
to read as follows: 

“Section 1. The board of revenue, court of county com¬ 
missioners or like governing body of any county having a popu¬ 
lation of not less than 27,000 nor more than 27,900, according 
to the most recent federal decennial census, is hereby authorized 
to appropriate a sum not to exceed $1,500 for any calendar year 
to the county industrial development board organized to promote 
industrial development within the county. Such county govern¬ 
ing body is further authorized to contribute a sum not exceed¬ 
ing $1,500 for any calendar year to any board heretofore or 
hereafter organized for the purpose of promoting industry in a 
tri-county area, provided that at least one of the counties rep¬ 
resented in such tri-county area shall be contiguous to the 
county to which this Act applies.” 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 7, 1971. 

Time: 5:35 P.M. 


Act No. 1035 


H. 1729—Cross, Carter 


AN ACT 

Relating to all counties having populations of not less than 27,000 
nor more than 27,900, according to the most recent federal decennial 
census, further regulating the compensation and allowances of the 
members of the board of revenue or courts of commissioners. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In all counties having populations of not less 
than 27,000 nor more than 27,900, according to the most recent 
federal decennial census the members of the county board of 
revenue, courts of commissioners or other like governing bodies 
shall each receive an annual salary of twelve hundred dollars, 
to be paid in equal monthly installments and in addition, they 
shall be entitled to receive an expense allowance not to exceed 
fifty dollars per month. 

Section 2. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 
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Section 3. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 4. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 7, 1971. 

Time: 5:36 P.M. 


Act No. 1036 


H. 1730—Cross, Carter 


AN ACT 

To repeal Act No. 171, H. 184, approved August 28, 1964, Special 
Session 1964 (Acts 1964, p. 235), entitled, “An Act Relating to all coun¬ 
ties having populations of not less than 22,500 nor more than 24,500, 
according to the most recent federal decennial census, further regu¬ 
lating the compensation and allowances of the chairman and members 
of the board of revenue.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 171, H. 184, approved August 28, 1964, 
Special Session 1964 (Acts 1964, p. 235), entitled, “An Act Re¬ 
lating to all counties having populations of not less than 22,500 
nor more than 24,550, according to the most recent federal de¬ 
cennial census, further regulating the compensation and allow¬ 
ances of the chairman and members of the board of revenue,” 
is repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 7, 1971. 

Time: 5:37 P.M. 


Act No. 1037 H. 1789—Doss, Gloor, Meeks, Gafford, Jones 

(E), Parker (H), Timmons, 
Falkenburg, Erdreich, Waggoner, 
McBride, Boutwell, Wallace 

AN ACT 

To provide for the filing for record and the preservation of all 
orders and Decrees made and entered by any Judge of the Circuit Court 
in all counties having a population of 500,000 or more according to the 
last or any subsequent federal census. 

Be It Enacted by the Legislature of Alabama: 
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Section 1. That in all counties having a population of 
500,000 or more according to the last or any subsequent federal 
census, all orders and decrees shall be made and entered by 
Circuit Judges sitting in and for said counties on a sheet or 
sheets now commonly called trial sheets, that there shall be a 
trial sheet or sheets for each case docketed in such courts 
properly identified by the style of the case and a case number. 

Section 2. That after all orders and decrees have been 
made and entered, in any case, by the Circuit Judge or Judges 
sitting in and for such counties, the Clerk of the Circuit Courts 
of such Counties shall file such sheets in numerical order in 
well bound books labelled “Minute Books” and such judgments 
or decrees shall have the same force and effect as Minutes of 
the Circuit Courts of the said counties prior to the passage and 
approval of this act. 

Section 3. That all laws or parts of laws in conflict with 
this act are repealed. 

Section 4. This act shall take effect immediately upon its 
passage and approval by the Governor or upon its otherwise 
becoming a law. 

Approved September 7, 1971. 

Time: 5:38 P.M. 


Act No. 1038 H. 1798—Casey 

AN ACT 

Relating to all counties having populations of not less than 17,000 
nor more than 20,000, according to the most recent federal decennial 
census; to fix the salary of the county solicitor and to prescribe the 
method of payment of such salary. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The county solicitor of all counties having popu¬ 
lations of not less than 17,000 nor more than 20,000, according 
to the most recent federal decennial census, shall receive an 
annual salary of $4,800, payable in equal monthly installments 
out of the general funds of such counties on warrants drawn by 
the judge of probate. 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 7, 1971. 

Time: 5:39 P.M. 
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Act No. 1039 H. 1846—Turnham, Brassell, Adams 

AN ACT 

To amend Act No. 369, H. 781, Regular Session 1963 (Acts 1963, 
p. 868), Providing expense allowances for members of the Lee County 
Commission so as to make further provisions respecting allowances for 
the members and chairman of such commission. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 1 of Act no. 369, H. 781, Regular Session 
1963 (Acts 1963, p. 868), an act providing for the payment of 
an expense allowance to members of the Lee County Commission 
is hereby amended so as to read as follows: 

“Section 1. The chairman and each member of the Lee 
County Commission shall be entitled to an allowance for ex¬ 
penses payable from any funds in the county treasury not other¬ 
wise appropriated in the amount of $250 a month. The expense 
allowance herein provided for shall be in addition to all other 
compensation and allowances provided members of the county 
governing body by general, special or local laws.” 

Section 2. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. This act shall be retroactive to 
January 18, 1971. 

Approved September 7, 1971. 

Time: 5:48 P.M. 


Act No. 1040 


H. 1847—May 


AN ACT 

Relating to counties having a population not less than 34,875 nor 
more than 36,000 according to the most recent federal decennial census; 
to provide for an increase in the bailiffs pay to $10.00 per day in such 
counties. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The governing body of counties having a popu¬ 
lation of not less than 34,875 nor more than 36,000 according 
to the most recent federal decennial census is hereby authorized 
to increase the bailiffs pay to $10.00 per day in such counties 
to which this Act applies. 

Section 2. All laws or parts of laws which conflict with 
this Act are repealed. 
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Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 7, 1971. 

Time: 5:41 P.M. 


Act No. 1041 H. 1852—Gafford, Bowers, Parker (H), Doss, 

Falkenburg, Dill, Wallace, 

Erdreich, Weeks, Jones (E), 
Waggoner, McBride, Boutwell, 
Gloor, Boles, Timmons, Cherner, 
Meeks, Ellis, Adwell 

AN ACT 

Relating to counties having populations of 600,000 or more; to 
require election officers to make an additional copy of the returns for 
each polling place at an state, county, municipal or local election and 
deliver it to the Probate Judge who shall preserve it as a public record 
for at least 1 year; making it a misdemeanor to fail to comply with the 
provisions of this Act. 

Be It Enacted by the Legislature of Alabama: 

Section 1. This Act shall apply to counties having popula¬ 
tions of 600,000 or more. 

Section 2. The election officials in any county to which 
this Act applies whose duty it is to make election returns for 
each polling place in any state, county, municipal or local elec¬ 
tion shall make an additional carbon or duplicate copy thereof 
at the same time they make the original and shall deliver said 
additional copy within 24 hours after it is made to the Judge 
of Probate whose duty it shall be to preserve said returns as 
a public record at least 1 year from the date of the election. 

Section 3. Any person violating any provision of this Act 
shall be deemed guilty of a misdemeanor. 

Section 4. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 7, 1971. 

Time: 5:42 P.M. 


Act No. 1042 H. 1877—Jones (E), Gloor, Cherner, Boles 

AN ACT 

To authorize any Lieutenant in the Police Department of the City 
of Bessemer to issue warrants of arrest. 
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Be It Enacted by the Legislature of Alabama: 

Section I. Any Lieutenant of the Police Department of the 
City of Bessemer shall have the authority granted under the 
laws of the State of Alabama to issue warrants of arrest upon 
proper application therefor. 

Section II. This Act shall become effective immediately 
upon its passage and approval by the Governor or its otherwise 
becoming a law. 

Approved September 7, 1971. 

Time: 5:43 P.M. 


Act No. 1043 


H. 1901—Coshatt 


AN ACT 

Relating to all counties having populations of not less than 27,900 
nor more than 33,500 according to the most recent federal decennial 
census; to impose a tax upon the sale by liquor licenses of liquor in 
half-pint and miniature packages, the amount thereof dependent upon 
whether said sales occur within the police jurisdiction and outside the 
corporate limits of municipalities or outside the police jurisdiction of 
municipalities, no tax being imposed upon sales occurring within corpor¬ 
ate limits; providing for the administration of this Act and the collection 
and use of the proceeds; requiring permits for taxable sales to be made, 
and providing penalties for violations of this Act. 

Be It Enacted by the Legislature of Alabama: 

Section 1. This Act shall apply only in counties having 
populations of not less than 27,900 nor more than 33,500 accord¬ 
ing to the most recent federal decennial census. 

Section 2. Every retail liquor licensee authorized to pur¬ 
chase liquor in half-pint and miniature packages from the State 
Wholesale stores and to sell the same in unbroken packages 
either for consumption on the premises of such licensee or for 
carry-out sales in such unbroken packages is hereby assessed a 
privilege license or excise tax on each and every sale of such 
packages. Upon all such sales made within the police juris¬ 
diction but outside the corporate limits of all municipalities 
in the counties to which this Act applies, the amount of said 
tax shall be 50 per miniature and 121/20 per half-pint. Upon 
all such sales made outside the police jurisdiction of such munici¬ 
palities, the amount of said tax shall be 100 per miniature and 
250 per half-pint. There is no tax levied upon sales made within 
the corporate limits of such municipalities. The tax imposed by 
this Act shall be in addition to all other taxes heretofore or 
hereafter levied upon such sales. 
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Section 3. The tax authorized herein shall be collected by 
or under the supervision and control of the county commission 
which shall be solely responsible for the administration of this 
Act. Said body is hereby empowered to adopt such rules and 
regulations and administrative machinery for the enforcement 
and collection of the tax levied by this Act as said body shall 
determine necessary, and said county commission shall have the 
authority to provide for devices for affixing stamped impressions 
or stamps on lids and crowns or containers to be used as evi¬ 
dence of payment of the tax levied by this Act. The county 
commission shall be authorized to employ such personnel and 
inspectors to assist in the administration and enforcement of 
this Act as it may deem necessary. It shall be the duty of the 
sheriff and other duly constituted officers to enforce the pro¬ 
visions of this Act and nothing herein shall be interpreted as 
relieving them of such duty. 

Section 4. (a) Each and every seller who has made any 

sales taxable under this Act shall, on or before the 15th day of 
the first full calendar month after the effective date of this 
Act, and on or before the 15th day of each calendar month 
thereafter, file with the county commission a written statement 
sworn to and subscribed by such seller, showing the name and 
address of such seller, each and every purchase of liquor in 
half-pint and miniature packages made by such seller during 
the calendar month next preceding, together with the name 
and address of the particular State Wholesale store from which 
such purchases were made, the brand or brands of such liquors, 
the quantity of each brand, the size of the packages of each 
brand, the date or dates on which such purchases were made, 
and a detailed, itemized statement showing the total number 
of sales and amounts received therefor of liquor in half-pint 
and miniature packages for the calendar month next preceding, 
including the total number of half-pints, the total number of 
miniatures, and the brands thereof which have been sold. Where 
any sales have been made within the police jurisdiction but 
outside the corporate limits of any municipality, a copy of said 
statement shall be furnished to the governing body of the 
municipality in whose police jurisdiction such sales were made, 
showing in addition to the above, the sales made within said 
police jurisdiction. 

(b) Any seller failing, refusing, or omitting to file the 
statements herein prescribed shall be guilty of a misdemeanor, 
and each day such default continues shall constitute a separate 
offense. 

Section 5. It shall be unlawful for any seller to make any 
sale of liquor in half-pint or miniature packages outside the cor¬ 
porate limits of any municipality in any county to which this 
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Act applies without first having obtained a permit to do so 
from the county commission, and if any sale is to be made 
outside said corporate limits but within the police jurisdiction of 
any such municipality, he must in addition obtain a permit 
from the governing body of such municipality; provided, how¬ 
ever, that nothing contained in this Act shall authorize any 
sale of said liquors within the county if such sale is prohibited 
by any other law of this State. 

Section 6. (a) It shall be the duty of any person subject 
to the tax imposed by this Act to keep full and complete records 
of all purchases, sales, receipts, inventories and all other matters 
from which the correct amount of tax to which such person 
is subject may be ascertained; in the event that such person 
should discontinue his business, he shall not destroy or dis¬ 
pose of such records until he shall have given to the county com¬ 
mission thirty days’ notice in writing of his intent to destroy or 
dispose of such records. The county commission or its duly 
authorized agent is authorized to inspect such records and to 
make copies of such parts of same as it may deem desirable or 
proper. The failure to keep such records, or destruction without 
giving the prescribed notice, shall constitute a misdemeanor, 
punishable in accordance with law. 

(b) Upon demand by the county commission or its author¬ 
ized deputy or agent, auditor or representative, it shall be the 
duty of any person subject to the tax imposed by this Act, to 
furnish, without delay, all such information as may be required 
for determination of the correct amount of tax to which such 
person is subject, and to that end it shall be the duty of such 
person to submit to such demanding person, for inspection and 
examination during reasonable business hours and at such per¬ 
son’s place of business, all books of account, invoices, papers, 
reports, sales, receipts, inventories and any other information 
from which the correct amount of tax to which such person is 
subject, may be determined, including herein the exhibition of 
bank deposit books and bank statements. Any person failing or 
refusing to submit such records for such inspection or ex¬ 
amination upon lawful demand therefor shall be guilty of a 
misdemeanor, punishable according to law. 

(c) Should any person subject to the provisions of this Act 
not keep and have in his possession or control correct and de¬ 
tailed books of account, invoices, papers, reports of memoranda 
correctly showing the date and information necessary for the 
determination of the correct amount of the tax due, and the 
required information as to sales in the several tax areas; or, 
if, having the same in possession or under control such person 
shall fail or refuse to submit and exhibit same for inspection 
and examination as herein required, then and in that event it 
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shall be the duty of the county commission to ascertain from 
such information and date as it may reasonably obtain the 
correct amount of tax due from such person and to assess the 
same against such person and give to such person notice of 
such assessment and demand of him immediate payment of 
the amount thereof. If such amount be not paid within ten 
days after receipt of notice and demand for payment, then 
such failure to pay shall constitute a misdemeanor, and each 
day of delay in payment shall constitute a separate offense. 

(d) The tax shall be paid by each seller when he makes 
his report as required by Section 4 or if the county commission 
enacts regulations requiring decals or other devices then said 
tax shall be paid by the purchase of said decals or other devices. 

Section 7. (a) It shall be the duty of the county com¬ 

mission to prepare such forms as may be necessary for use by 
sellers in complying with the provisions of this Act, and to 
furnish the same to such sellers as they may be required. 

(b) It shall be the duty of the county commission to en¬ 
force the provisions of this Act and to that end its duly appointed 
agent or the sheriff or a deputy sheriff or any other legally 
constituted officer of the county is hereby authorized to enter 
any premises of any seller at any time during the hours in which 
such seller is engaged in the business of selling and to inspect 
the inventory of any liquor in half-pint or miniature packages 
within the seller’s premises for the purpose of determining 
whether or not said seller is in possession of any untaxed pack¬ 
ages. 

(c) In the event the county commission shall adopt regu¬ 
lations which require the purchase and affixing of decals or 
other devices evidencing the payment of the tax provided by 
this Act upon each half-pint or miniature package of liquors, 
then and only then will the provisions of Sections 8, 9 and 10 
of this Act be applicable and enforceable. 

Section 8. Unlawful Acts. Among others the following 
acts shall be unlawful and punished as misdemeanors: 

(a) It shall be unlawful for any person required by this 
Act to affix decals or other similar devices to half-pint or minia¬ 
ture packages of liquor, to fail to affix such decals or other 
devices. 

(b) It shall be unlawful for any person to sell or offer to 
sell within the county any half-pint or miniature packages of 
liquor to which this Act applies upon which decals or other de¬ 
vices have not been affixed as provided by this Act. 

(c) It shall be unlawful for any person to have in his 
possession or under his control a half-pint or miniature pack- 
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ages of liquor without the proper decal as required by this 
Act. 


(d) It shall be unlawful to manufacture, buy, sell, offer 
for sale or possess or to attempt any reproduction or counterfeit 
decals or other devices provided for in this Act or to possess 
tools, implements, instruments, or materials of any kind neces¬ 
sary or appropriate to reproduce or counterfeit such tools or 
devices or to alter or cause to be altered any decal or other 
devices provided for by this Act. 

(e) It shall be unlawful to remove from a half-pint or 
miniature package of liquor or otherwise prepare any decals 
or other device with intent to use or cause the same to be used 
after it has already been used; to buy, sell or offer for sale 
or give away any washed, removed, altered or restored decals 
or other devices to any person or to have in possession any such 
washed or removed or restored or altered decals or other devices, 
or for the purpose of indicating the payment of any tax here¬ 
under, to reuse any tax decal or other devices which has here¬ 
tofore been used evidencing the payment of any tax provided for 
in this Act or except as to the county commission to sell any 
decal or other device provided for in this Act. 

(f) It shall be unlawful to reuse or refill any package 
upon which the tax for the sale thereof has been paid. 

Section 9. Any inspector employed under the provisions of 
this Act or any sheriff or any deputy sheriff or any municipal 
police officer shall have authority to seize without warrant 
any and all packages of liquor not bearing a decal or other 
device as provided in Section 10 of this Act. After such seizure 
of any undecaled or improperly decaled packages of liquor, such 
undecaled or improperly decaled packages of liquor are hereby 
declared to be contraband goods, and upon such confiscation shall 
be delivered to the chairman of the county commission for sale 
at public auction to the highest bidder after due advertisement; 
the proceeds of the sale of such packages sold hereunder after 
paying all costs shall be distributed as provided under Section 
11 of this Act. The chairman of the county commission upon 
receiving said packages shall proceed as follows: First, he 
shall cause a list containing a particular description of the 
packages seized showing the quantity of each brand, the date 
or dates on which confiscated, and the person or persons from 
whom confiscated, to be prepared in duplicate. The said chair¬ 
man of the county commission shall proceed to post a notice for 
three weeks in writing at three places in the county that the 
seizure was made, describing the packages seized and the quan¬ 
tity of each brand and stating the time and place and cause of 
their seizure, and requiring any person claiming such packages 
to appear and make such claim within twenty-one days from 
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the date of the first posting of such notice. Second, any person 
claiming such packages so seized as contraband within the time 
specified in the notice may file with the chairman of the county 
commission a claim in writing stating his interest in the pack¬ 
ages seized and shall execute a bond to the chairman of the 
county commission in the penal sum equal to double the value of 
the packages so seized, but in no case shall the said bond be 
less than the sum of $100.00 with sureties to be approved by the 
chairman of the county commission and conditioned that in the 
case of condemnation of the packages, the obligator shall pay 
to the chairman of the county commission for the benefit of 
the county, the full value of the packages so seized, and all costs 
or expenses of the proceedings to obtain such condemnation, in¬ 
cluding a reasonable attorney’s fee. Upon the delivery of such 
bond to the chairman of the county commission, he shall trans¬ 
mit the same with the duplicate list or description of the pack¬ 
ages so seized to the county attorney or to the district attorney 
of the county, and the said county attorney or district attorney 
shall file a bill in the Circuit Court in Equity to secure the for¬ 
feiture of said packages. Upon filing the bond as aforesaid, 
the said packages shall be delivered to the claimant pending the 
outcome of said case, provided, however, the proper license tax 
must be paid by the claimant before said packages are delivered 
to him by the chairman of the county commission. Third, if no 
claim is interposed or no bond given within the time above speci¬ 
fied, such packages shall be forfeited without further proceed¬ 
ings and the same shall be sold to the highest bidder In addition 
to said bid, said purchaser shall pay the tax on said packages 
as provided for by this act. The proceedings against such 
packages pursuant to the provisions of this act shall be con¬ 
sidered as proceedings in rem. 

Section 10. Collection of the tax may be accomplished in 
this fashion: 

The county commission may procure decals or other devices 
susceptible of being affixed, with measureable permanence, to 
half-pint or miniature packages of liquor to be sold, each of 
which decals or other devices shall bear in legible characters a 
notation that it evidences the payment of the tax levied by this 
act, and may procure such forms and other printed matter and 
materials as may be necessary in the administration of this 
act. Decals or other devices may be furnished to each seller of 
half-pint or miniature packages of liquor, upon his request there¬ 
for and payment of the amount of tax corresponding to the 
stated value of the decals or other devices that he procures, 
less an eight per cent (8%) discount. Each seller must affix 
to each container of half-pint or miniature packages of liquor 
the appropriate decals or other devices before the same is sold. 
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Section 11. The proceeds of the tax imposed by this act 
shall be paid into the General Fund in the County Treasury 
and the proceeds of such tax less the cost of collecting said tax, 
shall be disbursed out of the County Treasury as follows: One- 
half of the proceeds of the net proceeds of such tax shall on or 
before the 25th day of each month be paid to the County Board 
of Education. The balance of said tax shall remain in the Gen¬ 
eral Fund of the county to be disbursed by the county commis¬ 
sion as any other funds of the county are disbursed. 

Section 12. Any person, firm, or corporation who violates 
any provision of this act or the rules and regulations as may 
be provided by the county commission shall be guilty of a mis¬ 
demeanor and upon conviction shall be punished as prescribed 
by law. Each month such violation continues shall constitute 
a separate offense. 

Section 13. Any person, firm, or corporation who fails to 
pay the tax herein levied within the time prescribed in the rules 
and regulations promulgated by the county commission shall 
pay, in addition to the tax, a penalty of ten per cent of the 
amount of tax, together with interest thereon at the rate of 
one-half of one per cent per month or fraction thereof, from 
the date at which the tax herein levied becomes payable, such 
penalty and interest to be assessed and collected as a part of 
the tax. 

Section 14. The provisions of this act are severable. If 
any part of the act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 15. All laws or parts of laws which conflict with 
this act are repealed. 

Section .16. This act shall become effective on the first 
day of the calendar month immediately following its passage and 
approval by the Governor or upon its otherwise becoming a law. 

Approved September 7, 1971. 

Time: 5:44 P.M. 


Act No. 1044 


H. 1902—Coshatt 


AN ACT 

Relating to counties having a population of not less than 27,900 nor 
more than 33,500 according to the most recent federal decennial census; 
to provide for a deputy coroner for said counties to be appointed by the 
coroner of said counties; the deputy coroner to reside in the Northern 
Judicial Division of said counties if the coroner resides in the Southern 
Judicial Division of said counties or the deputy coroner must reside in 
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the Southern Judicial Division of said counties if the coroner resides in 
the Northern Judicial Division of said counties; the deputy coroner is to 
be paid $100.00 for each month said deputy coroner serves and a mileage 
allowance of 10 1 per mile. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The governing body of all counties having a 
population of not less than 27,900 nor more than 33,500 accord¬ 
ing to the most recent federal decennial census is hereby author¬ 
ized to provide for a deputy coroner for such counties to be 
appointed by the coroner of said counties. The said deputy cor¬ 
oner must reside in the Northern Judicial Division of said coun¬ 
ties if the coroner resides in the Southern Judicial Division of 
sad counties or the deputy coroner must reside in the Southern 
Judicial Division of said counties if the coroner resides in the 
Northern Judicial Division. The deputy coroner is to be paid 
$100.00 for each month he serves and a mileage allowance of 
100 per mile. 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 7, 1971. 

Time: 5:45 P.M. 


Act No. 1045 


H. 1903—Coshatt 


AN ACT 

Relating to counties having a population of not less than 27,900 nor 
more than 33,500 according to the most recent federal decennial census; 
to provide for a mileage allowance of 10tf per mile for the coroner of 
such counties to which this Act applies. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The governing body of all counties having a 
population of not less than 27,900 nor more than 33,500 accord¬ 
ing to the most recent federal decennial census is hereby author¬ 
ized to provide for a mileage allowance of 100 per mile for the 
coroner of such counties to which this Act applies. 

Section 2. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 7, 1971. 

Time: 5:46 P.M, 
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Act No. 1046 


H. 1904—Kinsey 


AN ACT 

To repeal Act No. 53, H. 247, approved September 27, 1965 (Acts of 
Alabama, Special Session 1965, Vol. I, Page 79) entitled “An Act re¬ 
lating to counties having a population of not less than 57,000 nor more 
than 61,000 according to the last or any subsequent federal decennial 
census; further providing for the sale of licenses, boat tags, transfers 
and replacements for the department of conservation in such counties, 
transferring certain duties of the probate judge to the commissioner of 
licenses; relieving the probate judge of such duties; and repealing 
conflicting Acts”, and to provide for an effective date. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 53, H. 247, approved September 27, 1965 
(Acts of Alabama, Special Session 1965, Vol. I, Page 79) en¬ 
titled “An Act relating to counties having a population of not 
less than 57,000 nor more than 61,000 according to the last or 
any subsequent federal decennial census; further providing for 
the sale of licenses, boat tags, transfers and replacements for 
the department of conservation in such counties, transferring 
certain duties of the probate judge to the commissioner of 
licenses; relieving the probate judge of such duties; and re¬ 
pealing conflicting Acts” is hereby repealed. 

Section 2. This Act shall become effective August 2, 1971, 
or upon its otherwise becoming law. 

Approved September 7, 1971. 

Time: 5:47 P.M. 


Act No. 1047 


H. 1905—Kinsey 


AN ACT 

To repeal Act No. 52, H. 246, approved September 27, 1965 (Acts of 
Alabama, Special Session 1965, Vol. I, Page 78) entitled “An Act re¬ 
lating to counties having a population of not less than 57,000 nor more 
than 61,000 according to the last or any subsequent federal decennial 
census; further providing for the procedure for redeeming lands sold for 
taxes in such counties; transferring certain duties of the Probate Judge 
to the Tax Collector; relieving the Probate Judge of such duties; and 
repealing conflicting Acts”, and to provide an effective date. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 52, H. 246, approved September 27, 
1965 (Acts of Alabama, Special Session 1965, Vol. I, Page 78) 
entitled “An Act relating to counties having a population of 
not less than 57,000 nor more than 61,000 according to the last 
or any subsequent federal decennial census; further providing 
for the procedure for redeeming lands sold for taxes in such 
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counties; transferring certain duties of the Probate Judge to 
the Tax Collector; relieving the Probate Judge of such duties; 
and repealing conflicting Acts” is hereby repealed. 

Section 2. This Act shall become effective August 2, 1971, 
or upon its otherwise becoming law. 

Approved September 7, 1971. 

Time: 5:48 P.M. 


Act No. 1048 H. 759—Merrill, Burgess, Stewart 

AN ACT 

To provide a form of municipal government to be known as the 
mayor-council form of government, which may be adopted by any city 
in the State of Alabama having a population of not less than 30,000 nor 
more than 33,000 according to the most recent federal decennial census; 
to provide the method by which any such city may adopt the mayor- 
council form of government; to provide for the calling and holding of 
elections to vote thereon; to define and provide the legal status, form of 
government and powers of any such city under the mayor-council form 
of government; to provide as the governing body of such city a city 
council; to provide for the number of members of the council, their 
election and terms of office; to provide the functions, duties, powers 
and authority of the city council; to provide for the election, appoint¬ 
ment or designation of officers and employees of the city and for their 
qualifications, duties, functions, powers and authority; to provide for 
the election, term, qualifications and compensation of a mayor and for 
the filling of vacancies in the office of mayor and to provide the duties 
and authority of the mayor to provide for the control of the finances of 
such city; to provide for an annual budget, its preparation, submission, 
and adoption and the effect thereof; to create and define the powers, 
functions, duties and authority of the department of finance and the 
director of the department of finance; to regulate purchases and con¬ 
tracts of such city; to provide for the terms and effects of succession in 
government of any city adopting the mayor-council form of government; 
to make various other provisions for any such city which adopts the 
mayor-council form of government and for the government thereof; 
and to provide for the means of abandoning the mayor-council form of 
government and the adoption by the city of other forms of municipal 
government in lieu thereof. 

Be It Enacted by the Legislature of Alabama: 

Article 1. Adoption of Mayor-Council Form of Govern¬ 
ment-Election and Term of Council. 

Section 1.01. Cities to which Act applies.—Any city in the 
State of Alabama, which has a population of not less than 
30,000 nor more than 33,000, according to the most recent fed¬ 
eral decennial census, may adopt the mayor-council form of 
government by proceeding in the manner hereinafter in this act 
provided. 
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Section 1.02. Petition for election.—The filing of a peti¬ 
tion, signed by ten percent (10%) or more of the qualified elec¬ 
tors of such city, asking that the proposition of the adoption of 
the mayor-council form of government for such city be sub¬ 
mitted to the qualified voters thereof, with the judge of probate 
of the county in which such city is located, shall mandatorily 
require an election to be held as herein provided. Whenever 
such a petition purporting to be signed by at least ten per cent 
(10%) of the qualified voters of such city shall be presented to 
such judge of probate, he shall examine such petition and de¬ 
termine whether or not the same is signed by at least ten per 
cent (10%) of the qualified voters of such city, and if such 
petition is signed by the requisite number of voters to require 
such an election, he shall within fifteen days from the receipt 
of such petition certify such fact to the mayor or other chief 
executive officer of the city for which such election is so peti¬ 
tioned, and the certificate of the judge of probate as to the 
sufficiency of said petition shall be final. 

Section 1.03. Call of election by mayor.—The mayor or 
other chief executive officer of such city shall immediately upon 
receipt of such certificate from the probate judge, by proclama¬ 
tion, submit the question of the adoption of the mayor-council 
form of government for such city, under this Act, at a special 
election to be held at. a time specified in such proclamation, not 
less than forty days and not more than sixty days after the 
receipt of said certificate from said probate judge, unless a 
general or regular election is to be held within 90 days after 
receipt of such certificate, in which event the special election 
herein provided for shall be held at the same time as such gen¬ 
eral or regular election. Should the election not be called by 
proclamation within 10 days after receipt of his certificate, the 
judge of probate shall call such election by order at a time speci¬ 
fied therein but not less than 40 days and not more than 60 
days after the receipt by said mayor or other chief executive 
officer of the said certificate of the probate judge. It is specific¬ 
ally provided, however, that no election shall be held pursuant 
to this Act until after May 1, 1972. If a petition for an election 
is filed prior to such date the election shall be ordered held on 
June 1, 1972, or on such other date as hereinabove authorized, 
whichever comes last. 

Section 1.04. Second election not called within two years.— 
If the mayor-council form of government is not adopted at the 
special election so called, the question of adopting such form of 
government shall not be re-submitted to the voters of such city 
for adoption within two years thereafter, and then the question 
of adopting said form of government may be re-submitted in the 
manner above provided. 
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Section 1.05. Proposition submitted; form of ballot.—At 
such election the proposition to be submitted shall be printed 
in plain prominent type on ballots separate and distinct from 
ballots used for any other office or question, and shall read 
as follows: “Shall the mayor-council form of government, as 
provided by the Mayor-Council Act of 1971, be adopted for the 
City of_? 

“Yes__ 

“No_” 

The voter shall mark his ballot with a cross mark before or 
after the word which expresses his choice. No other proposi¬ 
tion shall be submitted to the voters of such city upon this 
ballot. If voting machines are used at any voting place in such 
election, the above proposition may at "the discretion of the 
election commission or other body or official having charge of 
municipal elections in such city, be submitted as a separate 
proposition on voting machines so used. 

Section 1.06. Conduct, canvassing and declaration of result 
of election.—The election thereupon shall be conducted, the 
vote canvassed and the result declared in the same manner as 
provided by law in respect to other city elections in such city. 
If the majority of the votes shall be “yes” or in favor of such 
proposition, the provisions of this Act shall thereby be adopted 
for such city, and the election commission or other canvassing 
board or official shall transmit to the governor, to the secre¬ 
tary of state, to the judge of probate of the county, and to the 
chief executive officer of the city, a certificate stating that 
such proposition was adopted by such city. 

Section 1.07. Election of first council and first mayor; 
term of office.—Immediately upon the adoption of such form 
of government, the probate judge of the county with whom the 
petition was filed shall call an election to be held under and 
to be governed by this Act not less than ninety days nor more 
than one hundred twenty days after the date of such call, the 
expense thereof to be paid by the city, for the election at large 
by the qualified voters of such city of five councilmen, one from 
each ward in the city, and a mayor. The candidate for the 
council from each ward receiving a majority of the votes cast 
in said election shall be elected to the council; and in the event 
that a candidate from one or more wards should fail to receive 
such a majority, then and in that event another election shall 
be held upon the same day of the week four weeks thereafter. 
Such election shall be called and held in the same mode and 
manner and under the same rules and regulations as the first 
election. In the second election the two candidates from each 
ward for which no councilman was elected in the first election, 
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receiving the highest and next highest number of votes shall 
be the only candidates, and the candidate from the ward, or 
each of such wards, receiving the highest number of votes cast 
in the second election shall be elected; so that in the first and 
second election there shall be elected five councilmen, one from 
each ward. Before calling such election the probate judge shall 
cause the city to be divided into five wards, containing as 
nearly equal number of inhabitants as possible. The terms of 
office of candidates so elected shall commence immediately upon 
their election and qualification; and they shall hold office until 
the second Tuesday in November of that year ending in an odd 
number which would give them a term of office most closely 
approximating four years and until their successors are elected 
and qualify. The candidate for mayor receiving the largest 
number of votes for the office at the first election shall be 
elected thereto, provided such candidate receives a majority of 
all votes cast for such office. If at the first election no candi¬ 
date receives a majority of the votes cast for the office of 
mayor at such election, then another election shall be held upon 
the same day of the week four weeks thereafter to be called 
and held in the same mode and manner and under the same 
rules and regulations. In the second election there shall be 
two candidates for the office of mayor; and these candidates 
shall be the two who received the highest number of votes for 
said office at the first election. 

Section 1.08. The Council.—The councilmen provided for 
in this article shall be known collectively as the Council of the 

City of --- (Name of said city to be 

inserted) and shall have the powers and duties hereinafter pro¬ 
vided. The councilmen first elected shall qualify and take office 
in the manner hereinafter prescribed on the second Monday 
following the date the election of all five councilmen is com¬ 
pleted, and thereupon such city shall at that time and thereby be 
and become organized under the mayor-council form of govern¬ 
ment provided under this Act, and shall thereafter be governed 
by the provisions of this Act. 

Article II. Legal Status; Form of Government; Powers. 

Section 2.01. Legal Status.—Any such city which adopts 
the mayor-council form of government shall continue its exis¬ 
tence as a body corporate under the name of “City of_ 

-” (inserting the name of such city). The 

word “city” as hereinafter used shall mean and refer to any city 
which has adopted the mayor-council form of government. The 
city shall continue as a municipal corporation, within the corp¬ 
orate limits as then established, and as thereafter fixed in the 
manner prescribed by law, subject to all the duties and obliga¬ 
tions then pertaining to or incumbent upon it as a municipal 
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corporation and shall continue to enjoy all the rights, immunities, 
powers and franchises then enjoyed by it, as well as those that 
may thereafter or hereinafter be granted to it. 

Section 2.02. Form of Government.—The municipal govern¬ 
ment of any such city proceeding under this Act shall be known 
as the “mayor-council form of government.” Pursuant to the 
provisions and limitations of this Act and subject to the limita¬ 
tions imposed by the Constitution of Alabama and its laws, all 
powers of the city shall be vested in the council elected as herein 
provided and hereinafter referred to as “the council,” which 
shall enact ordinances, adopt budgets and determine policies. 
All powers of the city shall be exercised in the manner pre¬ 
scribed by this Act, or if the manner be not prescribed, then in 
such manner as may be prescribed by law or by ordinance. 

Section 2.03. Powers of city.—The city shall have all the 
powers granted to municipal corporations and to cities by the 
Constitution and laws of this State together with all the implied 
powers necessary to carry into execution all the powers granted. 
The city may acquire property within or without its corporate 
limits for any city purpose, in fee simple or any lesser interest 
or estate, by purchase, gift, devise, lease or condemnation, and 
may sell, lease, mortgage, hold, manage and control such property 
as its interests may require; and, except as prohibited by the 
Constitution of this State or restricted by this Act, the city 
shall and may exercise all municipal powers, functions, rights, 
privileges and immunities of every name and nature whatsoever. 
The enumeration of particular powers by this Act shall not be 
deemed to be exclusive, and in addition to the powers enumer¬ 
ated therein or implied thereby, or appropriate to the exercise 
of such powers, it is intended that the city shall have and may 
exercise all powers which, under the Constitution of this State, 
it would be competent for this Act specifically to enumerate. 

Article III. The Council 

Section 3.01. Number, election, term.—The council shall 
have five members elected from the five wards, respectively, 
by the voters of the city at large to places thereon numbered 
from one to five, both inclusive, to correspond to the number 
of the ward each councilman respectively represents. The regu¬ 
lar election at large for the choice of such members of the 
council shall be held on the second Tuesday in October of the 
year during which the term of the members of the first council 
elected under the provisions of Section 1.07 hereof shall expire, 
and every four years thereafter. The term of office for each 
numbered place on the council shall be four (4) years. At the 
first regular election of members of the council under this Act 
held subsequent to January 1, 1972, and every regular election 
held each four years thereafter, the candidate or candidates, 
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if any, receiving a majority of the votes cast for such numbered 
place shall be elected to the council for a four year term. In 
the event that there is a place on the council for which no can¬ 
didate received a majority of the votes cast for such place, then 
and in that event a run-off election shall be held on the third 
Tuesday thereafter to be called and held in the same mode and 
manner and under the same rules and regulations provided in 
Section 1.07 hereof with respect to the election of the first 
council, except as otherwise provided by this Section 3.01. In 
the second or run-off election there shall be two candidates for 
each numbered place upon the council for which a candidate 
was not elected at the first election, and these candidates shall 
be the ones who received in the first election the highest and 
the second highest number of votes for the place for which they 
were candidates but were not elected at the first election. The 
candidate for each numbered place on the council to be filled 
at said second or run-off election receiving the highest number 
of votes cast for the place for which he is a candidate in said 
election shall be elected to the council for a four year term. The 
council so elected shall take office on the second Tuesday in 
November following their election. Elections shall, as otherwise 
herein provided, be governed by the general provisions of law 
relating to municipal elections of such city. 

Section 3.02. Statement of candidacy.—Any person desir¬ 
ing to become a candidate in any election for the office of council¬ 
man may become such candidate by filing in the office of the 
judge of probate of the county in which such city is situated, 
a statement in writing of such candidacy and an affidavit taken 
and certified by such judge of probate or by a notary public 
that such person is duly qualified to hold the office for which 
he desires to be a candidate. Such statement shall be filed at 
least 21 days before the day set for such election and shall be 

in substantially the following form: State of Alabama,- 

_County. I, the undersigned, being first duly 

sworn, depose and say that I am a citizen of the City of - 

___in said State and County, and reside 

at_in Ward No.-in said 

City of_, that I am a member of the 

_party (or if not a member of a political 

party then, I am an independent candidate), that I desire to 
become a candidate for the office of Councilman, place number 

_, in said City at the election for said office to be 

held on the_day of October next and that 

I am duly qualified to hold said office if elected thereto and I 
hereby request that my name be printed upon the official ballot 

at said election. Signed_; Subscribed and 

sworn to before me by said_on this 

_day of_ ; -» 19-> 

and filed in this office for record on said day.- 
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-Judge of Probate. Said state¬ 
ment shall be accompanied by a qualifying fee in the amount 
of 50.00, which fee shall be paid over by the judge of probate 
to the general fund of the city. At every such election all 
ballots to be used by voters shall be printed and prepared by 
the official charged by law with the duty of conducting elections 
and at the expense of said city, and shall contain the names of 
all candidates directly underneath the words “For members 
of the council.” No name shall appear upon said ballot as a 
candidate for election except the names of such persons as have 
become candidates according to provisions as above set forth; 
no ballot shall be used at any such election except the official 
ballot prepared by the official charged by law with the duty of 
conducting elections, except that the names of candidates may 
be suitably placed on voting machines if such machines are 
used to conduct such election. No primary election shall be 
held for the nomination of candidates for the office of council¬ 
man and candidates shall be nominated only as hereinabove 
provided. 

Section 3.03. Qualification.—Every person who shall be 
elected or appointed to the office of member of the council, 
shall, on or before the second Tuesday of November following 
his election or before the Tuesday following the date of his 
appointment qualify by making oath that he is eligible for said 
office and will execute the duties of same according to the best 
of his knowledge and ability. Said oath may be administered 
by any person authorized to administer an oath under the laws 
of Alabama. 

Section 3.04. Eligibility.—Councilmen shall be qualified 
electors of the city and of the ward they respectively repre¬ 
sent, at least twenty-five years of age at the time of their 
election, and shall hold no other public office except that of 
notary public or member of the National Guard or naval or 
military reserve. If a councilman shall cease to possess any of 
these qualifications or shall be convicted of crime involving 
moral turpitude, his office shall immediately become vacant. 

Section 3.05. Compensation. The council shall receive such 
salary which shall be effective on such date as the council may 
by resolution or ordinance prescribe; provided, however, no 
councilman, other than the president of the council, shall receive 
a salary in excess of forty-eight hundred dollars ($4,800) per 
annum. The council may provide by ordinance or resolution for 
the office of the president of the council compensation in addi¬ 
tion to the compensation such president will be entitled to re¬ 
ceive as a councilman, which additional compensation shall not 
exceed the additional amount of twenty-four hundred dollars 
($2,400) per annum, making the total maximum compensa¬ 
tion which a member of the council may receive which serving 



ALABAMA LAWS 

(and Joint Resolutions) 

OF THE 

LEGISLATURE OF ALABAMA 

PASSED AT THE 

ORGANIZATIONAL SESSION 1971 
FIRST SPECIAL SESSION 1971 
REGULAR SESSION 1971 
SECOND SPECIAL SESSION 1971 
THIRD SPECIAL SESSION 1971 

IN FIVE VOLUMES 


yol. m 



GEORGE C. WALLACE, Governor 
JERE BEASLEY, Lieutenant Governor 
PIERRE PELHAM, President Pro-Tem of the Senate 
TOM GLOOR, Speaker Pro-Tem of the House 
McDOWELL LEE, Secretary of the Senate 
JOHN W. PEMBERTON, Clerk of the House 


WITH AN INDEX PREPARED BY THE 
LEGISLATIVE REFERENCE SERVICE 


The undersigned, as Secretary ol State of the State of Alabama, 
does hereby certify that this book contains bills and joint resolutions 
'-'j^cted at the 1971 Organizational Session, 1971 Special Sessions and the 
1971 Regular Session of the Legislature of Alabama and is the official 
publication of such acts. 

Mabel Amos 
Secretary of State. 




Copyright 1971 
State of Alabama 


SKINNER PRINTING AND OFFICE SUPPLY CO. 
MONTGOMERY, ALABAMA 



1619 


ALABAMA LAWS 

And Joint Resolutions 
REGULAR SESSION, 1971 

Act No. 856 H. 1490—Chesnut, Baker 

AN ACT 

To amend the title and Section 1 of Act No. 198, H. 222, Special 
Session 1967 (Acts 1967, p. 244) which provides expense allowances for 
clerks of the circuit courts in certain counties classified on a population 
basis. 

Be It Enacted, by the Legislature of Alabama: 

Section 1. The title of Act No. 198, H. 222, Special Session 
1967 (Acts 1967, p. 244), is amended to read as follows: 

“An Act To apply only in counties having populations of 
not less than 15,400 nor more than 15,625; providing expense 
allowances for clerks of the circuit courts of such counties.” 

Section 2. Section 1 of said Act No. 198, H. 222, is amended 
to read as follows: 

“Section 1. In all counties having populations of not less 
than 15,400 nor more than 15,625, according to the most recent 
federal decennial census, the clerk of the circuit court may be 
allowed $100 per month for expenses, which allowance may 
be paid out of the general fund in the county treasury, on war¬ 
rants drawn in the manner prescribed by law. The expense 
allowance provided for herein shall be in addition to all other 
allowances and emoluments provided the circuit court clerk for 
performing the duties of his office.” 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 7, 1971. 

Time: 2:36 P.M. 

Act No. 857 H. 1491—Chesnut, Baker 

AN ACT 

To amend the title and Section 1 of Act No. 563, H. 705, Regular 
Session 1967 (Acts 1967, p. 1319) which authorizes the chairman or 
president of the county governing body to make expenditures from the 
county road, bridge and public building fund in certain counties classi¬ 
fied on a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 563, H. 705, Regular Ses¬ 
sion 1967 (Acts 1967, p. 1319), is amended to read as follows: 

“An Act To apply only in counties having populations of 
not less than 15,400 nor more than 15,625 according to the most 
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recent federal decennial census; authorizing the chairman or 
president of the county governing body to make expenditures 
from the county road, bridge and public building fund.” 

Section 2. Section 1 of said Act No. 563, H. 705, is amended 
to read as follows: 

“Section 1. In all counties having populations of not less 
than 15,400 nor more than 15,625 according to the most recent 
federal decennial census, the chairman or president of the 
county commission of the county may, from time to time, in his 
discretion, draw on, use, and make expenditures from the county 
road, bridge and public building fund in the county treasury 
for any purpose for which such funds may be lawfully used.” 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 7, 1971. 

Time: 2:37 P.M. 


Act No. 858 H. 1492—Chesnut, Baker 

AN ACT 

To amend the title and Section 1 of Act No. 197, H. 214, Special 
Session 1967 (Acts 1967, p. 243) which provides clerical assistance for 
the Deputy District Attorneys of counties that are a part of three (3) 
county judicial circuits where the district attorneys for those three (3) 
county judicial circuits reside in a county of that judicial circuit where 
the Deputy District Attorney resides, and the county where the Deputy 
District Attorney resides is classified on a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 197, H. 214, Special Session 
1967 (Acts 1967. p. 243) is amended to read as follows: 

“An Act To provide clerical assistance for the Deputy 
District Attorneys of counties that are a part of three (3) 
county judicial circuits where the district attorneys for those 
three (3) county judicial circuits reside in a county other than 
the county of that judicial circuit where the Deputy District 
Attorney resides, and the county where the Deputy District 
Attorney resides has a population of not less than 15,400 nor 
more than 15,625.00.” 

Section 2. Section 1 of said Act No. 197, H. 214, is amended 
to read as follows: 

“Section 1. The Deputy District Attorney of every county 
that is a part of a three (3) county judicial circuit and the dis- 
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trict attorney for that three (3) county judicial circuit resides 
in a county other than the county of that judicial circuit where 
the Deputy District Attorney resides, and the county in which 
the Deputy District Attorney resides has a population of not 
less than 15,400 nor more than 15,625, according to the most 
recent federal decennial census, may appoint a clerical assistant, 
who shall serve at his pleasure. Such clerk shall perform such 
duties as the Deputy District Attorney may prescribe, and shall 
receive a salary of not more than $2,400 per annum, to be paid 
in equal monthly installments out of the County treasury on 
warrants drawn in the manner prescribed by law.” 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 7, 1971. 

Time: 2:38 P.M. 


Act No. 859 


H. 1493—Chesnut, Baker 


AN ACT 

To amend the title and Section 1 of Act No. 512, H. 860, Regular 
Session 1969 (Acts 1969, p. 982) which relieves the board of registrars 
of such counties from the duty of visiting precincts or voting places in 
the performance of their duties in certain counties classified on a 
population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 512, H. 860, Regular Session 
1969 (Acts 1969, p. 982) is amended to read as follows: 

“An Act Relating to all counties having populations of not 
less than 15,400 nor more than 15,625 according to the most 
recent federal decennial census; relieving the board of registrars 
of such counties from the duty of visiting precincts or voting 
places in the performance of their duties.” 

Section 2. Section 1 of said Act No. 512, H. 860, is amend¬ 
ed to read as follows: 

“Section 1. The members of the board of registrars of 
all counties in this State having populations of not less than 
15,400 nor more than 15,625 according to the most recent federal 
decennial census are relieved of the duty of visiting the pre¬ 
cincts and voting places in the performance of their official 
duties as provided in Code of Alabama 1940, Title 17, Section 
26 as amended; and in lieu thereof shall meet at the courthouse 
and receive applications for registration from persons residing 
anywhere in the county for the same number of days as pro- 
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vided by law for visiting the precincts for the purpose of regis¬ 
tering voters.” 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 7, 1971. 

Time: 2:39 P.M. 


Act No. 860 


H. 1494—Chesnut, Baker 


AN ACT 

To amend the title and Section 1 of Act No. 664, H. 909, Regular 
Session 1967 (Acts 1967, p. 1485) which provides expense allowances for 
tax collectors in certain counties classified on a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 664, H. 909, Regular Ses¬ 
sion 1967 (Acts 1967, p. 1485), is amended to read as follows: 

“An Act To apply only in counties having populations of 
not less than 15,400 nor more than 15,625; providing expense 
allowances for tax collectors of such counties.” 

Section 2. Section 1 of said Act No. 664, H. 909, is amended 
to read as follows: 

“Section 1. In all counties having populations of not less 
than 15,400 nor more than 15,625, according to the most recent 
federal decennial census, the tax collector may be allowed $100 
per month for expenses, at the discretion of the county govern¬ 
ing body, which allowance shall be paid out of the general fund 
in the county treasury, on warrants drawn in the manner pre¬ 
scribed by law. The expense allowance provided for herein 
shall be in addition to all other allowances and emoluments pro¬ 
vided the tax collector for performing the duties in his office.” 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 7, 1971. 

Time: 2:40 P.M. 


Act No. 861 


H. 1495—Chesnut, Baker 


AN ACT 


To amend the title and Section 1 of Act No. 694, H. 956, Regular 
Session 1967 (Acts 1967, p. 1519) which provides expense allowances 
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for the register in chancery in certain counties classified on a population 
basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 694, H. 956, Regular Ses¬ 
sion 1967 (Acts 1967, p. 1519), is amended to read as follows: 

“An Act To apply only in counties having populations of 
not less than 15,400 nor more than 15,625; providing expense 
allowances for register in chancery of such counties.” 

Section 2. Section 1 of said Act No. 694, H. 956, is amended 
to read as follows: 

“Section 1. In all counties having populations of not less 
than 15,400 nor more than 15,625, according to the most recent 
federal decennial census, the register in chancery court shall 
be allowed up to one hundred dollars per month for expenses, 
at the discretion of the county commission, which allowance 
shall be paid out of the general fund in the county treasury, 
on warrants drawn in the manner prescribed by law. The ex¬ 
pense allowance provided for herein shall be in addition to all 
other allowances and emoluments provided the register in chan¬ 
cery court for performing the duties of his office.” 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 7, 1971. 

Time: 2:41 P.M; 


Act No. 862 


H. 1496—Chesnut, Baker 


AN ACT 

To amend the title and Section 1 of Act No. 665, H. 910, Regular 
Session 1967 (Acts 1967, p. 1486) which provides expense allowances for 
tax assessors in certain counties classified on a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 665, H. 910, Regular Ses¬ 
sion 1967 (Acts 1967, p. 1486), is amended to read as follows: 

“An Act To apply only in counties having populations of not 
less than 15,400 nor more than 15,625; providing expense allow¬ 
ances for tax assessors of such counties.” 

Section 2. Section 1 of said Act No. 665, H. 910, is amended 
to read as follows: 

“Section 1. In all counties having populations of not less 
than 15,400 nor more than 15,625, according to the most recent 
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federal decennial census, the tax assessor may be allowed $100 
per month for expenses, at the discretion of the county govern¬ 
ing body, which allowance shall be paid out of the general fund 
in the county treasury, on warrants drawn in the manner pre¬ 
scribed by law. The expense allowance provided for herein 
shall be in addition to all other allowances and emoluments pro¬ 
vided the tax assessor for performing the duties of his office.” 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 7, 1971. 

Time: 2:42 P.M. 


Act No. 863 


H. 1497—Chesnut, Baker 


AN ACT 

To repeal Act No. 873, H. 1203, approved September 12, 1969, Regu¬ 
lar Session 1969 (Acts 1969, p. 1582), entitled, “An Act To apply only in 
counties haying populations of not less than 16,200 nor more than 

17.200 inhabitants, authorizing the county board of education to fix 
expense allowances for members of the board.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 873, H. 1203, approved September 12, 
1969, Regular Session 1969 (Acts 1969, p. 1582), entitled, “An 
Act To apply only in counties having populations of not less than 

16.200 nor more than 17,200 inhabitants, authorizing the county 
board of education to fix expense allowances for members of 
the board,” is repealed. 

Section 2. This Act shall take effect September 1, 1971. 
Approved September 7, 1971. 

Time: 2:43 P.M. 


Act No. 864 


H. 1498—Chesnut, Baker 


AN ACT 

To repeal Act No. 722, H. 1018, approved September 8, 1967, Regular 
Session 1967 (Acts 1967, p. 1557), entitled, “An Act To apply only in 
counties having populations of not less than 16,200 nor more than 17,200 
according to the most recent federal decennial census; further regulating 
the compensation and meeting days of members of the county board of 
education in all such counties.” 

Be It Enacted by the Legislature of Alabama: 
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Section 1. Act No. 722, H. 1018, approved September 8, 
1967, Regular Session 1967 (Acts 1967, p. 1557), entitled, “An 
Act To apply only to counties having populations of not less than 
16,200 nor more than 17,200 according to the most recent 
federal decennial census; further regulating the compensation 
and meeting days of members of the county board of education 
in all such counties,” is repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 7, 1971. 

Time: 2:44 P.M. 


Act No. 865 


H. 1499—Chesnut, Baker 


AN ACT 

To apply only in counties having populations of not less than 15,400 
nor more than 15,625 according to the most recent federal decennial 
fcensus; authorizing the county board of elucation to fix expense allow¬ 
ances for its members; and further regulating the compensation and 
meeting days for members of such board of education in said counties. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In all counties having populations of not less 
than 15,400 nor more than 15,625, according to the most recent 
federal decennial census, the members of the county board of 
education shall receive an allowance from the public school funds 
of the county of twenty-five dollars ($25) a day for expenses 
each day they are engaged in the business of the board, not to 
exceed the number of days per year prescribed by law. Such 
members of the county board of education shall be allowed pay 
and expenses for not less than 36 nor more than 48 in any one 
year. 

Section 2. In the discretion of the board of education in 
said counties, each member may also receive actual expenses 
when traveling outside the county in transacting the business 
of the board. 

Section 3. All laws or parts of laws which conflict with this 
Act are repealed. 

Section 4. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved September 7, 1971. 

Time: 2:45 P.M. 
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Act No. 866 H. 1501—Chesnut, Baker 

AN ACT 

To amend the title and Section 1 of Act No. 936, H. 1352, Regular 
Session 1969 (Acts 1969, p. 1672) which authorizes the county com¬ 
mission to appropriate county funds to establish a contingent fund 
providing for the use of such funds in certain counties classified on a 
population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 936, H. 1352, Regular 
Session 1969 (Acts 1969, p. 1672) is amended to read as follows: 

“An Act Relating to counties having a population of not 
less than 15,400 and not more than 15,625 according to the last 
federal decennial census and authorizing the county commission 
or other like governing body of such county to appropriate county 
funds to establish a contingent fund and providing for the use 
of such funds.” 

Section 2. Section 1 of said Act No. 936, H. 1352, is amended 
to read as follows: 

“Section 1. That in all counties having a population of not 
less than 15,400 and not more than 15,625 according to the last 
Federal Decennial Census the county commission, or other like 
governing body of such County, may in its discretion, appropri¬ 
ate annually from the public funds of the county an amount not 
exceeding $4,000 as a contingent fund from which shall be paid 
any entertainment or promotional expense incurred for and in¬ 
cidental to the promotion of economic, industrial, or cultural 
development of the county, and from which shall be paid any 
other equitable and just claim or claims against the county for 
which the county is not legally liable but morally and justly 
obligated, and for recovery of which the claimant or claimants 
have no recourse at law. Any appropriation so made shall be paid 
by the county treasury or depository on warrants drawn in-such 
manner as the county governing body may direct. Any unex¬ 
pended or unencumbered balance in any such contigent fund 
shall revert to the county general fund at the end of each fiscal 
year.” 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 7, 1971. 

Time: 2:46 P.M. 


Act No. 867 H. 1514—Connell, Crawford 

AN ACT 

To regulate motor vehicles (automobile, trucks, etc.) parking on 
County property around the Houston County Courthouse, to set a time 
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limit for motor vehicles to be parked, to authorize Houston County 
Sheriff to deputize the Houston County Maintenance Engineer for the 
enforcement of this Act. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Sheriff of Houston County, Alabama shall 
deputize the Maintenance Engineer of Houston County to place 
a one (1) hour parking limitation for motor vehicles (automo¬ 
biles, trucks, etc.) parking on county property around the court¬ 
house during courthouse hours and said deputy to have author¬ 
ity to place a parking ticket on any motor vehicle (automobile, 
truck, etc.) violating this regulation. All cases made by said 
deputy shall be in the Houston County Court on the date set 
for Sheriff’s cases. 

Section 2. The fine for said violations shall be set at $3.00 
plus court costs charged in similar cases for such violations, 
and shall be handled as in other cases made by the Sheriff of 
Houston County by the Clerk of said Court. 

Section 3. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 4. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming law. 

Approved September 7, 1971. 

Time: 2:47 P.M. 


Act No. 868 


H. 1515—Jackson, Wise 


AN ACT 

To authorize and require the governing body of Covington County 
to pay annually to the Board of Education of Covington County a lump 
sum in lieu of providing office quarters and necessary furniture, office 
equipment, stationery, postage, forms, telephone service and supplies 
required by the County Superintendent of Education of said county and 
his assistants; and to authorize and require the County Board of Educa¬ 
tion to provide such office quarters and necessary furniture, office 
equipment, stationery, postage, forms, telephone service, supplies, heat¬ 
ing and cooling equipment out of the public school funds of Covington 
County. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The County governing body of Covington County 
is hereby authorized and required to appropriate and pay an¬ 
nually from the general funds of the county, for a period of 
twenty years from the effective date of this ACT, to the Board 
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of Education of Covington County, the sum of $335.00 per 
month for a period of 12 months each year, such amount so 
appropriated and paid to become a part of the public school 
funds of Covington County; and said County Governing body 
is hereby relieved of the duty of providing office quarters and 
necessary furniture, office equipment, stationery, postage, forms, 
telephone service, and supplies required by the County Super¬ 
intendent of said county and his assistants, in accordance with 
the provisions of Title 52, Section 130, Code of Alabama 1940, 
except what furniture, office equipment, stationery, postage, 
and forms which are already in possession of the Covington 
County Board of Education, for a period of twenty years, the 
lump sum herein authorized and required to be paid annually 
by the county governing body of Covington County to the Board 
of Education of Covington County, being in lieu of the require¬ 
ment that said county governing body provide such items for 
the County Superintendent of Education of Said county and his 
assistants during the said twenty year period. 

Section 2. The Board of Education of Covington County is 
hereby authorized and required to provide office quarters, 
necessary furniture, office equipment, stationery, postage, 
forms, telephone service, supplies and heating and cooling equip¬ 
ment required by the County Superintendent of Education of 
said county and his assistants and pay for the same out of 
the public school funds of Covington County. 

Section 3. All laws and parts of laws in conflict herewith 
be and the same are hereby repealed. 

Section 4. This Act shall take effect July 1, 1972 and shall 
expire September 30, 1992. 

Approved September 7, 1971. 

Time: 2:48 P.M. 


Act No. 869 H. 1519—Falkenburg, Doss, Parker (H), Ellis, 

Boutwell, Dill, Weeks 

AN ACT 

To create and establish a court in Jefferson County with limited 
jurisdiction with the Circuit Court for the limited purpose of disposing 
of non-capital felony criminal cases on an information, before indict¬ 
ment, under Title 15, Article 8 of Chapter 11 of the Code of Alabama 
of 1940 as recompiled in 1958, and to act on matters pertaining to 
probation in such cases; to provide for the officers of such court and to 
fix their duties. 

Be It Enacted by the Legislature of Alabama: 
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Section 1 . There is hereby created and established in 
Jefferson County a Court with limited concurrent jurisdiction 
with the Circuit Court for the limited purpose of disposing of 
non-capital felony criminal cases on an information, before 
indictment, under the provisions of Title 15, Article 8 of Chap¬ 
ter 11 of the Code of Alabama of 1940 as recompiled in 1958, and 
to entertain and act upon matters pertaining to probation, in 
cases so disposed of, in accordance with Chapter 2, Title 42 
of the Code of Alabama of 1940 as recompiled in 1958. The 
Court shall be a court of record and shall be known as the Jeffer¬ 
son County Court of Criminal Pleas. 

Section 2. (a) The Jefferson County Court of Criminal 

Pleas shall have the authority to punish for contempt by a fine 
not to exceed fifty dollars, and by imprisonment, not to exceed 
five days. 

(b) The judge shall have the same power and authority 
to appoint an attorney to represent an indigent defendant as 
do Circuit Court judges. 

Section 3. (a) For their attendance upon the sessions 

of the Court, witnesses shall be entitled to the fees and allow¬ 
ances prescribed by law for witnesses in the Circuit Courts, 
which fees and allowances shall be taxed, collected and paid in 
the same manner and according to the same rules as apply in 
the Circuit Courts. 

(b) The Courts shall have authority to tax costs to be 
taxed, collected and paid in the same manner and according to 
the same rules and laws as apply in the Circuit Courts. 

Section 4. Appeal of any appealable judgment, order or 
ruling of the Court lies to The Alabama Court of Criminal 
Appeals, and shall be governed by the same laws and rules which 
govern appeals from Circuit Courts. 

Section 5. The Circuit Clerk of Jefferson County shall be 
the Clerk of the Court herein established and shall prepare, 
process and keep all records pertaining to all cases in this 
Court in the same manner and subject to the same rules and 
laws which apply to the processing of these cases in the Cir¬ 
cuit Courts, including appeals to The Alabama Court of Criminal 
Appeals. 

Section 6. The judges of the Criminal Court of Jefferson 
County, and their successors, shall, upon taking the oath pre¬ 
scribed by Section 279 of the Constitution of Alabama, become 
ex officio judges of the Jefferson County Court of Criminal 
Pleas, with full power and authority to effectuate the intent 
and purpose of this Court and of this Act. The judges may be 
removed from office as judges of this Court for any cause 



1630 


enumerated in Section 173 of the Constitution of Alabama and 
in the manner provided by law, and their term as judges of the 
Jefferson County Court of Criminal Pleas shall be a four 
year term and shall commence and end on the same dates as 
their term as judges of the Criminal Court of Jefferson County 
except that their first term shall commence on the first day 
of the month next following the date when this Act is approved 
by the Governor or otherwise becomes law. 

Section 7. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 8. This Act shall take effect on the first day of 
the month next following the date of its enactment. 

Approved September 7, 1971. 

Time: 2:49 P.M. 


Act No. 870 H. 1521—Connell, Crawford 

AN ACT 

To provide for the salary of the Sheriff of Houston County and the 
payment of the expenses of operating his office. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Sheriff of Houston County shall be com¬ 
pensated for his services by an annual salary of $12,000, pay¬ 
able in equal monthly installments out of the county treasury 
as the salaries of other county employees are paid. 

The Sheriff and his deputies shall, however, be entitled to 
collect and retain such expense allowances as may be payable 
according to law for returning or transferring prisoners and 
insane persons to or from points outside the county. 

Section 2. All fees, commission, percentages, allowances, 
charges and court costs heretofore collectible for the use of 
the sheriff and his deputies including the allowances and amounts 
received for feeding prisoners, shall be collected and paid into 
the general fund of the county. 

Section 3. The county governing body shall also furnish 
the sheriff with the necessary quarters, books, stationery, office 
equipment, supplies, postage and other conveniences and equip¬ 
ment, including automobiles and necessary repairs, maintenance 
and all expenses incidental thereto, as are reasonably needed 
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for the proper and efficient conduct of the affairs of the sheriff’s 
office. 

Section 4. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 5. All laws or parts of laws, general, local or special, 
in conflict herewith are hereby repealed. 

Section 6. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 7, 1971. 

Time: 2:50 P.M. 


Act No. 871 H. 1522—Connell, Crawford 

AN ACT 

To provide for meetings of the board of registrars of Houston 
County and for files of registered voters in said county. 

Be It Enacted by the Legislature of Alabama: 

Section 1. This act shall apply to Houston County, Ala¬ 
bama. 

Section 2. The board of registrars shall meet on the first 
Monday of each month, except when such Monday falls on a 
legal holiday when the courthouse is closed and then shall meet 
on the second Monday of the month, and shall meet an additional 
one hundred (100) days per year at the time and place and for 
the purpose as set by the board of registrars and three days 
public notice must be given prior to each meeting by publica¬ 
tion in a newspaper, posting at the courthouse or both. The 
board of registrars shall meet at the times prescribed by general 
laws for the purging of lists of registered voters. 

Section 3. The board of registrars shall set up and shall 
maintain a file of the registered voters of Houston County. The 
necessary supplies, equipment and clerical help for such file 
shall be furnished by the board of county commissioners, board 
of revenue or like governing body of said county as now auth¬ 
orized by law. 

Section 4. This Act shall become effective immediately 
upon its passage and approval by the Governor or upon its 
otherwise becoming a law. 

Approved September 7, 1971. 

Time: 2:51 P.M. 
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Act No. 872 H. 1525—Bowers, Falkenburg, Erdreich, 

Parker (H), Weeks, Doss, 
McBride, Dill, Gafford, 
Timmons, Meeks, Waggoner 

AN ACT 

To provide that when any vacancy occurs on the governing body of 
any county of this State having a population of 500,000, or more, accord¬ 
ing to the last or any subsequent Federal census, a special election shall 
be held under the provisions of Chapter 19, Title 17, Code of Alabama 
of 1940, subject to the changes in the provisions of said Chapter 19, as 
are provided for by this Act. 

Be It Enacted by the Legislature of Alabama: 

Section 1. This Act shall apply to each county of this 
State having a population of 500,000, or more, according to the 
last or any subsequent Federal census, and to no other county. 

Section 2. As used herein the following words and terms 
have the meanings hereby ascribed to them: “subject hereto” 
means subject to this Act; the “county” means a county sub¬ 
ject hereto: “governing body” means the County Board of 
Revenue, the County Commission or other governing body of 
the county; “Chapter 19” means Chapter 19, Title 17, Code of 
Alabama of 1940, as amended. 

Section 3. When a vacancy occurs in any office on the 
governing body of the county, within five days of such vacancy 
occurring, the Governor shall call a special election to be held 
on the date specified in the Governor’s call, which date shall be 
not less than thirty days, nor more than forty-five days, from 
the date of the call. The failure of the Governor to call such 
special election, within the time above prescribed, shall not end 
the Governor’s duty to call, or his jurisdiction to call, such 
special election. 

Section 4. Except as herein otherwise expressly provided 
the provisions of Chapter 19 shall apply to and govern any 
special election held hereunder. 

Section 5. No primary election shall be held for the nomi¬ 
nation of a candidate for an office to be placed on the ballot, 
or in the voting machine, for or at any election hereunder 
unless he or she has been nominated by a petition as hereafter 
provided for in this Section 5. 

Any person desiring to become a candidate at any election 
hereunder may become such candidate by filing in the office 
of the Judge of Probate of the County his statement in writing 
of such candidacy, accompanied by an affidavit taken and cer¬ 
tified by such Judge of Probate, or by a Notary Public, that such 
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person is duly qualified to hold the office for which he desires 
to be a candidate. Such statement shall be filed at least twenty- 
one days before the date set for such election; and shall be in 
substantially the following form: 

“State of Alabama, . County. I, the 

undersigned, being first duly sworn, depose and say that I am 

a citizen of .. County in Alabama, residing at 

., in said County, that I desire to become 

a candidate for the office of.at the 

election for said office to be held on the.day of , 

and that I am duly qualified to hold said office if elected there¬ 
to; I hereby request that my name be printed on the official 
ballot at said election. Signed.; Sub¬ 
scribed and sworn to before me by said . on this 

. day of .. 19., 

and filed in this office for record on said day 
.Judge of Probate” 

Said statement shall be accompanied by a petition signed 
by at least one hundred persons who shall be qualified to vote 
at said election, requesting that such person become a candi¬ 
date for said office at said election. The signers to said petition 
shall set forth their names in full and their residence addresses, 
and said petition shall be substantially the following form: 

“We, the undersigned, duly qualified electors of 

.County, and residing at the places set opposite 

our respective names, do hereby request that the name of 

. be placed upon the official ballot as a 

candidate for the office of.-. to 

be held in said County on the..day of. 

We further state we know that said. to 

possess the qualifications necessary for said office, and to be 
in our judgment a fit and proper person to hold said office. 

Witness our hands on this the.day of > 

19.” 

No name shall appear upon said ballot as a candidate for 
election except the names of such persons as have become candi¬ 
dates according to the provisions as set forth above. If 
voting machines are used in said County, the names of candi¬ 
dates shall be suitably placed on voting machines. 

Section 6. All laws and parts of laws, whether general, 
local or special, in conflict herewith, are hereby repealed to the 
extent of any such conflict. 

This act shall become effective upon its approval by the 
Governor or its otherwise becoming a law. 

Approved September 7, 1971. 

Time: 2:52 P.M. 
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Act No. 873 


H. 1528—Warren, Mims 


AN ACT 

To repeal Act No. 234, H. 228, approved August 15, 1963, Regular 
Session 1963 (Acts 1963, p. 635), entitled, “An Act relating to counties 
having populations of not less than 17,400 nor more than 17,800 inhabi¬ 
tants according to the 1960 or any subsequent federal decennial census; 
authorizing the county boards of education in such counties to retire 
teachers who have attained the age of sixty-five.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 234, H. 228, approved August 15, 1963, 
Regular Session 1963 (Acts 1963, p. 635), entitled, “An Act 
relating to counties having populations of not less than 17,400 
nor more than 17,800 inhabitants according to the 1960 or any 
subsequent federal decennial census; authorizing the county 
boards of education in such counties to retire teachers who have 
attained the age of sixty-five” is repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 7, 1971. 

Time: 2:53 P.M. 


Act No. 874 H. 1542—Connell, Crawford 

AN ACT 

Relating to Houston County; to provide additional expense allow¬ 
ances for members of the County Board of Education in such county. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The members of the County Board of Education 
of Houston County shall each be entitled to expenses in the 
amount of $100.00 per month. Such allowance shall be in addi¬ 
tion to all other allowances provided by law and shall be pay¬ 
able from the public school funds of the county at the end of 
each month. 

Section 2. All laws and parts of laws in conflict herewith 
are repealed. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 7, 1971. 

Time: 2:54 P.M. 
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Act No. 875 


H. 1564—Benton, Kinsey 


AN ACT 

To amend the title and Section 1 of Act No. 845, H. 1528, approved 
September 8, 1961 (Acts of Alabama 1961, Vol. II, Page 1262) entitled 
“An Act to authorize the employment of an administrative assistant to 
the governing body of any county having a population of not less than 
48,500 nor more than 49,750” so that said Act after passage and approval 
by the Governor or its otherwise becoming law, shal’l apply to all 
counties having populations of not less than 57,000 nor more than 61,000 
according to the last or any subsequent federal decennial census, and 
to provide an effective date. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title to Act No. 845, H. 1528, approved 
September 8, 1961 (Acts of Alabama 1961, Vol. II, Page 1262) 
entitled “An Act to authorize the employment of an adminis¬ 
trative assistant to the governing body of any county having a 
population of not less than 48,500 nor more than 49,750” is 
amended to read as follows: 

“An Act to authorize the employment of an administrative 
assistant to the governing body of any county having a popula¬ 
tion of not less than 57,000 nor more than 61,000, according 
to the last or any subsequent federal decennial census.” 

Section 2. Section 1 of Act No. 845, H. 1528, approved 
September 8, 1961 (Acts of Alabama 1961, Vol. II, Page 1262) 
is amended to read as follows: 

“Section 1. The governing body of any county having a 
population of not less than 57,000 nor more than 61,000 accord¬ 
ing to the last or any subsequent federal decennial census, may 
employ an administrative assistant to assist the governing 
body of such county in the administration of the affairs of the 
county.” 

Section 3. This Act shall become effective August 2, 1971, 
or upon its otherwise becoming law. 

Approved September 7, 1971. 

Time: 2:55 P.M. 


Act No. 876 


H. 1565—Kinsey, Benton 


AN ACT 

To amend the title and Section 1 of Act No. 439, H. 641, approved 
August 28, 1953 (Acts of Alabama 1953, Vol. I, Page 546) entitled “An 
Act relating to municipal corporations; providing that the governing 
body of any town (as defined by Section 5, Title 37, Code 1940) located 
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within a county having a population of not less than 40,500 nor more 
than 45,000, according to the last or any subsequent federal decennial 
census, for which a corporation has been organized to operate a water¬ 
works, sewer, gas, or electric system under the provisions of Act No. 
175, S. 280, approved June 29, 1951, as amended, may increase the num¬ 
ber of directors of such corporation” so that said Act after passage and 
approval of this Act by the Governor or its otherwise becoming I\aw, 
shall apply to all counties having populations of not less than 57,000 
nor more than 61,000, according to the last or any subsequent federal 
decennial census, and to provide an effective date. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title to Act No. 439, H. 641, approved 
August 28,1953 (Acts of Alabama 1953, Vol I, Page 546) entitled 
“An Act relating to municipal corporations; providing that the 
governing body of any town (as defined by Section 5, Title 37, 
Code of 1940) located within a county having a population of 
not less than 40,500 nor more than 45,000 according to the last 
or any subsequent federal decennial census, for which a corpora¬ 
tion has been organized to operate a waterworks, sewer, gas, or 
electric system under the provisions of Act No. 175, S. 280, 
approved June 29, 1951, as amended, may increase the number 
of directors of such corporation” is amended to read as follows: 

“An Act relating to municipal corporation; providing that 
the governing body of any town (as defined by Section 5, Title 
37, Code 1940) located within a county having a population of 
not less than 57,000 nor more than 61,000, according to the last 
or any subsequent federal decennial census, for which a corpora¬ 
tion has been organized to operate a waterworks, sewer, gas or 
electric system under the provisions of Act No. 175, S. 280, 
approved June 29, 1951, as amended, may increase the number 
of directors of such corporation.” 

Section 2. Section 1 of Act No. 439, H. 641, approved 
August 28, 1953 (Acts of Alabama 1953, Vol. I, Page 546) is 
amended to read as follows: 

“Section 1. The governing body of any town (as defined 
by Section 5, Title 37, Code 1940) located within a county having 
a population of not less than 57,000 nor more than 61,000, 
according to the last or any subsequent federal decennial census, 
which has organized a corporation to operate a waterworks, 
sewer, gas or electric system under the provisions of Act No. 
175, S. 280, approved June 29, 1951 (Acts of Alabama, 1950-51, 
Vol. I, p. 416) as amended, may change the board of directors 
of such corporation from a three-member board to a five-member 
board, and thereupon appoint two additional members, one for 
a two year term and one for a four year term.” 

Section 3. This Act shall become effective August 2, 1971, 
or upon its otherwise becoming law. 
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Approved September 7, 1971. 
Time: 2:56 P.M. 


Act No. 877 H. 1569—Stokes, Callahan, Perloff, Collins, 

Wood, Therrell, Nettles 

AN ACT 

To alter, rearrange and add to the limits of the City of Chickasaw 
in Mobile County, Alabama, and to alter and rearrange the limits of the 
City of Mobile in Mobile County, Alabama, by removing certain area 
from the limits of the City of Mobile and adding same to the limits of 
the City of Chickasaw, and to describe the area so removed from the 
City of Mobile and so added to the City of Chickasaw. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The boundaries of the City of Chickasaw in 
Mobile County, Alabama are altered, rearranged and extended to 
include within the corporate limits of said city the parcel 
of land hereinafter described, and the boundaries of the City of 
Mobile in Mobile County, Alabama are altered and rearranged 
to exclude from the corporate limits of said city the said parcel 
described as follows: 

Beginning at the northwest corner of the southwest quarter 
of Section 27, Township 3 South, Range 1 West, Mobile County, 
Alabama, run eastwardly along the north boundary line of said 
southwest quarter of Section 27 a distance of 141 feet, more 
or less, to a point on the western right-of-way line of Telegraph 
Road for the point of beginning of the parcel herein described; 
thence run northwestwardly along the western right-of way line 
of Telegraph Road a distance of 30.92 feet to a point; thence 
run westwardly and parallel to the north boundary line of said 
southwest quarter of Section 27 and the north boundary line of 
the southeast quarter of Section 28, Township 3 South, Range 
1 West, a distance of 230.89 feet, more or less, to a point on the 
existing boundary line of the City of Chickasaw; thence run 
south along the existing boundary line of the City of Chickasaw 
a distance of 30.92 feet, more or less, to a point which is a corner 
on the existing boundary line of the City of Chickasaw; thence 
run westwardly along the existing boundary line of the City 
of Chickasaw a distance of 793.15 feet, more or less, to a point 
on the east right-of-way line of Craft Highway; thence run 
southwestwardly along the east right-of-way line of Craft High¬ 
way a distance of 30.67 feet to a point, which point is 30 feet 
south of the north boundary line of the southeast quarter of 
said Section 28; thence run eastwardly, parallel to and 30 feet 
south of the said north boundary line of said southeast quarter 
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of Section 28 and the north boundary line of the southwest 
quarter of said Section 27 (being also along the southern right- 
of-way line of Twelfth Avenue Extension) a distance of 948 
feet, more or less, to a point on the western right-of-way line of 
Telegraph Road; thence run northwestwardly along the western 
right-of-way line of Telegraph Road a distance of 30.92 feet, 
more or less, to the point of beginning. 

Section 2. This Act shall become effective upon its pass¬ 
age and approval by the Governor, or upon its otherwise be¬ 
coming a law. 

Approved September 7, 1971. 

Time: 2:57 P.M. 


Act No. 878 H. 630—Weeks, Lyons, Bowers 

AN ACT 

To name and designate the Alabama River bridge on Interstate 
Highway 65 at Montgomery the “American Legion Memorial Bridge.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Alabama River bridge on Interstate 65 at 
Montgomery is hereby named the “American Legion Memorial 
Bridge” in honor of, and in genuine gratitude and appreciation 
for the valuable services rendered to the state by this organi¬ 
zation. The director of the highway department shall cause 
the said bridge to be so designated and marked and appropriate 
plaques erected. 

Section 2. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 7, 1971. 

Time: 4:49 P.M. 


Act No. 879 


H. 1573—Smith, P. 


AN ACT 

To repeal Act No. 150, H. 487, Regular Session 1961, approved August 
1, 1961, entitled “An Act To apply in all counties having a population ol 
not less than 65,000 nor more than 95,000, according to the last or any 
subsequent Federal decennial census; to better secure the enforcement 
of laws in such counties, to further prescribe the duties of the Sheriffs 
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and Solicitors in the enforcement of such laws and to provide for the 
payment of the expenses incurred in connection therewith.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 150, H. 487, Regular Session 1961, 
approved August 1, 1961, entitled “An Act To apply in all coun¬ 
ties having a population of not less than 65,000 nor more than 
95,000, according to the last or any subsequent Federal decen¬ 
nial census; to better secure the enforcement of laws in such 
counties, to further prescribe the duties of the Sheriffs and 
Solicitors in the enforcement of such laws and to provide for 
the payment of the expenses incurred in connection therewith,” 
is hereby expressly repealed. 

Section 2. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 7, 1971. 

Time: 2:58 P.M. 


Act No. 880 


H. 1574—Smith (P) 


AN ACT 

To repeal Act No. 1226, H. 1502, Regular Session 1969, approved 
September 13, 1969, entitled “An Act Relating to counties having 
populations of not less than 65,000 nor more than 95,000, according to 
the most recent federal decennial census, and having county courts 
composed of two divisions with a judge for each division; prescribing 
the civil jurisdiction of such courts; and placing certain limitations on 
the judges thereof.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 1226, H. 1502, Regular Session 1969, 
approved September 13, 1969, entitled “An Act Relating to coun¬ 
ties having populations of not less than 65,000 nor more than 
95,000, according to the most recent federal decennial census, 
and having county courts composed of two divisions with a 
judge for each division; prescribing the civil jurisdiction of such 
courts; and placing certain limitations on the judges thereof,” 
is hereby expressly repealed. 

Section 2. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 7, 1971. 

Time: 2:59 P.M. 
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Act No. 881 


H. 1675—Smith (P) 


AN ACT 

To repeal Act No. 359, S. 519, Regular Session 1967, approved Sep¬ 
tember 5, 1967, entitled “An Act To apply only in counties having 
populations of not less than 65,000 nor more than 95,000; to fix the 
travel and maintenance expenses to be allowed circuit court judges 
when attending the National College of State Trial Judges at any place 
not within the State of Alabama and to provide for payment thereof 
from the county treasury.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 359, S. 519, Regular Session 1967, 
approved September 5, 1967, entitled “An Act To apply only in 
counties having populations of not less than 65,000 nor more 
than 95,000; to fix the travel and maintenance expenses to be 
allowed circuit court judges when attending the National Col¬ 
lege of State Trial Judges at any place not within the State of 
Alabama and to provide for payment thereof from the county 
treasury,” is hereby expressly repealed. 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved September 7, 1971. 

Time: 3:01 P.M. 


Act No. 882 


H. 1576—Smith (P) 


AN ACT 

To repeal Act No. 713, H. 1002, Regular Session 1967, approved 
September 8, 1967, entitled “An Act Applying to all counties having a 
population of not less than 65,000 nor more than 95,000 according to the 
last or any subsequent federal decennial census; creating an assistant 
clerk in certain divisions of the county courts in such counties and 
providing for the pay thereof.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 713, H. 1002, Regular Session 1967, 
approved September 8, 1967, entitled “An Act Applying to all 
counties having a population of not less than 65,000 nor more 
than 95,000 according to the last or any subsequent federal de¬ 
cennial census; creating an assistant clerk in certain divisions 
of the county courts in such counties and providing for the pay 
thereof,” is hereby expressly repealed. 

Section 2. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 
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Approved September 7, 1971. 
Time: 3:00 P.M. 


Act No. 883 


H. 1577—Smith (P) 


AN ACT 

To repeal Act No. 201, S. 442, Regular Session 1967, approved 
August 8, 1967, entitled “An Act To apply to all counties having popula¬ 
tions of not less than 65,000 nor more than 95,000 inhabitants, according 
to the last or any subsequent federal decennial census; To permit any 
bank having an authorized office or place of business in any city or town 
in any such county, upon first obtaining approval of the superintendent 
of banks, to establish, maintain, and operate additional offices or places 
of business in such county in towns and cities not less than 600 popula¬ 
tion, according to the last or any subsequent federal decennial census, 
except in cities or towns in which a bank is already established.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 201, S. 442, Regular Session 1967, 
approved August 8, 1967, entitled “An Act To apply to all coun¬ 
ties having populations of not less than 65,000 nor more than 
95,000 inhabitants, according to the last or any subsequent 
federal decennial census: To permit any bank having an auth¬ 
orized office or place of business in any city or town in any 
such county, upon first obtaining approval of the superintendent 
of banks, to establish, maintain, and operate additional offices or 
places of business in such county in towns and cities not less 
than 600 population, according to the last or any subsequent 
federal decennial census, except in cities or towns in which 
a bank is already established,” is hereby expressly repealed. 

Section 2. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 7, 1971. 

Time: 3:02 P.M. 


Act No. 884 


H. 1578—Smith (P) 


AN ACT 

To repeal Act No. 452, H. 1060, Regular Session 1969, approved 
August 22, 1969, entitled “An Act Relating to counties having populations 
of not less than 65,000 nor more than 95,000; authorizing the county 
governing body of any such county and the governing body of any 
municipality within any such county to contribute funds for a volunteer 
rescue squad.” 
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Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 452, H. 1060, Regular Session 1969, 
approved August 22, 1969, entitled “An Act Relating to counties 
having populations of not less than 65,000 nor more than 95,000; 
authorizing the county governing body of any such county and 
the governing body of any municipality within any such county 
to contribute public funds for a volunteer rescue squad,” is 
hereby expressly repealed. 

Section 2. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 7, 1971. 

Time: 3:03 P.M. 


Act No. 885 


H. 1579—Smith (P) 


AN ACT 

To repeal Act No. 147, H. 134, Special Session 1971, approved May 
11, 1971, entitled “An Act Relating to counties having a population of 
not less than 65,000 nor more than 68,000 according to the most recent 
federal decennial census; to provide further for the type of newspapers 
in which certain notices required to be published in newspapers under 
the provisions of Section 713, Title 7, Code of Alabama 1940, may be 
published.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 147, H. 134, Special Session 1971, 
approved May 11, 1971, entitled “An Act Relating to counties 
having a population of not less than 65,000 nor more than 68,000 
according to the most recent federal decennial census; to pro¬ 
vide further for the type of newspapers in which certain notices 
required to be published in newspapers under the provisions of 
Section 713, Title 7, Code of Alabama 1940, may be published,” 
is hereby expressly repealed. 

Section 2. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 7, 1971. 

Time: 3:04 P.M. 


Act No. 886 H. 1583—Smith (P) 

AN ACT 

Relating to Talladega County; authorizing the county governing 
body of such county and the governing body of any municipality within 
such county to contribute public funds for a volunteer rescue squad. 
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Be It Enacted by the Legislature of Alabama: 

Section 1. This act shall apply to Talladega County. 

Section 2. The board of revenue, court of county commis¬ 
sioners or other like governing body of such county is hereby 
authorized to appropriate, or expend county funds for the pur¬ 
pose of providing contributions for the use of any organized 
and established volunteer rescue squad operating within the 
county. After the county governing body shall have duly 
adopted and recorded in its minutes a resolution to make such 
contributions, payment shall be made from any funds in the 
county treasury not otherwise appropriated upon the warrant 
of the chairman of the county governing body. 

Section 3. The governing body of any municipality in such 
county is likewise authorized to contribute municipal funds to 
such rescue squad when its governing body shall have duly 
adopted and recorded in its minutes a resolution to make such 
contributions. Payment shall be made from municipal funds 
upon the warrant signed by the mayor or other presiding officer 
of the municipal governing body. 

Section 4. The provisions of this act are severable. If 
any part of the act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 5. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a. law. 

Approved September 7, 1971. 

Time: 3:05 P.M. 


Act No. 887 H. 1584—Smith (P) 

AN ACT 

Applying to Talladega County; to fix the travel and maintenance 
expenses to be allowed circuit court judges when attending the National 
College of State Trial Judges at any place not within the State of 
Alabama and to provide thereof from the county treasury. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Whenever any judge of the circuit court of 
Talladega County is accepted to attend the National College of 
State Trial Judges at any place not within the State of Alabama, 
such judge shall be allowed his necessary expenses of travel 
to and from such place and also shall be allowed his reasonable 
expenses, not to exceed thirty dollars per day or a maximum 
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of $1,200, actually incurred for maintenance while attending 
such college outside the State of Alabama. 

Section 2. A statement of such expenses shall be rendered 
by such circuit judge and be returned to the court of county 
commissioners, board of revenue, or other like governing body 
of the county within thirty days after such judge’s return home. 
It shall not be necessary for such statement to be accompanied 
with vouchers or receipts, but such statements shall be sworn 
to by such judge. When such statement has been approved by 
the court of county commissioners, board of revenue, or other 
like governing body of the county a warrant shall be drawn in 
favor of such judge for the amount thus approved, which warrant 
shall be paid by the county treasurer out of any moneys in the 
county treasury not otherwise appropriated. 

Section 3. The provisions of this Act are severable. If any 
part of the Act is declared invalid or unconstitutional such dec¬ 
laration shall not affect the part which remains. 

Section 4. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 7, 1971. 

Time: 3:06 P.M. 


Act No. 888 


H. 1685—Smith (P) 


AN ACT 

Applying to Talladega County; creating an assistant clerk in certain 
divisions of the county courts in such county and providing for the pay 
thereof. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In Talladega County, the Judge of the Southern 
division of the county court shall, with the approval of the 
Court of County Commissioners, Board of Revenue or like gov- 
erning body of such county, appoint an assistant clerk of such 
division who shall have the same power and authority as the clerk 
of such division. Such assistant clerk shall receive as compen¬ 
sation for the services required of him a monthly salary to be 
paid from the general fund of such county, in such amount as is 
fixed by such Judge, with the approval of the Court of County 
Commissioners, Board of Revenue, or like governing body of such 
county. 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 
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Approved September 7, 1971. 
Time: 3:07 P.M. 


Act No. 889 


H. 1586—Smith (P) 


AN ACT 

Relating to Talladega County, to permit any bank having an author¬ 
ized office or place of business in any city or town in such county, upon 
first obtaining approval of the superintendent of banks, to establish, 
maintain, and operate additional offices or places of business in such 
county in towns and cities not less than 600 population, according to the 
last or any subsequent federal! decennial census, except in cities or towns 
in which a bank is already established. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In Talladega County, any bank having an auth¬ 
orized office or place of business in any city or town in such 
county may establish, maintain, and operate additional offices 
of additional places of business in such county in any city or 
town having a population of not less than 600 inhabitants, 
according to the last or any subsequent federal decennial census, 
upon obtaining the approval of the state superintendent of 
banks; provided, however, that no bank may establish, maintain 
or operate such a branch or additional office or place of busi¬ 
ness within any incorporated municipality (within the county 
in which a bank is already established. 

Section 2. This Act shall become effective immediately 
upon its passage and approval of the Governor, or upon its 
otherwise becoming a law. 

Approved September 7, 1971. 

Time: 3:08 P.M. 


Act No. 890 


H. 1587—Smith (P) 


AN ACT 

Applying to Talladega County; prescribing the civil jurisdiction of 
the county court of such county; and placing certain limitations on the 
judges thereof. 

Be It Enacted by the Legislature of Alabama: 

Section 1. This Act shall apply only to Talladega County. 

Section 2. In addition to the jurisdiction and powers now 
conferred upon the county court of such county, it shall have 
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and may exercise jurisdiction in all civil matters, suits, actions 
at law in which the amount involved is not more than the sum 
of $1,500. Any such jurisdiction shall be concurrent with any 
such jurisdiction now exercised by any court in the county. 

Section 3. Neither the judges of such county court nor 
their partners shall practice law in any criminal case or juvenile 
case in any court in the county; and such judges shall not during 
their respective terms of office, nor shall their partners act as 
attorney in any case or matter that has previously been in or 
is in the court of which he is a judge. He may, however, except 
as hereinabove provided, practice in all other matters and all 
other courts. 

Section 4. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 5. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 6. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 7, 1971. 

Time: 3:09 P.M. 


Act No. 891 


H. 1588—Smith (P) 


AN ACT 

Applying to Talladega County; to better secure the enforcement of 
laws in such county, to further prescribe the duties of the Sheriff and 
District Attorney in the enforcement of such laws and to provide for 
the payment of the expenses incurred in connection therewith. 

Be It Enacted by the Legislature of Alabama: 

Section 1. This Act shall apply only in Talladega County. 

Section 2. The Sheriff in such county whenever directed to 
do so in writing by the District Attorney for the Circuit in 
which such county is located, shall make special or further in¬ 
vestigation of any alleged violations of the law in such county 
and in connection therewith may incur such expenses as may 
be necessary. 

Section 3. The expenses of such investigation or investiga¬ 
tions when so ordered shall be paid from the County treasury 
upon a warrant properly drawn; and after the investigation is 
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completed, the Sheriff shall file with the Board of Revenue or 
Court of County Commissioners a detailed sworn statement of 
his expenses incurred in accordance with this act accompanied 
by the written approval of the District Attorney ordering such 
investigation, and the Board of Revenue or Court of County 
Commissioners shall audit and allow so much thereof as it finds 
reasonably necessary. Provided, however, the total of all allow¬ 
able expenses under this act shall not exceed $1,200.00 in any 
calendar year. 

Section 4. The expenses authorized to be incurred under 
this act shall include but not be limited to the following: The 
procuring of photographs or other documentary evidence, the 
scientific investigation of physical evidence, the expenses in¬ 
cidental to autopsies, whether performed before or after burial, 
the reporting and transcribing of testimony before the Grand 
Jury, at preliminary hearings, at the hearings of petitions for 
writs of habeas corpus, and the reporting and transcribing of 
statements of witnesses to such alleged violations of law. 

Section 5. All laws or parts of laws in conflict with this 
act are hereby expressly repealed. Provided, however, that 
this act shall not be so construed as to prevent the said sheriff 
from incurring and being reimbursed for expenses in connection 
with the performance of his duties for which he is now allowed 
reimbursement by law, it being the intention of this act to 
authorize the reimbursement of expenses incurred by said sheriff 
in connection with the investigation of alleged violations of the 
law for which no provision for reimbursement is now made 
by law. 

Section 6. This act shall be effective immediately upon 
its passage and approval by the Governor, or its otherwise be¬ 
coming a law. 

Approved September 7, 1971. 

Time: 3:10 P.M. 


Act No. 892 H. 1590—Hale, King, Grainger, Lutz, Hearn 

AN ACT 

Relating to cities having a population of not less than 135,000 nor 
more than 185,000, according to the last or any subsequent federal 
decennial census; providing for the planning, design, location, financing, 
acquisition of property for, construction, alteration, enlargement, use, 
maintenance, operation, and fostering of off-street automobile parking 
facilities in such cities. 

Be It Enacted by the Legislature of Alabama: 
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Section 1. It is hereby determined and declared that in 
cities having a population of not less than 135,000 nor more 
than 185,000 according to the last or any subsequent federal 
decennial census, that the free circulation of traffic of all kinds 
through the streets of said municipalities within this state is 
necessary to the health, safety and general welfare of the public; 
that in recent years the greatly increased use by the public of 
motor vehicles of all kinds has caused serious traffic congestion 
in streets of said municipalities; that the parking of motor ve¬ 
hicles in the streets has contributed to this congestion; that such 
congestion prevents the free flow of traffic in, through and 
from such municipalities, impedes the rapid and effective fight¬ 
ing of fires and disposition of police force, threatens irreparable 
loss in the values of urban property within said cities which 
can no longer be readily reached by vehicular traffic and en¬ 
dangers the health, safety and welfare of the general public; 
that this traffic congestion is not capable of being adequately 
abated except by provisions of sufficient off-street parking 
facilities; that adequate off-street parking facilities have not 
been provided and parking spaces now existing must be forth¬ 
with supplemented by off-street parking facilities provided by 
public undertaking; and that the enactment of the provisions 
of this Act is hereby declared to be a public necessity. This Act 
shall apply only to such cities. 

Section 2. The council or other governing body of all cities 
within the State of Alabama, having a population of not less 
than 135,000 nor more than 185,000 according to the last or 
any subsequent federal decennial census, is hereby authorized 
and empowered to acquire, receive, take and hold, whether by 
purchase, gift, lease, devise, or otherwise, property of every 
description whether real, personal or mixed, and to manage 
said property and to develop any undeveloped property owned, 
leased or controlled by such city for the purposes hereinafter 
set out: to execute such contracts and other instruments and 
to take such other action as may be necessary and convenient 
to carry out the provisions of this Act or to exercise the power 
granted hereunder; to plan, establish, acquire, construct, en¬ 
large, improve, maintain, equip, operate, regulate and protect 
parking facilities; to lease or let such facilities or any one or 
more of them to such tenant or tenants for such term, or terms, 
at such compensation or rental as the council or other govern¬ 
ing body may from time to time direct; to issue interest bearing 
revenue bonds payable from the limited sources hereinafter 
referred to; to pledge for payment of such bonds any revenues or 
funds which such bonds are made payable; to make and enter 
into contracts, leases and agreements incidental to or necessary 
for the accomplishment of any purpose or purposes authorized 
by this Act; to make and enforce rules and regulations governing 
the use of any parking facilities owned or controlled by said 
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city; to cooperate with the State, any County, city, town, public 
corporation, agency, department, or political subdivision of the 
State, and to make such contracts with them or any of them as 
the council or other governing body may deem advisable to 
accomplish the purposes of this act; to receive and accept grants 
for or in aid of the construction, extension improvement, main¬ 
tenance or operation of any parking facility from the United 
States of America or any agency thereof, from the state, any 
department or agency thereof and any political subdivision 
thereof and to receive and accept money, property, labor or 
other things of value from any source whatsoever; and to do 
any and all things necessary or convenient for the exercise 
of any power herein granted. 

Section 3. The council or other governing body of any such 
city is hereby specifically authorized to lease any said parking 
facilities constructed under the provisions of this Act; pro¬ 
vided, however, that prior to leasing any such parking facility 
the council or other governing body must determine and find 
the following: the amount necessary in each year to pay the 
principal of and the interest on the bonds proposed to be issued 
to finance such project; the amount necessary to be paid each 
year into any reserve fund which the council or other governing 
body may deem it advisable to establish in connection with the 
retirement of said bonds and the maintenance of said parking 
facility or facilities; and, unless the terms under which the 
project is to be leased, provided that the lessee shall maintain the 
project and carry all proper insurance (including liability insur¬ 
ance) with respect thereto, the estimated cost of maintaining 
the parking facility in good repair and keeping it properly in¬ 
sured. The lease agreement shall provide for the payment of 
rentals based on such findings and determinations as are suffi¬ 
cient (a) to pay the principal of and interest on the bonds 
issued to finance the parking facility, (b) to build up and main¬ 
tain any reserves deemed by the council or other governing 
body to be advisable in connection therewith, (c) unless the 
agreement of lease obligates the lessee to pay for the mainten¬ 
ance and proper insurance (including liability insurance) of the 
parking facility, to pay the cost of maintaining the parking fa¬ 
cility in good repair and keeping it properly insured. The lease 
agreement may, at the discretion of the council or other govern¬ 
ing body, contain provisions prescribing minimum operating 
hours, maximum charges to be collected by the operator and 
other terms to be observed by the lessee. 

Section 4. The principal of and interest of any bonds issued 
under this Act shall be secured by a pledge of the revenues out 
of which such bonds may be made payable and may be secured 
by a mortgage covering all or any part of any project or projects 
from which the revenues so pledged may be derived, and may 
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be secured by a pledge of the lease of such project. The pro¬ 
ceedings under which such bonds are authorized to be issued or 
any such mortgage may contain any agreements and provisions 
customarily contained in instruments securing bonds, includ¬ 
ing, without limiting the generality of the foregoing, provisions 
respecting the fixing and collecton of rents for any project 
covered by such proceedings or mortgage, the terms to be in¬ 
cluded in the lease of such project, the maintenance and issuance 
of such project, the creation and maintenance of special funds 
from the revenues from such project, and the rights and reme¬ 
dies available in event of default of the bond holders or to the 
trustee under a mortgage, all as the governing body shall deem 
advisable and as shall not be in conflict with the provisions 
of this Act; provided, however, that in making any such agree¬ 
ments or provisions a municipality shall not have the power 
to obligate itself except with respect to the project and the 
application of the revenues therefrom and shall not have the 
power to incur a pecuniary liability or a charge upon its general 
credit or against its taxing powers. The proceedings authoriz¬ 
ing any bonds hereunder and any mortgage securing such bonds 
may provide that, in the event of default in payment of the 
principal of or the interest on such bonds or in the performance 
of any agreement contained in such proceedings or mortgage, 
such payment and performance may be enforced by mandamus 
or by the appointment of a receiver in equity with power to 
charge and collect rents and to apply the revenues from the 
project in accordance with such proceedings or the provisions 
of such mortgage. Any such mortgage may provide also that, 
in the event of default in such payment or the violation of any 
agreement contained in the mortgage, the mortgage may be 
foreclosed either by sale at public outcry or by proceedings in 
equity, and may provide that any trustee under such mortgage 
or the holder of any of the bonds secured thereby may become 
the purchaser at any foreclosure sale if the highest bidder 
therefor. No breach of any such agreement shall impose any 
pecuniary liability upon a municipality or any charge under its 
general credit or against its taxing powers. 

Section 5. Any bonds issued hereunder and at any time out¬ 
standing may at any time and from time to time be refunded 
by any such city by the issuance of its refunding bonds in such 
amount as the governing body may deem necessary but not 
exceeding any amount sufficient to refund the principal of the 
bonds so to be refunded, together with any unpaid interest there¬ 
on and any premiums and commissions necessary to be paid in 
connection therewith. Any such refunding may be effected 
whether the bonds to be refunded shall have then matured or 
shall thereafter mature, either by sale of the refunding bonds 
and the application of the proceeds thereof for the payment of 
the bonds to be refunded thereby, or by exchange of the refund- 
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ing bonds for the bonds to be refunded thereby; provided, that 
the holders of any bonds so to be refunded shall not be com¬ 
pelled without their consent to surrender their bonds for pay¬ 
ment or exchange prior to the date on which they are payable, 
or if they are called for redemption, prior to the date on which 
they are by their terms subject to redemption. Any refunding 
bonds issued under the authority of this Act shall be payable 
solely from the revenues out of which the bonds to be refunded 
thereby were payable, and shall be subject to the provisions con¬ 
tained in Section 4 of this Act, and may be secured in accord¬ 
ance with the provisions of Section 3 of this Act. 

Section 6. The proceeds from the sale of any bonds issued 
under authority of this Act shall be applied only for the purpose 
for which the bonds were issued; provided, however, that any 
accrued interest and premium received in any such sale shall 
be applied to the payment of the principal of or the interest on 
the bonds sold; and provided, further, that if for any reason 
any portion of such proceeds shall not be needed for the pur¬ 
pose for which the bonds were issued, then such unneeded por¬ 
tion of said proceeds shall be applied to the payment of the 
principal of or the interest on said bonds. The cost of acquiring 
any project shall be deemed to include the following: the actual 
cost of the construction of any part of a project which may be 
constructed, including architect’s and engineer’s fees: the pur¬ 
chase price of any part of a project that may be acquired by 
purchase; all expenses in connection with the authorization, 
sale and issuance of the bonds to finance such acquisition; and 
the interest on such bonds for a reasonable time prior to con¬ 
struction, during construction, and for not exceeding six months 
after completion of construction. 

Section 7. Any such city subject to the provisions of this 
Act may pay out of its general funds or otherwise contribute 
any part of the costs of acquiring a project, and may use land 
already owned by the municipality, or in which the municipality 
has an equity, for construction thereof of a project; and the 
municipality may accept donations of property to be used as 
a part of any project and money to be used for defraying any 
part of the cost of any project; provided, however, that where 
revenue bonds are issued, or to be issued, such city shall make 
no contribution of money or property nor obligate itself to make 
any contribution of money or property which would cause such 
bonds to be debts within the meaning of section 225 of the Con¬ 
stitution of the State of Alabama or bonds within the meaning 
of section 222 of the Constitution of the State of Alabama. 

Section 8. Bonds issued under the provisions of this Act 
shall be legal investments for banks and insurance companies 
organized under the laws of this state. 
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Section 9. The bonds authorized by this Act and the income 
therefrom, all mortgages executed as security therefor, all lease 
agreements made pursuant to the provisions hereof, and all 
projects and the revenues derived from any lease thereof shall 
be exempt from all taxation in the State of Alabama. 

Section 10. Neither this Act nor anything herein contained 
shall be construed as a restriction or limitation upon any powers 
which a municipality might otherwise have under any laws 
of this state, but shall be construed as cumulative; and this 
Act shall not be construed as requiring an election by the voters 
of a municipality prior to the issuance of bonds hereunder by 
such municipality unless required by the Constitution of the 
State of Alabama. 

Section 11. If any section, provision, or clause of this act 
shall be declared invalid or unconstitutional, such declaration 
shall not affect the part or parts which remain. 

Section 12. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its other¬ 
wise becoming a law. 

Approved September 7, 1971. 

Time: 3:11 P.M. 


Act No. 893 H. 1591—King, Lutz, Grainger, Hale, Hearn 

AN ACT 

To authorize the governing bodies of all municipalities having 
populations of not less than 135,000 nor more than 185,000, according to 
the most recent federal decennial census, by ordinance, to authorize any 
municipal gas utility board, created in any such municipality by ordin¬ 
ance pursuant to Act No. 861, S. 409, Regular Session 1953, to make 
certain expenditures without prior consent and approval of the governing 
body of any of such municipalities. 

Be It Enacted by the Legislature of Alabama: 

Section 1. This Act shall apply only to all municipalities 
in this State having populations of not less than 135,000 nor 
more than 185,000, according to the most recent federal de¬ 
cennial census. 

Section 2. The governing body of any municipality to 
which this Act applies may, by ordinance, authorize any munici¬ 
pal gas utility board, created by such municipality by ordinance 
pursuant to Act No. 861, S. 409, Regular Session 1953 (Acts, 
1953, p. 1157), to expend no more than $25,000, without prior 
consent or approval of the municipal governing body, for new 
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construction, additions or replacements to the municipal gas 
distribution system, or the equipment used by the same. 

Section 3. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 4. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 7, 1971. 

Time: 3:12 P.M. 


Act No. 894 H. 1592—King, Hale, Lutz, Hearn, Grainger 

AN ACT 

Relating to the powers of cities having a population of not less than 
135,000 and not more than 185,000 according to the last or any subsequent 
federal decennial census; authorizing the governing bodies of such 
cities to adopt ordinances which protect the historic character of the 
city, including designating historic districts, defining the boundaries of 
such districts, establishing certain agencies, procedures and regulations 
to promote the preservation of such districts, conferring certain duties 
and powers upon such agencies, and adopting other provisions necessary 
to effect the purposes of this Act. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The governing body of any city having a popu¬ 
lation of not less than 135,000 and not more than 185,000 
according to the last or any subsequent federal decennial census 
may from time to time adopt ordinances to protect the historic 
character of the city in the manner hereinafter provided. 

Section 2. Such city governing body may by ordinances 
designate as an Historic Preservation District a district within 
the corporate limits of such city, which district such city gov¬ 
erning body shall determine possess such historic significance 
by reason of antiquity, architecture, historic importance of per¬ 
sons or events identified therewith or, by reason of the existence 
within the boundaries thereof, as same shall be defined by such 
ordinance or ordinances, of such number of historic structures 
or sites, or combination thereof together with other relevant 
characteristics as to give to such district as a whole a character 
of historic significance worthy of preservation for the protection 
of the historic character of the city, in the interest of the gen¬ 
eral welfare of its inhabitants, including the promotion and 
preservation of its educational, cultural and economic interests, 
opportunities and advantages through the preservation and pro¬ 
tection of historic buildings and structures and places and areas 
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of historic interest, the preservation, protection and maintenance 
of such buildings, structures, places and areas as landmarks in 
the history of the Territory and State of Alabama and the city- 
commemorative of the events, circumstances, persons and archi¬ 
tecture associated therewith and tangible reminders thereof and 
the preservation and protection of appropriate settings and en¬ 
vironments for such buildings, structures, places and areas and 
the promotion, development and preservation of the economy, 
commerce and industry of the State of Alabama and the city 
by the preservation and protection of such buildings, structures, 
places and areas and of appropriate settings and environments 
therefor, and the preservation of the economic value of property 
within such districts. PROVIDED, HOWEVER, that the boun¬ 
daries of such Historic Preservation District shall not include 
any area which lies within the boundaries of any urban renewal 
project previously approved by the city governing body. How¬ 
ever, no ordinance designating an Historic Preservation Dis¬ 
trict, as hereinabove provide, shall become effective unless 
the establishment of such district is approved at a referendum 
election as hereinafter provided. When the city governing body 
adopts an ordinance designating an Historic Preservation Dis¬ 
trict it shall also designate a day for holding a referendum 
election at which every qualified elector residing within the 
area of the city included within the proposed district shall be 
entitled to vote. The city governing body shall also provide for 
the holding of such election, and for giving notice thereof to 
all such qualified electors who reside within such district by 
letter, addressed to each of such qualified electors at his last 
known address, mailed to him, postage prepaid at least thirty 
days prior to the date of the election. The question shall be 
submitted in substantially the following form. “Do you favor 
establishment of the Historic Preservation District designated 

by the city governing body of_in an 

ordinance adopted on the_day of-, 19- 

Yes_No_” 

If eighty percent of the votes cast at such election are in 
favor of establishing the Historic Preservation District, the 
ordinance shall become effective immediately. If less than 
eighty percent of the votes cast at such election are in favor of 
establishing such district then the ordinance shall have no 
further force or effect. 

Section 3. Within the meaning of this Act the term “His¬ 
toric Preservation District” shall mean a district so designated 
and the boundaries of which are so defined by such city govern¬ 
ing body. Except as shall be made otherwise to appear in con¬ 
text, the term “Commission” as used in this Act shall mean 
“Historic Preservation Commission.” 
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Section 4. Such city governing body may by such ordi¬ 
nances establish an Historic Preservation Commission for the 
purposes of accomplishing such preservation and thereupon the 
mayor shall, subject to the approval of the city governing body, 
appoint and from time to time replace the members thereof, as 
hereinafter provided. By city ordinance, the Commission may 
be vested with any or all of the duties and powers hereafter 
enumerated. 

A. (1) Such Commission shall be composed of nine mem¬ 
bers, including one member of the city governing body desig¬ 
nated by it, the Director of the Planning Commission for the city 
and the City Building Inspector. (2) The members of said 
Commission first appointed, except the Director of the City 
Planning Commission, the City Building Inspector and the 
member of the city governing body, who shall all serve by virtue 
of, and whose terms shall correspond with the terms of their 
respective offices, shall serve for terms of one, two, three, four, 
five and six years, respectively, as shall be specified by the 
mayor at the time of their appointment. Thereafter the mem¬ 
bers of the Commission, except at the ex officio members, shall 
serve for terms of six years. At the expiration of the term or 
the death or resignation of any member the resulting vacancy 
shall be filled for the unexpired term of such member in the 
same manner as provided above. A member may be appointed 
to serve a second term; but no member shall serve more than 
two terms, except the ex officio members. Otherwise, no dis¬ 
tinction shall be made between the ex officio and other members 
of the Commission. 

B. (1) The Commission shall meet regularly at an estab¬ 
lished time and place at least once in each month and specially 
upon call by the Chairman or Secretary and forty-eight hours 
notice to each member for purposes specified in the notice of call 
only. A chairman elected by the Commission from its member¬ 
ship shall preside at its meetings, or in his absence a chairman 
pro tempore likewise elected. Minutes of its meetings shall be 
kept by the Director of the City Planning Commission, who shall 
be the Secretary of the Commission, or by a stenographer or 
reporter designated by him and under his direction. Such min¬ 
utes shall be signed by the Secretary of the Commission, and 
shall accurately reflect all matters brought before the Com¬ 
mission, its proceedings and determination thereon, including 
the votes of its members, and shall be permanently retained as 
official records of the city. Five members of the Commission 
shall constitute a quorum for the transaction of any business 
at its meetings. All meetings of the Commission shall be open 
to the public. Its proceedings shall be governed by such reason¬ 
able rules and regulations as it shall adopt, consistent with law 
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and accepted parliamentary procedure. (2) Members of the 
Commission shall receive no compensation for their service 
thereon. (3) Upon any matter coming before the Commission 
in which any member has a personal interest he shall state 
same and disqualify himself from deliberations and voting 
thereupon. 

C. (1) The Commission shall have no authority to obligate 
the city for any debt or expenditure beyond such sums as the 
city governing body may see fit to appropriate from time to time 
for its use. (2) Any contract or other instrument for any 
purpose hereunder authorized to be made by the Commission 
shall be executed in the name of the city by the mayor and 
attested by the clerk-treasurer, who shall affix the seal of the 
city, upon the authority of a resolution duly adopted by the 
Commission. (3) All funds of the Commission shall be held, 
administered and accounted by the city clerk-treasurer in like 
manner as other city funds and likewise disbursed upon the 
authority of a resolution duly adopted by the Commission. (4) 
(a) The Commission may provide for the public showing of 
buildings and structures within Historic Preservation Districts 
to interested groups and organizations under such agreements 
as the owners thereof shall deem proper. (4) (b) Subject to 
the availability of funds therefor, the Commission may cause 
suitable markers to be posted at, upon or adjacent to Historic 
Preservation Districts or the entrances thereto and sites, build¬ 
ings and structures therein situated and may accord such prior¬ 
ities therein as it deems proper, provided that markers shall be 
placed on private property only upon approval of the owner 
or owners. (5) Within or touching upon the boundaries of any 
Historic Preservation District, no change shall be made in or 
upon any public street, way or part without the plan therefor 
having been submitted to the Commission for the expression of 
its recommendations with relation thereto prior to the com¬ 
mencement of such work. 

Section 5. A. It shall be the duty of the Commission to 
pass upon the appropriateness of: (1) The exterior architectural 
features of buildings and structures to be erected, constructed, 
reconstructed, altered, renovated or restored within any His¬ 
toric Preservation District, except as hereinafter provided. (2) 
The removal or demolition of any structure or building within 
any Historic Preservation District. (3) The erection of any 
sign within any Historic Preservation District, provided how¬ 
ever, that passing on the appropriateness of a marker identifying 
the address and occupants of a residence shall not be within the 
province of the Commission. 

B. In passing upon the appropriateness of any of the fore¬ 
going, the Commission shall consider: (1) The historical or 
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architecutral value and significance of the building or structure 
which is proposed to be reconstructed, altered, demolished or re¬ 
moved and its relationship and congruity with the historic value 
of the District as a whole and adj acent buildings or structures in 
particular. (2) The appropriateness of the exterior architec¬ 
tural features of the building or structure which is proposed to 
be constructed, reconstructed, or altered in relationship to such 
Historic Preservation District and the exterior architectural 
features of other buildings and structures therein as a whole 
and adjacent buildings or structures in particular and to the 
boundaries, terrain and other significant features of the lot 
upon which it is proposed to be constructed and to similar 
features of the surrounding land area. (3) The general exterior 
design, materials and color proposed to be used in the buildings, 
construction, reconstruction, or alteration of the building or 
structure and the type of windows, exterior doors, lights, signs 
and other fixtures and appurtenances which will be visible from 
any public street, way, park or place. (4) The size, shape, lo¬ 
cation, elevation, colors and design of any sign proposed to be 
erected, the legend upon same, the type and location of any 
illumination thereof, and other factors relevant to the appropri¬ 
ateness of such sign to its proposed location. 

C. In passing upon the appropriateness of any of those 
things enumerated above the Commission shall not consider 
interior arrangement or features of a building or structure 
which are not visible from any public street, way or place, the 
authority of the Commission being hereby limited to the pre¬ 
vention of such things within said enumerated classes as would 
be obviously incongruous to the architectural or historic aspects 
of such structure or to its surroundings within such Historic 
Preservation District. 

D. The Commission shall promulgate and shall keep avail¬ 
able to the public for the information and guidance of property 
owners, developers, builders, architects and others concerned 
regulations which the Commission shall apply in giving its con¬ 
sideration to the appropriateness of the foregoing subjects re¬ 
quired to be submitted to it therefor and which shall be as 
objective as shall be practicable in view of the purpose of his¬ 
toric preservation hereinbefore stated. All such regulations 
shall be published as provided by law for the publication of 
ordinances, and before adoption a public hearing shall be held 
thereon. 

E. The Commission shall have no authority concerning the 
use of property, which shall continue to be regulated by any 
applicable zoning regulations of the city; but the Commission 
shall consider the height, the setback from street and property 
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boundary lines, and the building area relative to lot area of 
buildings and structures proposed to be constructed, reconstruct¬ 
ed, altered or renovated. As to any of same the Commission 
shall make such suggestions relating to the proposed work and 
such recommendations relating to the grant of exceptions to the 
applicable zoning limitations as it shall deem appropriate and 
consistent with the purpose of historic preservation hereinabove 
stated. 

Section 6. A. Unless a certificate of appropriateness 
therefor shall have been issued by the Commission: (1) No 
building or structure shall be erected, constructed, reconstructed, 
altered, restores or renovated within any Historic Preservation 
District. No certificate of appropriateness however shall be 
required for any repainting, repair or maintenance of any 
building or structure which effects no material alteration or 
change in the exterior architectural features of appearances 
thereof. (2) No building or structure shall be demolished or 
removed within any Historic Preservation District. (3) No 
sign other than a marker identifying the address and occupants 
of a home shall be erected within any Historic Preservation 
District, except street, traffic and like signs erected by public 
authority. 

B. Application shall be made for such certificate of ap¬ 
propriateness to the Secretary of the Commission upon forms to 
be provided therefor, accompanied by full and detailed plans 
and specifications or other description of the work to be done, 
together with such other information as the Commission may 
reasonably require. 

C. The Commission shall act upon every such application 
as promptly as shall be practicable and issue to the applicant its 
certificate of appropriateness thereupon, with or without con¬ 
ditions, or its written disapproval, specifying the reasons there¬ 
for. Unless the Commission shall so act within thirty days after 
the filing of any such application, or such extended time as may 
be agreed in writing by the applicant, its certificate of appropri¬ 
ateness without conditions shall be deemed to have been issued. 

D. An application to erect, construct, reconstruct, alter, 
restore or renovate, or to demolish, raze or remove a structure 
or building within any Histori(xPreservation District, which has 
been disapproved, shall not be re-submitted, unless amended to 
eliminate therefrom the reasons for prior disapproval, within 
four months thereafter. Provided, however, after the expiration 
of thirty days from the date of a re-submission of an application 
to demolish, raze or remove a building, unless the Commission 
within such thirty-day period shall have granted written ap¬ 
proval of such application, the property owner shall have an 
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absolute right to demolish, raze or remove the structure or 
building and may proceed therewith. 

E. The determination of the Commission upon an applica¬ 
tion may be reviewed by the governing body of the municipality 
upon written application therefore being filed with such muni¬ 
cipal governing body within 15 days after the Commission 
renders its decision; and such municipal governing body shall 
investigate all the facts involved and may call and examine 
witnesses to the same extend that the Historical Preservation 
Commission can. The decision of the municipal governing body 
may be reveiwed, upon writ of certiorari by the Circuit Court 
having jurisdiction of the res, provided, petition therefor is 
filed in such Court within sixty days following the issuance of 
the decision by the municipal governing body. Copy of the 
petition for the writ shall be served on the Secretary of the 
Commission. Upon such review the Court shall consider the 
issues de novo. 

Section 7. The city governing body may also adopt by 
ordinance such other regulations as are necessary to effect the 
purposes of this Act not inconsistent with the provisions hereof. 

Section 8. The violation of any ordinance or regulation duly 
adopted pursuant hereto shall be punishable as a misdemeanor. 
Also, equitable relief shall be available for the enforcement 
of this Act or ordinances promulgated pursuant thereto. 

Section 9. All laws or parts of laws which are in conflict 
with this Act are, to such extent, hereby repealed. 

Section 10. All provisions, sections and sub-sections of this 
Act are severable. If any part, provision, section or sub-section 
of the Act is declared invalid or unconstitutional, such declara¬ 
tion shall not affect the parts, provisions, sections and sub-sec¬ 
tions that remain. 

Section 11. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 7, 1971. 

Time: 3:13 P.M. 


Act No. 895 H. 1593—Grainger, King, Hale, Lutz, Hearn 

AN ACT 

To authorize the governing bodies of all municipalities having 
populations of not less than 135,000 nor more than 185,000, according to 
the most recent federal decennial census, by ordinance, to authorize any 
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municipal waterworks utility board, created in any such municipality by 
ordinance pursuant to Act No. 860, S. 408, Regular Session 1953, to make 
certain expenditures without the prior consent and approval ol the 
governing body of any such municipalities. 

Be It Enacted by the Legislature of Alabama: 

Section 1. This Act shall apply only to all municipalities 
in this State having populations of not less than 135,000 nor 
more than 185,000, according to the most recent federal de¬ 
cennial census. 

Section 2. The governing body of any municipality to which 
this Act applies may, by ordinance, authorize any municipal 
waterworks utility board, created by such municipality by 
ordinance pursuant to Act No. 860, S. 408, Regular Session 
1953 (Acts 1953, p. 1152), to expend no more than $25,000 
without prior consent or approval of the municipal governing 
body, for new construction, additions, or replacements to the 
municipal waterworks plant and waterworks system or the 
equipment used by the same. 

Section 3. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 4. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 7, 1971. 

Time: 3:14 P.M. 


Act No. 896 H. 1594—Grainger, Lutz, King, Hale, Hearn 

AN ACT 

Authorizing any municipality having a population of not less than 
135,000 nor more than 185,000 according to the most recent federal 
decennial census to create a planning commission having certain powers, 
duties and regulations. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In any municipality having a population of not 
less than 135,000 nor more than 185,000 according to the most 
recent federal decennial census, the planning commission created 
pursuant to the provisions of Title 37, Section 788 Code of Ala¬ 
bama, as amended, shall consist of twelve members, namely the 
mayor, or, at the discretion of the mayor, in his stead his ad¬ 
ministrative assistant, one of the administrative officials of 
the municipality selected by the mayor, and a member of the 
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council to be selected by it as members ex officio, and nine 
persons appointed by the mayor. 

Section 2. The adoption of any plan or amendment by the 
commission shall be by resolution of the commission pursuant 
to the provisions of Code Title 37, Section 793 as amended, and 
shall be carried by the affirmative votes of not less than six 
members of the commission. 

Section 3. The provisions of this Act are severable. If any 
part of the Act is declared invalid or unconstitutional, such de¬ 
claration shall not affect the part which remains. 

Section 4. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 5. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 7, 1971. 

Time: 3:15 P.M. 


Act No. 897 H. 1595—Hearn, King, Grainger, Lutz, Hale 

AN ACT 

To authorize the governing bodies of all municipalities having 
populations of not less than 135,000 nor more than 185,000, according 
to the most recent federal decennial census, by ordinance, to authorize 
any municipal electric utility board, created in any such municipality by 
ordinance, pursuant to Code of Alabama 1940, Title 18, Chapter 4, to 
make certain expenditures without prior consent and approval of the 
governing body of any of such municipalities. 

Be It Enacted by the Legislature of Alabama: 

Section 1. This Act shall apply only to all municipalities 
in this State having populations of not less than 135,000 nor 
more than 185,000, according to the most recent federal decennial 
census. 

Section 2. The governing body of any municipality to 
which this Act applies, may, by ordinance, authorize any munici¬ 
pal electric utility board, created by such municipality by ordi¬ 
nance pursuant to Code of Alabama 1940, Title 18, Chapter 4, 
to expend no more than $25,000, without prior consent or approval 
of the municipal governing body, for new construction, additions, 
or replacements to the municipal electric distribution system, 
or the equipment used by same. 

Section 3. All laws or parts of laws which conflict with 
this Act are repealed. 
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Section 4. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 7, 1971. 

Time: 3:16 P.M. 


Act No. 898 H. 1672—Jackson, Wise 

AN ACT 

Relating to counties having populations of not less than 34,000 nor 
more than 34,800, according to the most recent federal decennial census; 
fixing the fee for the issuance of pistol permits by the sheriff and 
providing for the distribution and use of such fees. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In all counties having populations of not less 
than 34,000 nor more than 34,800, according to the most recent 
federal decennial census, the fee for issuance of a permit to 
carry a pistol concealed on or about the person or in a vehicle 
as provided in Code of Alabama 1940, Title 14, Section 177 shall 
be five dollars ($5.00), which shall be collected by the sheriff. 

Section 2. Four dollars of each fee so collected in any 
county coming within the purview of this Act shall be deposited 
in the general fund of the county, and one dollar thereof shall 
be deposited into a fund to be designated as the Sheriff’s Fund. 
Said fund shall be drawn upon by the sheriff of the county or 
his appointed agent and shall be used exclusively for law en¬ 
forcement purposes and in the discharge of the sheriff’s office 
as he sees fit. The establishment of the Sheriff’s Fund as pro¬ 
vided in this Act, and the use of such funds shall in no way 
diminish or take the place of any other imbursement or other 
source of income established for the sheriff or for the operation 
of his office. 

Section 3. The provisions of this Act are severable. If any 
part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 4. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 7, 1971. 

Time: 3:17 P.M. 
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Act No. 899 H. 1673—Jackaon, Wise 

AN ACT 

To authorize county boards of education in all counties having a 
population of not less than 34,000 nor more than 34,800, to appoint the 
superintendent of education for such counties. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In all counties having a population of not less 
than 34,000 nor more than 34,800, the boards of education of 
such counties are hereby authorized to appoint a superintendent 
of education at the expiration of the term of the present super¬ 
intendent in all such counties. Said superintendent shall be 
appointed to serve at the pleasure of the county board of educa¬ 
tion. 

Section 2. All general, local or special laws or parts of 
laws which conflict with this Act are repealed. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 7, 1971. 

Time: 3:18 P.M. 


Act No. 900 H. 1674—Jackson, Wise 

AN ACT 

Relating to counties having populations of not less than 34,000 nor 
more than 34,800; cacording to the most recent federal decennial census; 
providing for the payment or reimbursement by said counties to the 
members, including the chairman, of the county commission, of their 
actual expenses incurred in the performance of their duties outside the 
county, including expenses incurred by them in attending conventions 
of the National Association of County Commissioners and the Alabama 
Association of County Commissioners. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In addition to all salaries, travel and other ex¬ 
penses now provided or allowed by law to be paid to them, each 
member, including the chairman, of the county commission of 
every county in the state having a population of not less than 
34,000 nor more than 34,800, according to the most recent fed¬ 
eral decennial census, shall be paid or reimbursed by the county 
for his actual expenses incurred in the performance of his 
duties outside the county of his residence, including expenses 
incurred in attending conventions of the National Association of 
County Commissioners and the Alabama Association of County 
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Commissioners. Expenses for attending conventions shall be 
limited to necessary expenses of travel to and from such officer’s 
home to the place of such convention and to his reasonable 
expenses actually incurred for maintenance during the time he 
is participating in such convention. Provided, that the total 
amount of all expenses allowed any one member of the county 
commission, including the chairman, shall not exceed $500.00 
in any one year. 

Section 2. Each member of the county commission, in¬ 
cluding the chairman, shall submit a statement of his expenses 
to the entire membership of such body for its approval. It 
shall not be necessary for such statement to be accompanied 
by receipts or vouchers, but the statement shall be sworn to 
by each person submitting the same. Such expenses shall be 
paid out of the county treasury upon the approval of the chair¬ 
man and the entire membership of the county commission upon 
the warrant of the chairman that such payment is due. 

Section 3. All payments heretofore made by such counties 
to members of its county commission as reimbursement for such 
expenses are hereby validated. 

Section 4. The provisions of this act are severable. If any 
part of the act is declared invalid or unconstitutional, such dec¬ 
laration shall net affect the part which remains. 

Section 5. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 7, 1971. 

Time: 3:19 P.M. 


Act No. 901 


H. 1675—Jackson, Wise 


AN ACT 

To authorize the Director of Conservation to open a season in 
counties having a population of not less than 34,000 nor more than 
34,800 for hunting of female deer or unantlered male deer. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Any law of the State of Alabama to the con¬ 
trary notwithstanding, the Director of Conservation is hereby 
authorized to open a season in counties having a population of 
not less than 34,000 nor more than 34,800 for the hunting, 
taking, capturing and killing of female deer or unantlered deer 
by a duly promulgated regulation when, in his best judgment, 
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he deems it necessary for" biological reasons or because of crop 
damage to open the season on such deer. 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or its otherwise 
becoming a law. 

Approved September 7, 1971. 

Time: 3:20 P.M. 


Act No. 902 


H. 1687—Cauthen, Slate 


AN ACT 

To amend the Title and Section 1 of Act No. 221, H. 734, approved 
August 9, 1965 (Acts of Alabama 1965 Regular Session, Volume I, p. 
310), an act relating to counties in the state having a population of not 
less than 57,000 nor more than 61,000 inhabitants, according to the last 
or any subsequent federal decennial census, wherein the use of voting 
machines has been, or shall be, authorized; to provide that the county 
governing body in regulating and providing for the use of voting 
machines in all elections in the county may, in the manner herein pre¬ 
scribed, divide any voting precinct of the county into territories, 
designate in each territory a voting center at which the qualified eleetors 
of the territory so designated may vote, and prescribe the number of 
voting machines to be maintained at each voting center; and to provide 
election officers for each voting center designated by the county 
governing body, prescribe the duties of such election officers, and fix 
their compensation. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Title to Act No. 221, H. 734, approved Au¬ 
gust 9, 1965 (Acts of Alabama 1965 Regular Session Volume I, 
p. 310) entitled “To apply only in counties in the state having 
a population of not less than 57,000 nor more than 61,000 in¬ 
habitants, according to the last or any subsequent federal de¬ 
cennial census, wherein the use of voting machines has been, 
or shall be, authorized; to provide that the county governing 
body in regulating and providing for the use of voting machines 
in all elections in the county may, in the manner herein pre¬ 
scribed divide any voting precinct of the county into territories, 
designate in each territory a voting center at which the quali¬ 
fied electors of the territory so designated may vote, and pre¬ 
scribe the number of voting machines to be maintained at 
each voting center; and to provide election officers for each 
voting center designated by the county governing body, pre¬ 
scribe the duties of such election officers, and fix their compen¬ 
sation”, is amended to read as follows: 

“To apply only in counties in the state having a population 
of not less than 75,000 nor more than 90,000 inhabitants, accord- 
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ing to the last or any subsequent federal decennial census, 
wherein the use of voting machines has been, or shall be, 
authorized; to provide that the county governing body in regu¬ 
lating and providing for the use of voting machines in all elec¬ 
tions in the county may, in the manner herein prescribed, divide 
any voting precinct of the county into territories, designate in 
each territory a voting center at which the qualified electors 
of the territory so designated may vote, and prescribe the num¬ 
ber of voting machines to be maintained at each voting center; 
and to provide election officers for each voting center designated 
by the county governing body prescribe the duties of such elec¬ 
tion officers, and fix their compensation.” 

Section 2. Section 1 of Act No. 221, H. 734, approved 
August 9, 1965 (Acts of Alabama 1965 Regular Session, Volume 
I, P. 310) is amended to read as follows: 

“Section 1. This Act shall apply only in counties of the 
state having a population of not less than 75,000 nor more than 
90,000 inhabitants, according to the last or any subsequent 
federal decennial census. Unless a contrary intent appears 
from the context, as used herein, the word “county” means any 
county to which this Act applies; the phrases “county govern¬ 
ing body” means the county commission, or other like govern¬ 
ing body of any such county; the word “election” means any 
general, special, or primary election held in the county, including 
a district, municipal, county, state or federal election; and the 
term “voting center” means any place in the county which the 
county governing body designates as a place where a voting 
machine or voting machines will be maintained or operated at 
elections.” 

Section 3. Section 4 is amend to read as follows: 

“Section 4. The city governing body in the case of munici¬ 
pal elections and the county governing body in all other elections 
shall determine the number of voting machines deemed necessary 
to serve adequately the voters at an election, taking into con¬ 
sideration the nature or character of the election. At least 
twenty days prior to the time when the election officers for an 
election are required to be appointed, the county governing body 
shall in writing inform the officers whose duty it is to appoint 
said election officers of the number of voting machines which 
will be maintained at the respective voting centers during 
the forthcoming election; and the officers whose duty it is to 
appoint election officers shall appoint the number of election 
officers for the respective voting centers required hereby to 
conduct elections in which the number of voting machines, shown 
in the statement of the county governing body, will be main¬ 
tained.” 
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Section 5. This Act becomes effective upon its passage 
and approval by the Governor, or upon its otherwise becoming 
a law. 

Approved September 7, 1971. 

Time: 3:21 P.M. 


Act No. 903 


H. 1688—Cauthen, Slate 


AN ACT 

To amend the Title and Section 1 of Act No. 597, H. 644, approved 
September 8, 1967 (Acts of Alabama 1967 Organizational Special Regu¬ 
lar Sessions of Volume II, p. 1382), an act relating to regulating the 
compensation of jurors serving in certain courts in counties having 
populations of not less than 57,000 nor more than 61,000. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Title to Act No. 597, H. 644 approved Sep¬ 
tember 8, 1967 (Acts of Alabama 1967 Organizational Special 
Regular Sessions of Volume II, p. 1382) entitled “To regulate 
the compensation of jurors serving in certain courts in counties 
having populations of not less than 57,000 nor more than 61,000”, 
is amended to read as follows: 

“To regulate the compensation of jurors serving in certain 
courts in counties having populations of not less than 75,000 
nor more than 90,000.” 

Section 2. Section 1 of Act No. 597, H. 644, approved 
September 8, 1967 (Acts of Alabama 1967 Organizational Special 
Regular Sessions of Volume II, p. 1382) is amended to read as 
follows: 

“Section 1. In any county having a population of not less 
than 75,000 nor more than 90,000, according to the most recent 
federal decennial census, regular jurors, grand and petit, serv¬ 
ing in the circuit or in the county court of such counties are 
entitled to ten dollars for each day’s service, five cents for each 
mile traveled in going to and returning from court, and ferriage 
and toll to be proved by the oath of the juror before the clerk 
of the court. The clerk shall give each juror a certificate, 
stating therein the number of days he has served, the number 
of miles he has traveled, the amount of ferriage and toll he 
has paid, and the amount of compensation to which he is en¬ 
titled. The certificate shall be receivable in payment of county 
taxes, and other county dues, and payable out of the county 
treasury.” 
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Approved September 7, 1971. 
Time: 3:22 P.M. 


Act No. 904 H. 1689—Slate, Cauthen 

AN ACT 

To amend the Title and Section 1 of Act No. 414, H. 944, approved 
August 16, 1965 (Acts of Alabama 1965 Regular Session p. 603), an act 
relating to all counties having populations of not less than 57,000 nor 
more than 61,000 according to the most recent federal decennial census; 
requiring the county governing body to provide for the microfilming of 
records required to be recorded in the office of the judge of probate, 
the register, and circuit clerk. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Title to Act No. 414, H. 944 approved 
August 16, 1965 (Acts of Alabama 1965 Regular Session p. 603) 
entitled “Relating to all counties having populations of not less 
than 57,000 nor more than 61,000 according to the most recent 
federal decennial census; requiring the county governing body 
to provide for the microfilming of records required to be re¬ 
corded in the office of the judge of probate, the register, and 
circuit clerk”, is amended to read as follows: 

“Relating to all counties having populations of not less 
than 75,000 nor more than 90,000 according to the most recent 
federal decennial census; requiring the county governing 
body to provide for the microfilming of records required to be 
recorded in the office of the judge of probate, the register, and 
circuit clerk.” 

Section 2. Section 1 of Act No. 414 H. 944, approved Au¬ 
gust 16, 1965 (Acts of Alabama 1965 Regular Session p. 603) 
is amended to read as follows: 

“Section L The board of revenue and control, board of 
county commissioners or other like governing body of all coun¬ 
ties having populations of not less than 75,000 nor more than 
90,000, according to the most recent federal decennial census, 
shall provide for the microfilming of all records, documents, 
files, papers, or other writings, which are required by law to 
be recorded in the office of the judge of probate, register, and 
circuit clerk in such counties and for such projective and read¬ 
ing equipment as may be necessary. Such microfilms, or prints 
therefrom when duly authenticated by said probate judge, 
register, or circuit clerk as the case may be, shall have the same 
force and effect at law as the original record, or of copies of 
such records made by any other legally authorized means, and 
may be offered in like manner, and shall be received in evidence 
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in any court where such original record, or record made by 
other legally authorized means, could have been introduced and 
received.” 

Section 3. This Act becomes effective upon its passage 
and approval by the Governor, or upon otherwise becoming a 
law. 

Approved September 7, 1971. 

Time: 3:23 P.M. 


Act No. 905 


S. 29—Wilson 


AN ACT 

Relating to Water Safety; changing the name of the Division of 
Water Safety of the Department of Conservation to “Division of Marine 
Police”; granting additional powers to the law enforcement personnel 
of said Division. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Division of Water Safety of the Depart¬ 
ment of Conservation is hereby renamed and designated as the 
Division of Marine Police of the Department of Conservation 
and its law enforcement officers shall be known as marine 
police officers. 

Section 2. In addition to all other power heretofore granted 
by law, marine police officers and all other Department of Con¬ 
servation enforcement officers shall have the power of peace 
officers in this State and may exercise such powers anywhere 
within the State. 

Section 3. The provisions of this Act are severable. If any 
part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 4. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 5. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 7, 1971. 

Time: 3:24 P.M. 


Act No. 906 


H. 1690—Slate, Cauthen 

AN ACT 


To amend the Title and Section 1 of Act No. 668, S. 787, approved 
August 29, 1969 (Acts of Alabama 1969 Special and Regular Sessions, 
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Volume II, p. 1203), an act relating to compensation of members of 
county board of registrars in all counties having populations of not less 
than 57,000 nor more than 61,000. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Title to Act No. 668, S. 787, approved 
August 29, 1969 (Acts of Alabama 1969 Special and Regular 
Sessions, Volume II, p. 1203) entitled “To regulate the compen¬ 
sation of members of the county board of registrars in all 
counties having populations of not less than 57,000 nor more 
than 61,500, according to the most recent federal decennial 
census; providing for payment of additional compensation from 
the county treasury; to repeal conflicting laws”, is amended to 
read as follows: 

“To regulate the compensation of members of the county 
board of registrars in counties having populations of not less 
than 75,000 nor more than 90,000, according to the most recent 
federal decennial census; providing for payment of additional 
compensation from the county treasury; to repeal conflicting 
laws.” 

Section 2. Section 1 of Act No. 668, S. 787, approved 
August 29, 1969 (Acts of Alabama 1969 Special and Regular 
Sessions, Volume II, p. 1203) is amended to read as follows: 

“Section 1. In all counties having populations of not less 
than 75,000 nor more than 90,000, according to the most recent 
federal decennial census, each member of the county board of 
registrars shall receive fifteen dollars ($15) per day for each 
day’s attendance upon the session of the board. Of this, ten 
dollars ($10) per day shall be paid by the state as prescribed 
by Act No. 531, S. 101, Regular Session 1947 (General Acts 
1947, p. 388), as amended, and the remaining five dollars ($5) 
shall be paid from the general fund of the county.” 

Section 3. This Act becomes effective upon its passage 
and approval by the Governor, or upon its otherwise becoming 
a law. 

Approved September 7, 1971. 

Time: 3:25 P.M. 


Act No. 907 


H. 1691—Slate, Cauthen 


AN ACT 

To amend the Title and Section I of Act No. 115, H. 191, approved 
August 19, 1966 (Acts of Alabama 1966 Special Session p. 147), an act 
relating to creating the office of commissioner of licenses in all counties 
having populations of not less than 57,000 nor more than 61,000. 
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Be It Enacted by the Legislature of Alabama: 

Section 1. The Title to Act No. 115, H. 191 approved 
August 19, 1966 (Acts of Alabama 1966 Special Session p. 147) 
entitled “To create the office of commissioner of licenses in all 
counties in Alabama having populations of not less than 57,000 
nor more than 61,000 according to the most recent federal de¬ 
cennial census; to provide that such office shall be in lieu of 
the office of commissioner of motor vehicle licenses, created by 
Act No. 416, H. 945 of the Regular Session of 1965, in all such 
counties; to prescribe the powers, duties and authority of com¬ 
missioners of licenses; to designate the commissioner of motor 
vehicle licenses serving when this Act becomes effective in a 
county as the first commissioner of licenses for such county 
and to provide for the election of his successors and prescribe 
their terms of office; to provide for compensation, quarters, 
supplies, equipment and assistants for such commissioners; 
to prescribe the oath of office and bond of commissioners and 
the bond of a deputy commissioner for each commissioner; to 
transfer to commissioners the duties prescribed by the general 
law for judges of probate relative to the issuance of licenses, 
except marriage licenses, and the distribution of motor vehicle 
license tags, and also the duties of tax assessors and tax col¬ 
lectors, respectively, relative to assessing and collecting ad 
valorem taxes on motor vehicles; to abolish, at a designated 
future time, the office of license inspector in such counties and 
to transfer the duties of the license inspectors of such counties 
to the commissioner of licenses; to prescribe fees, charges and 
commissions which must be charged and collected by commis¬ 
sioners for services rendered pursuant to this Act; to provide 
for the distribution thereof; and to require certain reports rela¬ 
tive thereto”, is amended to read as follows: 

“To create the office of commissioner of licenses in all 
counties in Alabama having populations of not less than 75,000 
nor more than 90,000 according to the most recent federal de¬ 
cennial census; to provide that such office shall be in lieu of 
the office of commissioner of motor vehicle licenses, created by 
Act No. 416, H. 945 of the Regular Session of 1965, in all such 
counties; to prescribe the powers, duties and authority of com¬ 
missioners of licenses; to designate the commissioner of motor 
vehicle licenses serving when this Act becomes effective in a 
county as the first commissioner of licenses for such county and 
to provide for the election of his successors and prescribe their 
terms of office; to provide for compensation, quarters, supplies, 
equipment and assistants for such commissioners; to prescribe 
the oath of office and bond of commissioners and the bond of a 
deputy commissioner for each commissioner; to' transfer to 
commissioners the duties prescribed by the general law for 
judges of probate relative to the issuance of licenses, except 
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marriage licenses, and the distribution of motor vehicle license 
tags, and also the duties of tax assessors and tax collectors, 
respectively, relative to assessing and collecting ad valorem 
taxes on motor vehicles; to abolish, at a designated future time, 
the office of license inspector in such counties and to transfer 
the duties of the license inspectors of such counties to the com¬ 
missioner of licenses; to prescribe fees, charges and commissions 
which must be charged and collected by commissioners for 
services rendered pursuant to this Act; to provide for the dis¬ 
tribution thereof; and to require certain reports relative there¬ 
to.” 


Section 2. Section 1 of Act No. 115 H. 191, approved August 
19, 1966 (Acts of Alabama 1966 Special Session p. 147) is 
amended to read as follows: 

“Section 1. This Act shall apply only in all counties in 
this state having populations of not less than 75,000 nor more 
than 90,000 according to the most recent federal decennial 
census.” 

Section 3. This Act becomes effective upon its passage 
and approval by the Governor, or upon its otherwise becoming 
a law. 

Approved September 7, 1971. 

Time: 3:26 P.M. 


Act No. 908 


H. 1692—Cauthen, Slate 


AN ACT 

Relating to counties having a population of not less than 75,000 nor 
more than 90,000; to authorize the county commission to establish a 
contingent fund for the payment of certain equitable and just claims 
and other expenses. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The provisions of this Act shall apply in all 
counties having a population of not less than 75,000 nor more 
than 90,000 according to the last federal decennial census. 

Section 2. The county commission of such counties may 
in its discretion appropriate annually from the public funds 
of the county an amount not exceeding $7,500 as a contingent 
fund from which shall be paid any entertainment, or promotional 
expense incurred for and incidental to the promotion of the 
economic, industrial or cultural development of the county and 
from which shall be paid any other equitable and just claim 
or claims against the county for which the county is not legally 
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liable, and for recovery of which the claimant or claimants have 
no recourse at law. Any appropriation so made shall be paid 
to the county treasurer or depository on warrants drawn in 
such manner as the county governing body may direct. Any 
unexpended or unencumbered balance in any such contingent 
fund created under this Act shall revert to the county general 
fund at the end of each fiscal year. 

Section 3. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 4. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 5. The provisions of this Act shall become effective 
September 1, 1971. 

Approved September 7, 1971. 

Time: 3:27 P.M. 


Act No. 909 H. 1695—Coshatt, Reid (R) 

AN ACT 

To provide additional compensation for the official court reporter 
of all judicial circuits having one judge and composed of two counties 
and the total combined population of both counties being not less than 
50,000 nor more than 70,000 according to the most recent federal decennial 
census. 

Be It Enacted by the Legislature of Alabama: 

SECTION I: In addition to all other compensation pro¬ 
vided by law, the official court reporter for all judicial circuits 
having one judge and composed of two counties and the com¬ 
bined total population of both counties being not less than 50,000 
nor more than 70,000 according to the most recent federal de¬ 
cennial census, shall receive as additional compensation the 
sum of $2,000 per annum and each county composing the said 
judicial circuit shall pay $1000.00 of said compensation. The 
said additional compensation shall be payable in equal monthly 
installments out of the general fund of the counties composing 
the circuit. 

SECTION 2: This act is cumulative. 

SECTION 3: This act shall become effective immediately 
upon the passage and approval by the governor, or upon its 
otherwise becoming law. 

Approved September 7, 1971. 

Time: 3:28 P.M. 
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Act No. 910 


H. 1696—Stubbs 


AN ACT 

To alter, re-arrange and extend the boundaries and corporate limits 
of the City of Alabaster so as to incorporate certain territory as 
described herein. 

Be It Enacted by the Legislature of Alabama: 

Section 1. To alter, re-arrange and extend the boundaries 
and corporate limits of the City of Alabaster so as to incorpor¬ 
ate certain territory as described herein, to-wit: 

Begin at the Northeast corner of the Northwest Quarter 
of the Northeast Quarter of Section 34, Township 20 South, 
Range 3 West, Shelby County, Alabama; thence run in a South¬ 
erly direction along the center line of the Northeast Quarter 
and the Southeast Quarter of said Section 34, a distance of 
5,307.72 feet to the Southeast corner of the Southwest Quarter 
of the Southeast Quarter of said Section 34; thence run in a 
Westerly direction along the South line of said Southwest 
Quarter of Southeast Quarter a distance of 1,319.23 feet to the 
Southwest corner of said Southwest Quarter of Southeast Quar¬ 
ter; thence run in a Northerly direction along the center line 
of said Section 34 a distance of 5,311.56 feet to the Northwest 
corner of the Northwest Quarter of the Northeast Quarter 
of said Section 34; thence run in a Easterly direction along the 
North line of said Northwest Quarter of Northeast Quarter a 
distance of 1,335.57 feet to the point of beginning; situated in 
Shelby County, Alabama. 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 7, 1971. 

Time: 3:29 P.M. 


Act No. 911 H. 1698—Crowe, Naramore 

AN ACT 

Relating to Walker County; to provide an expense allowance to the 
Judge of the Inferior Court of said county. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Judge of the Inferior Court of Walker 
County shall receive in addition to all other compensation now, 
or hereafter provided by law, an expense allowance of $150 per 
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month. Such allowance shall be paid out of the general funds 
of the county as prescribed by law. 

Section 2. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Approved September 7, 1971. 

Time: 3:30 P.M. 


Act No. 912 H. 1700—Crowe, Naramore 

AN ACT 

Relating to Walker County, providing for the participation of certain 
county employees in the Employees’ Retirement System of Alabama. 

Be It Enacted by the Legislature of Alabama: 

Section 1. All employees of Walker County whose compen¬ 
sation is paid entirely by the county shall become members of 
and participants in the State Employees’ Retirement System in 
the manner and according to the procedure prescribed in Act 
No. 516, H. 93, Regular Session 1945 (General Acts 1945, p. 
734) as amended: and the Walker County Commission, shall, 
within six months from the effective date of this Act, adopt 
such resolutions, make such agreements, and take such action 
as may be necessary to effectuate the purposes of this Act. 

Section 2. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 7, 1971. 

Time: 3:31 P.M. 


Act No. 913 H. 1703—Reynolds, Goodwin 

AN ACT 

To provide for an increase in the compensation of all court bailiffs, 
members of the jury commission, members of the board of registrars 
and members of the tax equalization board of all counties having a 
population of not less than 45,500 nor more than 52,000 according to the 
most recent federal decennial census. 

Be It Enacted by the Legislature of Alabama: 
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Section 1. The county commission of all counties having 
a population of not less than 45,500 nor more than 52,000 
according to the most recent federal decennial census is hereby 
authorized to provide for an increase in the compensation of 
all court bailiffs, members of the jury commission, members of 
the board of registrars and members of the tax equalization 
board in an amount not to exceed $15 for each day said officials 
serve in their official capacity. 

Section 2. The provisions of this Act shall become effec¬ 
tive immediately upon its passage and approval by the Governor, 
or upon its otherwise becoming a law. 

Approved September 7, 1971. 

Time: 3:32 P.M. 


Act No. 914 H. 1699—Crowe, Naramore 

AN ACT 

Relating to Walker County; to impose a trial tax on all cases in the 
Inferior Court of the county. 

Be It Enacted by the Legislature of Alabama: 

Section 1. On all actions, suits, cases and proceedings 
hereafter filed in the Inferior Court of Walker County, there 
shall be charged a trial fee of five dollars, which shall be 
collected as other costs are collected and paid into the general 
fund of the county. 

Section 2. All laws or parts of laws which conflict with 
this Act are hereby repealed. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 7, 1971. 

Time: 3:33 P.M. 


Act No. 915 H. 1707—Crawford, Connell 

AN ACT 

To amend the title and Sections 1 and 2 of Act No. 123, H. 130, 
Second Special Session 1963 (Acts 1963, p. 312), which authorizes the 
county commission to prescribe the times when county offices may be 
closed in certain counties classified on a population basis. 
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Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 123, H. 130, Second Special 
Session 1963 (Acts 1963, p. 312) is amended to read as follows: 

“An Act To authorize the county commission of certain 
counties classified on a population basis to prescribe the times 
when county offices may be closed.” 

Section 2. Section 1 of said Act No. 123, H. 130, is amended 
to read as follows: 

“Section 1. This Act shall apply in all counties having a 
population of not less than 13,200 nor more than 13,800, accord¬ 
ing to the 1970 or any subsequent federal decennial census.” 

Section 3. Section 2 of said Act No. 123, H. 130, is amended 
to read as follows: 

“Section 2. The county commission of every county coming 
under the purview of this Act may, in its discretion, and by 
resolution duly adopted, authorize the offices of the officials 
in the courthouse or in other buildings used for county purposes 
to be closed at noon two days each week or all day one day each 
week in addition to Sundays and legal holidays.” 

Section 4. This Act shall become effective September 1, 
1971. 

Approved September 7, 1971. 

Time: 3:34 P.M. 


Act No. 916 H. 1708—Crawford, Connell 

AN ACT 

To amend the title and Section 1 of Act No. 182, H. 558, Regular 
Session 1963 (Acts 1963, p. 567), which provides for the compensation of 
county or deputy solicitors in certain counties classified on a population 
basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 182, H. 558, Regular Session 
1963 (Acts 1963, p. 567) is amended to read as follows: 

“An Act To provide for the compensation of county or 
deputy solicitors in counties having populations of not less than 
13,200 nor more than 13,800.” 

Section 2. Section 1 of said Act No. 182, H. 558, is amended 
to read as follows: 
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“Section 1. The county or deputy solicitor of any county 
having populations of not less than 13,200 nor more than 13,800 
according to the most recent federal decennial census shall 
receive a monthly salary of not less than one hundred fifty 
dollars and not more than two hundred fifty dollars. Said salary 
shall be fixed by the board of revenue, court of county com¬ 
missioners or like governing body of such county and shall be 
paid out of the general funds of the county.” 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 7, 1971. 

Time: 3:35 P.M. 


Act No. 917 H. 1709—Crawford, Connell 

AN ACT 

To amend the title and Section 1 of Act No. 130, H. 121, Special 
Session 1965 (Acts 1965, p. 183), which regulates the compensation of 
election officers in certain counties classified on a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 130, H. 121, Special Session 
1965 (Acts 1965, p. 183) is amended to read as follows: 

“An Act Regulating the compensation of election officers 
in counties having populations of not less than 13,200 nor more 
than 13,800, according to the most recent federal decennial 
census.” 

Section 2. Section 1 of said Act No. 130, H. 121, is amended 
to read as follows: 

“Section 1. At all elections hereafter held in counties 
having populations of not less than 13,200 nor more than 13,800, 
according to the most recent federal decennial census, the offi¬ 
cers appointed to hold the election shall each be entitled to ten 
dollars. The returning officer shall also be entitled to mileage 
as prescribed in Code of Alabama Recompiled 1958, Title 17, 
Section 198. The several claims shall be paid as preferred 
claims, out of monies in the county treasury not otherwise 
appropriated, on proper proof of service rendered. However, 
amounts paid to election officers under this Act for per diem 
or mileage in excess of the amounts prescribed by general laws 
shall not in any case be reimbursable by the State.” 

Section 3. This Act shall become effective September 1, 

1971. 
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Approved September 7, 1971. 
Time: 3:36 P.M. 


Act No. 918 H. 1710—Crawford, Connell 

AN ACT 

To amend the title and Section 1 of Act No. 113, H. 254, Regular 
Session 1969 (Acts 1969, p. 392), which provides a county supplement 
to the per diem compensation of members of the county board of 
equalization in certain counties classified on a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 113, H. 254, Regular Session 
1969 (Acts 1969, p. 392) is amended to read as follows: 

“An Act To apply only in counties having populations of 
not less than 13,200 nor more than 13,800 according to the most 
recent federal decennial census, providing a county supplement 
to the per diem compensation of members of the county board 
of equalization.” 

Section 2. Section 1 of said Act No. 113, H. 254, is amended 
to read as follows: 

“Section 1. Tn all counties having populations of not less 
than 13,200 nor more than 13,800 according to the most recent 
federal decennial census the members of the county board of 
equalization shall each by paid out of the general funds of the 
county a per diem supplement of five dollars for each day such 
member is engaged in the discharge of his official duties, 
which shall be in addition to the per diem compensation paid 
by the state and county as otherwise provided for by law.” 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 7, 1971. 

Time: 3:37 P.M. 


Act No. 919 H. 1711—Crawford, Connell 

AN ACT 

To amend the title and Section 1 of Act No. 381, H. 939, Regular 
Session 1969 (Acts 1969, p. 751), which fixes the fee for issuance of a 
pistol permit by the sheriff; and provides for the distribution and use 
of such fees in certain counties classified on a population basis. 
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Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 381, H. 939, Regular Ses¬ 
sion 1969 (Acts 1969, p. 751) is amended to read as follows: 

“An Act To apply only in counties having populations of 
not less than 13,200 nor more than 13,800; fixing the fee for 
issuance of a pistol permit by the sheriff; and providing for 
the distribution and use of such fees.” 

Section 2. Section 1 of said Act No. 381, H. 939, is amended 
to read as follows: 

“Section 1. In all counties having populations of not less 
than 13,200 nor more than 13,800 according to the most recent 
federal decennial census, the fee for issuance of a permit to 
carry a pistol in a vehicle or concealed on or about the person 
as provided in Code of Alabama 1940, Title 14, Section 177, 
shall be $5.00, which shall be collected by the sheriff.” 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 7, 1971. 

Time: 3:38 P.M. 


Act No. 920 H. 1712—Crawford, Connell 

AN ACT 

To amend the title and Section 1 of Act No. 114, H. 256, Regular 
Session 1969 (Acts 1969, p. 393), which authorizes the county commission 
to pay the salaries of clerks for the tax assessor and the tax collector in 
ceratin counties classified on a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 114, H. 256, Regular Session 
1969 (Acts 1969, p. 393) is amended to read as follows: 

“An Act Relating to all counties having populations of not 
less than 13,200 nor more than 13,800, according to the most 
recent federal decennial census; to authorize the governing 
body of each such county to pay the salaries of clerks for the 
tax assessor and the tax collector of the county.” 

Section 2. Section 1 of said Act No. 114, H. 256, is amended 
to read as follows: 

“Section 1. The governing bodies of all counties in this 
state having populations of not less than 13,200 nor more than 
13,800 according to the most recent federal decennial census 
are authorized to pay out of their respective county treasuries 
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the salaries of a clerk for the tax assessor and a clerk for the 
tax collector. Such clerks shall be appointed by the tax assessor 
and the tax collector. The tax assessor shall fix his clerk’s 
salary and the tax collector shall fix his clerk’s salary; however, 
neither clerk’s salary may be fixed at more than $3,000 per 
annum.” 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 7, 1971. 

Time: 3:39 P.M. 

Act No. 921 H. 1713—Crawford, Connell 

AN ACT 

To amend the title and Section 1 of Act No. 391, H. 987, Regular 
Session 1969 (Acts 1969, p. 766), which increases the compensation of 
members of boards of registrars in certain counties classified on a 
population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 391, H. 987, Regular Session 
1969 (Acts 1969, p. 766) is amended to read as follows: 

“An Act Relating to counties having a population of not less 
than 13,200 nor more than 13,800; to increase the compensation 
of members of boards of registrars in such counties.” 

Section 2. Section 1 of said Act No. 391, H. 987, is amended 
to read as follows: 

“Section 1. In all counties having a population of not less 
than 13,200 nor more than 13,800, according to the most recent 
federal decennial census, the members of the boards of regis¬ 
trars shall receive an additional compensation of $5.00 per day 
for each day the board of registrars is in session. This com¬ 
pensation shall be paid from the general funds of the county 
and shall be in addition to any compensation now being paid to 
members of said board of registrars.” 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 7, 1971. 

Time: 3:40 P.M. 

Act No. 922 H. 1714—Crawford, Connell 

AN ACT 

To amend the title and Section 1 of Act No. 805, H. 1016, Regular 
Session 1969 (Acts 1969, p. 1449), which relates to additional compensa- 
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tion paid official court reporters in all circuits composed of two coun¬ 
ties, having two circuit judges, and in which one county has a population 
of not less than 56,000 nor more than 59,000 according to the most 
recent federal decennial census. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 805, H. 1016, Regular Session 
1969 (Acts 1969, p.. 1449) is amended to read as follows: 

“An Act Relating to additional compensation paid official 
court reporters in all circuits composed of two counties, having 
two circuit judges, and in which one county having a population 
of not less than 56,500 nor more than 59,000 according to the 
most recent federal decennial census.” 

Section 2. Section 1 of said Act No. 805, H. 1016, is 
amended to read as follows: 

“Section 1. The official court reporter in all circuits com¬ 
posed of two counties, having two circuit judges, and in which 
one county having a population of not less than 56,500 nor more 
than 59,000 according to the most recent federal decennial cen¬ 
sus shall receive, in addition to all other compensation provided 
by law an additional compensation of $600.00 per annum, which 
shall be payable in equal monthly installments by the counties 
composing the circuit, each county to pay its pro rata of such 
salary based upon the assessed value of all taxable property of 
such county for the preceding year on certificates issued by 
the judge of the circuit in favor of such reporter for the amount 
due by the county each month.” 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 7, 1971. 

Time: 3:41 P.M. 


Act No. 923 H. 1715—Crawford, Connell 

AN ACT 

To amend the title and Section 1 of Act No. 392, H. 988, Regular 
Session 1969 (Acts 1969, p. 767), which increases the compensation of 
members of the jury commission in certain counties classified on a 
population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Aet No. 392, H. 988, Regular Session 
1969 (Acts 1969, p. 767) is amended to read as follows: 
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“An Act Relating to counties having a population of not less 
than 13,200 nor more than 13,800; to increase the compensation 
of members of the jury commission in such counties.” 

Section 2. Section 1 of said Act No. 392, H. 988, is amended 
to read as follows: 

“Section 1. In all counties having a population of not less 
than 13,200 nor more than 13,800, according to the most recent 
federal decennial census, each member of the jury commission 
in such counties shall be paid fifteen dollars per day for the 
time actually engaged in the discharge of his official duties. 
This compensation shall be paid from the general funds of the 
county in the manner prescribed by law.” 

Section 3. This Act shall become effective September 1, 

1971. 

Approved September 7, 1971. 

Time: 3:42 P.M. 


Act No. 924 H. 1716—Connell, Crawford 

AN ACT 

Relating to Houston County, directing the board of registrars to 
purge the list of registered voters, requiring and prescribing the pro¬ 
cedure for the reidentification of registered voters; and providing a 
penalty for wilfully making a false statement in connection with 
reidentification. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The board of registrars of Houston County is 
hereby directed to purge all lists of registered electors in the 
county to the end that the names of all who are deceased or 
non-residents of the county or have otherwise become disquali¬ 
fied from voting therein shall be removed from such list and to 
the end that the name of each registered elector shall appear 
only on the list of registered electors for the precinct, ward, 
district or beat in which he resides. 

Section 2. The public shall be informed that each person 
registered to vote is required to furnish by mail or in person 
to the board of registrars, not later than December 31, 1971, 
a voter address report giving name as registered, full name, 
including maiden surname of married women, name of spouse, 
if any, voter’s date of birth, race, sex, address and location of 
residence by map or description if not on a street with numbered 
residences. Such information shall be recorded on the card 
file of the board of registrars when it is given by the registered 
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voter, and, if he fails to give complete information after notice, 
he shall be notified to appear before the board to do so. All 
persons failing to give complete information by December 31, 
1971, shall be advertised for purging from the list of registered 
voters, and ten (10) days for hearings and for assistance to 
voters in furnishing information shall be set by the board to be 
held not later than February. Such ten (10) day meeting shall 
be in place of the five (5) days in January and the five (5) days 
in February provided for purging and hearings by general law to 
be held in odd-numbered years. The board of registrars shall 
report not later than April 1, 1972, to the authority charged 
with preparing the list of voters to be used at elections, the 
names of all voters purged from the list following the hearing, 
• and such names shall not appear on the list of registered voters 

furnished officials for the primary elections of 1972. 

Section 3. The reidentification of voters as herein re¬ 
quired to be held in 1971 and 1972 shall be held each six years 
thereafter at the time in such years as herein required. The 
board of registrars shall, prior to each such reidentification, 
prescribe the form to be used and such forms shall be printed 
and shall be furnished to the board of registrars by the county 
governing body in number equal to 125 per cent of the names 
on the list of registered voters as of September 1, of the year 
in which such forms are to be filled out by registered voters 
and be submitted to the board of registrars. Copies of such 
forms shall be placed in the office of the judge of probate and 
at such other places as the board of registrars may require. 
Each person filling out such form shall not leave it at the office 
where it was obtained but shall himself be responsible for de¬ 
livering it to the board of registrars by mail or in person. 

Section 4. Any person who makes a wilfully false state¬ 
ment in answer to the reidentification questionnaire to the board 
of registrars or the duly authorized employee of the board of 
registrars shall be guilty of perjury and upon conviction shall 
be punished by imprisonment in the penitentiary for not less than 
one year nor more than five years. 

Section 5. The cards, files, equipment, clerical assistance, 
postage, telephones and office space necessary to carry out the 
provisions of this act are hereby required to be furnished by 
the county governing body of Houston County as authorized, 
and hereby required, by Section 55(1), Title 17, Code of Ala¬ 
bama 1940 as amended. 

Section 6. The board of registrars shall meet as often as 
necessary and on such dates as the board may by order fix for 
the purpose of purging the list of registered electors of the 
county. The board may meet any number of days not exceeding 
twenty (20) days during 1971 and each six (6) years thereafter 
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for the purpose of purging such list, which such days shall be 
in addition to the ten (10) days for hearing in 1972 and each 
six (6) years thereafter and shall be entitled to the same per 
diem allowances as now provided by law for meeting such thirty 
(30) days as herein provided. 

Section 7. The board of registrars shall place each voter 
in his proper voting place by entering his name in a book of 
transfers. All registered electors shall be placed for voting in 
a precinct or ward, district or beat according to the subdivisions 
of the municipalities and the areas outside municipalities as 
such have been made by governing bodies, provided, however, 
that if such governing authorities have failed to so arrange 
voting districts that the territory of one or more lies partly in 
and partly outside a city, then the board of registrars shall 
request that such subdivision be made as now required by 
law to be made so that all areas in cities are divided into wards 
and districts and all areas outside cities are divided into pre¬ 
cincts and districts. If the governing bodies herein cited fail 
to divide voting territory, then the board of registrars shall 
divide the list of registered electors of such precinct, ward, 
district or beat into List A and List B, List A to contain the 
names of electors residing within the corporate limits ©f the 
municipality and List B to contain the names of electors residing 
outside the corporate limits of any municipality. 

Section 8. The mayor of each incorporated city or town in 
Houston County, or the person or persons charged with the duty 
of preparing a registration list of the registered electors in such 
city or town, or his duly authorized agents or representatives, 
preparing such registration list, shall have full access to the 
files of the board of registrars, under supervision of the board, 
for the purpose of checking the same against the registration 
list as shown by the files of the board of registrars, and said 
list of registered electors being prepared for use in a municipal 
election shall be so checked and shall be made to conform to the 
placing of names for voting as on file with the board of regis¬ 
trars. 

Section 9. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 10. This Act shall take effect immediately upon 
its passage and approval by the Governor or upon its otherwise 
becoming a law. 

Approved September 7, 1971. 

Time: 3:43 P.M. 
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Act No, 926 


H. 1742—Grey (D) 


AN ACT 

Relating to all counties having a population of not less than 16,245 
nor more than 16,300 according to the most recent federal decennial 
census; to withdraw and take away criminal and quasi-criminal juris¬ 
diction from justices of the peace and notaries public ex officio justice 
of the peace, and vest such jurisdiction in the County Courts. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In all criminal and quasi-criminal jurisdiction 
of whatever kind, whether final or for the purpose of binding 
over to await the action of the grand jury, is hereby withdrawn 
and taken away from justices of the peace and notaries public 
with powers of justices of the peace within the boundaries of 
such counties. Any such criminal or qualis-criminal cases pend¬ 
ing before any justice of the peace or notary public with the 
powers of a justice of the peace shall be transferred to the county 
court where the cases shall be tried as if they had originated in 
said County Court. 

Section 2. All criminal and quasi-criminal jurisdiction here¬ 
tofore vested in and exercised by justices of the peace and 
notaries with powers of justices of the peace within the boun¬ 
daries of such counties is hereby vested in the County Court. 

Section 3. All laws or parts of laws in conflict with this 
Act are hereby repealed. 

Section 4. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 7, 1971. 

Time: 3:44 P.M. 


Act No. 926 H. 1763—Naramore, Crowe 

AN ACT 

To provide for expense allowances for Tax Collectors in certain 
counties classified on a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In all counties having populations of not less 
than 55,500 nor mere than 56,500, according to the most recent 
federal decennial census, the Tax Collector may be allowed 
$150.00 per month for expenses, which allowance shall be paid 
out of the general fund in the county treasury, on warrants 
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drawn in the manner prescribed by law. The expense allowances 
provided for herein shall be in addition to all other allowances 
provided the Tax Collector for performing the duties of his 
office. 

Section 2. This Act shall become effective September 1, 
1971. 

Approved September 7, 1971. 

Time: 3:45 P.M. 


Act No. 927 H. 1764—Naramore, Crowe 

AN ACT 

To provide for expense allowances for Probate Judges in certain 
counties classified on a population basis. 

Be It Enacted by the Legislature of Alabama,: 

Section 1. In all counties having populations of not less 
than 55,500 nor more than 56,500, according to the most recent 
federal decennial census, the Probate Judge may be allowed 
$150.00 per month for expenses, which allowance shall be paid 
out of the general fund in the county treasury, on warrants 
drawn in the manner prescribed by law. The expense allow¬ 
ances provided for herein shall be in addition to all other allow¬ 
ances provided the Probate Judge for performing the duties of 
his office. 

Section 2. This Act shall become effective September 1, 
1971. 

Approved September 7, 1971. 

Time: 3:46 P.M. 


Act No. 928 H. 1765—Naramore, Crowe 

AN ACT 

To provide for expense allowances for tax assessors in certain 
counties classified on a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In all counties having populations of not less 
than 55,500 nor more than 56,500, according to the most recent 
federal decennial census, the tax assessor may be allowed $150.00 
per month for expenses, which allowance shall be paid out of the 
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general fund in the county treasury, on warrants drawn in the 
manner prescribed by law. The expense allowances provided for 
herein shall be in addition to all other allowances provided the 
tax assessor for performing the duties of his office. 

Section 2. This Act shall become effective September 1, 
1971. 

Approved September 7, 1971. 

Time: 3:47 P.M. 


Act No. 929 H. 1770—Brassell, Adams 

AN ACT 

To change the composition of the Board of Education of Phenix 
City, in Russell County. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The general administration and supervision of 
the public schools and educational interest of Phenix City, Ala¬ 
bama shall be vested in a city board of education, to be composed 
of seven members who shall be residents of said city and who 
shall not be members of the city governing body. The members 
of the city board of education shall be elected by the city govern¬ 
ing body in accordance with Code of Alabama 1940, Title 52, 
Chapter 8, and the functions and duties of said board shall be 
subject to the provisions of said chapter. 

Section 2. The city governing body shall, within sixty days 
after the effective date of this act, elect two new members to the 
board in addition to the five members now serving. One of the 
new members shall serve for a term of four years, and one shall 
serve for five years. Thereafter, all members shall serve for 
five years in accordance with the general law. 

Section 3. All laws or parts of laws which conflict with this 
act are repealed. 

Section 4. The provisions of this act are severable. If any 
part of the act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 5. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 7, 1971. 

Time: 3:48 P.M, 
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Act No. 930 H. 1771—Brassell, Adams 

AN ACT 

To amend Sections 1 and 2 of Act No. 17, H. 125, Regular Session 
1947, which act created a hospital commission for Phenix City, in Russell 
County, by increasing the membership and authority of said commission. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 1 of Act No. 17, H. 125, Regular Session 
1947, is htereby amended to read as follows: 

“Section 1. The hospital commission of Phenix City, Ala¬ 
bama shall be composed of the five members now serving, and 
two additional members to be appointed by the city governing 
body within sixty days from the effective date of this act. Of 
the two members newly appointed, one shall serve for a term 
of four years and one shall serve for a term of five years. At 
•the expiration of the terms of the newly appointed mmbers, all 
members shall serve for terms of five years, and all shall be 
appointed by the city governing body. All members shall take 
the oath of office prescribed by law before entering upon the 
discharge of their duties. No member shall hold any other 
public office.” 

Section 2. Section 2 of Act No. 17, H. 125, Regular Session 
1947 is hereby amended to read as follows: 

“Section 2, Said Commission shall have power and auth¬ 
ority to construct, equip and operate a city hospital or hospitals 
within the City limits of said City and the police jurisdiction 
thereof in Russell County, Alabama, and all hospitals which 
have heretofore been constructed or acquired by the City of 
Phenix City, Alabama, shall be operated by said Commission 
and it shall be the duty of the governing body of said City of 
Phenix City, Alabama, to deliver over to said hospital Com¬ 
mission all hospital facilities owned by said City immediately 
upon the appointment of said hospital Commsision. In carrying 
out the provisions of this Act, said hospital Commission of said 
City shall have the exclusive right to employ all of the personnel 
necessary to operate said hospital facilities and each of said 
employees shall serve at the will of said Commission. Said 
Commission shall also be authorized to change the fiscal year of 
any institution under its control, and to alter its accounting 
system accordingly.” 

Section 3. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 7, 1971. 

Time: 3:49 P.M. 
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Act No. 931 H. 1772—Brassell, Adams 

AN ACT 

To provide lor payment of fees of state witnesses in certain cases 
from the general funds of Russell County. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The fees of state witnesses in all civil and crimi¬ 
nal cases both at law and in equity in the Russell County circuit 
court or in the Court of Common Pleas of Russell County or in 
any court having like jurisdiction in said county or before the 
grand jury of Russell County shall be payable out of the general 
funds of the county immediately upon their presentation. All 
such witness fees collected by the clerk of court shall be paid 
by him into the general fund of the county treasury at the end 
of each month. 

Section 2. All laws or parts of laws which conflict with 
this Act are repaled. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 7, 1971. 

Time: 3:60 P.M. 


Act No. 932 H. 1790—Stokes, Downing, Perloff, Therrell, 

Nettles, Callahan, Lyons, Roberts, 
Wood, Collins 

AN ACT 

To provide for a retirement pension for certain salaried elected 
public officials of any County having a population of not less than 
300,000 nor more than 500,000 according to the last or any subsequent 
federal decennial census, to set the eligibility requirements for such 
pension and the amount, including contributions to retirement fund, and 
method and source of payment thereof, and to require the approval by 
a majority of the voters in a county-wide referendum before the pro¬ 
visions of this Act become operative. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In any County in this State having a population 
of not less than 300,000 nor more than 500,000 according to the 
last or any subsequent federal decennial census, any elected 
Public Official of such County who is paid a regular salary for 
the office in which he serves, and who has served continuously 
as an elected Public Official of such County for a period of 
twenty-five (25) years or more and who has attained the age of 
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sixty-five (65) years shall, subject to the provisions of Section 
4 of this Act, upon his retirement from such service, receive a 
pension from the County, which pension shall amount annually 
to sixty percent (60%) of the amount of the annual salary of 
such elected official at the time of his retirement, provided that 
such official has contributed to the County an amount equal to 
4 per cent (4%) of his gross salary, as such salary is paid to 
him after this Act becomes operative. Such contributions shall, 
for elected officials who are in office when this Act becomes 
operative, be commenced beginning with the first month next 
following the date when this Act becomes operative, and for 
subsequently elected officials, shall commence upon their taking 
office. Such contributions shall continue to be made for as long 
as such officials shall serve in elective office, to the time of 
their retirement. 

Section 2. Nothing contained in this Act shall be construed 
as making contributions by any elected official mandatory, but 
any such official who does not participate by contribution to¬ 
ward his retirement shall not be entitled to the retirement bene¬ 
fits provided by this Act. Any elected official who makes contri¬ 
butions to the County under the terms of this Act but does not 
serve a- total of at least twenty-five (25) years as herein pro¬ 
vided, shall upon his retirement or other separation from office, 
be entitled, or in the event of his death, his personal represent¬ 
ative shall be entitled to a refund of the total amount of money, 
without interest, thus contributed by such elected official during 
his service in office, upon making verified claim therefor to the 
governing body of the County. In the event that any elected 
official begins to draw the retirement allowance to which he 
shall be entitled by the terms of this Act and dies before with¬ 
drawing an amount equal to the total amount contributed by him 
during his covered service, the personal representative of such 
elected official shall be entitled to a refund of the remaining 
portion of the total amount so contributed by the elected official, 
without interest, upon making verified claim therefor to the 
governing body of the County. Any elected official who fails 
to make the contributions herein provided shall not thereafter 
be allowed to pay past accrued contributions in order to avail 
himself of the benefits afforded by this Act. 

Section 3. This retirement pension shall be paid to such 
retired officials by said County out of the general fund of said 
County in equal monthly installments, commencing on the first 
day of the second month after his retirement, each such monthly 
payment to be for the last previous month, and shall continue 
until his death. 

Section 4. No elected County official who is eligible or can 
qualify for retirement benefits under any other State or County 
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Retirement Plan will be eligible to receive retirement benefits 
under this Act. 

Section 5. The provisions of this Act shall become operative 
only when approved by a majority of the qualified electors of the 
County voting in a County-wide referendum held for that pur¬ 
pose. The County Commission or other governing body of such 
County shall order and provide that this referendum will be 
included in the first county-wide primary, general or special 
election held in the County after the passage of this Act. If 
this Act fails to receive the approval of the majority of the voters 
voting in the first referendum, then the County Commission may 
order and provide for subsequent referendums on the question 
at intervals of not less than six months. Any election held here¬ 
under shall be governed by the laws applicable to general elections 
held in such County. 

Section 6. All laws or parts of laws in conflict with the pro¬ 
visions of this Act are hereby expressly repealed. 

Approved September 7, 1971. 

Time: 3:51 P.M. 


Act No. 933 


H. 1817—Edwards 


AN ACT 

To repeal Act No. 835, H. 1102, approved September 12, 1969, Regular 
Session 1969 (Acts 1969, p. 1541). entitled, “An Act Relating to counties 
having populations of not less than 15,400 nor more than 16,000. accord¬ 
ing to the most recent federal decennial census; to provide for an expense 
allowance for the sheriff in such counties; to repeal conflicting laws.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 835, H. 1102, approved September 12, 
1969, Regular Session 1969 (Acts 1969, p. 1541), entitled, “An 
Act Relating to counties having populations of not less than 
15,400 nor more than 16,000, according to the most recent 
federal decennial census to provide for an expense allowance for 
the sheriff in such counties; to repeal conflicting laws,” is 
repealed. 

Section 2. This act shall take effect September 1, 1971. 

Approved September 7, 1971. 

Time: 3:52 P.M. 
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Act No. 934 


H. 1818—Edwards 


AN ACT 

To repeal Act No. 834, H. 1101, approved September 12, 1969, Regular 
Session 1969 (Acts 1969, p. 1540), entitled, “An Act Relating to counties 
having populations of not less than 15,400 nor more than 16,000, accord¬ 
ing to the most recent federal decennial census; to authorize the county 
governing bodies of such counties to employ the clerks of the circuit 
courts in such counties to perform certain duties, and to prescribe such 
duties and to provide for payment of compensation therefor.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 834, H. 1101, approved September 12, 
1969, Regular Session 1969 (Acts 1969, p. 1540), entitled, “An 
Act Relating to counties having populations of not less than 
15,400 nor more than 16,000, according to the most recent federal 
decennial census; to authorize the county governing bodies of 
such counties to employ the clerks of the circuit courts in such 
counties to perform certain duties, and to prescribe such duties 
and to provide for payment of compensation therefor,” is re¬ 
pealed. 

Section 2. This Act shall take effect September 1, 7971. 

Approved September 7, 1971. 

Time: 3:53 P.M. 


Act No. 935 


H. 1819—Edwards 


AN ACT 

To amend the title and Section 1 of Act No. 119, H. 108, Special 
Session 1989 (Acts 1969, p. 190), which fixes the fee for issuance of a 
pistol permit by the sheriff and provides for the disposition and use of 
such fees, in certain counties classified on a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 119, H. 108, Special Session 
1969 (Acts 1969, p. 190), is amended to read as follows: 

“An Act Relating to counties having populations of not less 
than 12,700 nor more than 13,100, fixing the fee for issuance of 
a pistol permit by the sheriff, and providing for the disposition 
and use of such fees.” 

Section 2. Section 1 of said Act No. 119, H. 108, is amended 
to read as follows: 

“In all counties having populations of not less than 12,700 
nor more than 13,100, according to the most recent federal 
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decennial census, the fee for issuance of a permit to carry a 
pistol in a vehicle or concealed on or about the person as pro¬ 
vided in Code of Alabama Title 14, Section 177, shall be five 
dollars, which shall be collected by the sheriff and deposited in 
the county treasury. Four-fifths of the amount of each fee 
collected shall be credited to a special fund or account in the 
county treasury and shall be used exclusively by the sheriff for 
emergency purposes, in such amounts as may be determined by 
the court of county commissioners, board of revenue, or other 
like governing body of the county; the remaining part of each 
fee collected shall be credited to the general funds of the county. 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 7, 1971, 

Time: 3:54 P.M. 


Act No. 936 


H. 1820—Edwards 


AN ACT 

To amend the title and Section 1 of Act No. 515, H. 1135, Regular 
Session 1965 (Acts 1965, p. 759), which provides further for the payment 
of an expense allowance to coroners of certain counties classified on a 
population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 515, H. 1135, Regular Session 
1965 (Acts 1965, p. 759) is amended to read as follows: 

“An Act Relating to counties having populations of not less 
than 12,700 nor more than 13,100 inhabitants, according to the 
most recent federal decennial census; providing further for the 
payment of an expense allowance to coroners of such counties.” 

Section 2. Section 1 of said Act No. 515, H. 1135, is amended 
to read as follows: 

“In all counties having populations of not less than 12,700 
nor more than 13,100 inhabitants, according to the most recent 
federal decennial census, the coroners shall be entitled to an 
expense allowance of ten cents (10^) per mile for each mile 
traveled in connection with the performance of any official 
duties. Such expense allowance shall be paid from the general 
fund in the county treasury.” 

Section 3. This Act shall become effective September 1, 

1971. 

Approved September 7, 1971. 

Time: 3:55 P.M. 
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Act No. 937 


H. 1821—Edwards 


AN ACT 

To amend the title and Section 1 of Act No. 66, H. 32, Special Session 
1964 (Acts 1964, p. 87), which regulates the compensation of election 
officers in certain counties classified on a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 66, H. 32, Special Session 
1964 (Acts 1964, p. 87), is amended to read as follows: 

“An Act Regulating the compensation of election officers in 
counties having populations of not less than 12,700 nor more 
than 13,100, according to the most recent federal decennial 
census.” 

Section 2. Section 1 of said Act No. 66, H. 32» is amended 
to read as follows: 

“At all elections hereafter held in counties having popula¬ 
tions of not less than 12,700 nor more than 13,100, according to 
the most recent federal decennial census, the officers appointed 
to hold the election shall each be entitled to mileage as prescribed 
in Code of Alabama Recompiled 1958, Title 17, Section 198. 
The several claims shall be paid as preferred claims, out of 
monies in the county treasury not otherwise appropriated, on 
proper proof of service rendered. However, amounts paid to 
election officers under this Act for per diem or mileage in excess 
of the amounts prescribed by general laws shall not in any case be 
reimbursable by the State.” 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 7, 1971. 

Time: 3:56 P.M. 


Act No. 938 


H. 1822—Edwards 


AN ACT 

To amend the title and Section 1 of Act No. 169, H. 493, Regular 
Session 1963 (Acts 1963, p. 565), which fixes the compensation of the 
county or deputy solicitor in certain counties classified on a population 
basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 169, H. 493, Regular Session 
1963 (Acts 1963, p. 565), is amended to read as follows: 
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“Relating to counties having populations of not less than 
12,700 nor more than 13,100; fixing the compensation of the 
county or deputy solicitor in such counties.” 

Section 2. Section 1 of said Act No. 169, H. 493, is amended 
to read as follows: 

“In all counties having populations of not less than 12,700 
nor more than 13,100, according to the most recent federal de¬ 
cennial census, the county solicitor or deputy solicitor, as the 
case may be, shall be entitled to an annual salary of $2,400. 
The salary shall be paid in equal monthly installments from any 
funds in the county treasury not otherwise appropriated, on 
warrants drawn in the manner prescribed by law.” 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 7, 1971. 

Time: 3:57 P.M. 


Act No. 939 


H. 1823—Edwards 


AN ACT 

To amend the title and Section 1 of Act No. 836, H. 1103, Regular 
Session 1969 (Acts 1969, p. 1541), which provides an allowance for the 
employment of additional clerical assistance by the tax assessors and 
collectors of certain counties classified on a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 836, H. 1103, Regular 
Session 1969 (Acts 1969, p. 1541), is amended to read as follows: 

“An Act Relating to counties having populations of not less 
than 12,700 nor more than 13,100, according to the most recent 
federal decennial census; to provide an allowance for the em¬ 
ployment of additional clerical assistance by the tax collectors 
and tax assessors of such counties; to repeal conflicting laws.” 

Section 2. Section 1 of said Act No. 836, H. 1103, is 
amended to read as follows: 

“In all counties having populations of not less than 12,700 
nor more than 13,100, according to the most recent federal de¬ 
cennial census, the board of revenue or other like governing body 
shall provide an allowance for the employment of additional 
clerical assistance for only a part of the year for the tax col¬ 
lector and tax assessor. Such allowance shall not exceed six 
hundred dollars ($600) per annum and shall be paid from the 
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general funds of the county on warrants drawn in the manner 
prescribed by law.” 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 7, 1971. 

Time: 3:58 P.M. 


Act No. 940 


H. 1824—Edwards 


AN ACT 

To authorize the county commission of counties having populations 
of not less than 12,700 nor more than 13,100, according to the most 
recent federal decennial census, to pay, within their discretion, a total 
amount not to exceed $800 to private citizens as a result of damages 
done by county trucks. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The county commission of ahy county having a 
population of not less than 12,700 nor more than 13,100, accord¬ 
ing to the most recent federal decennial census, is hereby author¬ 
ized, within their discretion, to pay an amount not to exceed a 
total of $800 as damages to private citizens as a result of dam¬ 
ages caused by county trucks during the year 1971. 

Section 2. This Act shall become effective immediately 
upon its otherwise becoming a law. 

Approved September 7, 1971. 

Time: 3:59 P.M. 


Act No. 941 


H. 1825—Edwards 


AN ACT 

To repeal Act No. 256, H. 769, approved July 29, 1969, Regular 
Session 1969 (Acts 1969, p. 588) entitled, “An Act To fix expense allow¬ 
ances of courts of county commissioners, boards of revenue or like 
governing bodies of all counties having a population of not less than 
15,400 nor more than 16,000, according to the most recent federal de¬ 
cennial census by providing for expenses for travel out of the county. 
This act is in addition to all existing allowances.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 256, H. 769, approved July 29, 1969, 
Regular Session 1969 (Acts 1969, p. 588), entitled, “An Act To 
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fix expenses allowances of courts of county commissioners, 
boards of revenue or like governing bodies of all counties having 
a population of not less than 15,400 nor more than 16,000, 
according to the most recent federal decennial census by pro¬ 
viding for expenses for travel out of the county. This act is in 
addition to all existing allowances,” is repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 7, 1971. 

Time: 4:00 P.M. 


Act No 942 H. 1837—Carnes, Wynot 

AN ACT 

To authorize the Ex-Officio Clerks of the County Courts, in Counties 
having a population of not less than 90,000 nor more than 100,000, in¬ 
habitants, according to the last or any subsequent Federal decennial 
Census, to destroy all Files, Shucks, or Envelopes, together with all 
papers filed therein in all Civil Cases in such Courts after the expiration 
of eight years from the date of final Judgments, provided that the final 
Judgments have not been revived within six years from date of such 
J udg^nents; but no authority is given herein to destroy the Consolidated 
Docket and Fee Books Sheets, Final Record Books or the Indices in Such 
Cases. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . This Act shall apply only in Counties having a 
population of not less than 90,000 nor more than 100,000 in¬ 
habitants, according to the last or any subsequent Federal de¬ 
cennial Census. 

Section 2. The Ex-Officio Clerks of the County Courts in 
Such Counties are hereby authorized to destroy all Files, Shucks, 
or Envelopes, together with all papers filed therein in all Civil 
Cases in such Courts after the expiration of eight years from 
the date of final Judgments, provided that the final Judgments 
have not been revived within six years from date of such 
Judgments; but no authority is given herein to destroy the 
Consolidated Docket and Fee Book Sheets, Final Record Books 
or the Indices in such Cases. 

Section 3. The Consolidated Docket and Fee Book Sheets 
and Final Record Books maintained by the Clerks shall be con¬ 
sidered to be the Official Court Records of papers destroyed 
under the Provisions of this Act. 

Section 4. This Act shall take effect immediately upon its 
passage and approval by the Governor, or upon its otherwise 
becoming a law. 
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Approved September 7, 1971. 
Time: 4:01 P.M. 


Act No. 943 


H. 1844—Jackson 


AN ACT 

To amend the title and Section 1 of Act No. 370, H. 920, Acts of 
Alabama, 1969 Regular Session, (Acts of 1969, p. 739) which provided 
further fbr the compensation of certain bailiffs in certain counties 
classified on a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 370, H. 920, Regular Session 
1969 (Acts of 1969, p. 739), is hereby amended to read as follows: 

“An Act Relating to counties having populations of not less 
than 34,000 nor more than 34,800, to provide further for the 
compensation of certain bailiffs in such counties.” 

Section 2. Section 1 of said Act No. 370, H. 920, is hereby 
amended to read as follows: 

“Section 1. The judge of the circuit court of any county 
having a population of not less than 34,000 nor more than 34,800 
according to the most recent federal decennial census shall fix 
the salary of any bailiff appointed by him at a sum not to exceed 
$350 per month. Such salary shall be paid monthly out of the 
general fund of the county on the order of such judge.” 

Section 2. This Act shall become effective September 1, 

1971. 

Approved September 7, 1971. 

Time: 4:02 P.M. 


Act No. 944 H. 1849—Grey (D) 

AN ACT 

Relating to all counties having populations of not less than 16,245 
nor more than 16,300 according to the most recent federal decennial 
census; to provide for salaries and source of payment therefor to mem¬ 
bers of the county commission of such counties. 

Be It Enacted by the Legislature of Alabama: 

Section 1. For the performance of all duties imposed by 
law upon the members of the county commissions of all counties 
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having populations of not less than 16,245 nor more than 16,300 
according to the most recent federal decennial census, the mem¬ 
bers of said county commissions shall each receive an annual 
salary of $8400, payable in equal monthly installments out of the 
gasoline tax funds of such counties. 

Section 2. All laws or parts of laws in conflict with this 
act are repealed. 

Section 3. This act shall become effective January 1, 1973. 

Approved September 7, 1971. 

Time: 4:03 P.M. 


Act No. 945 S.J.R. 77—Littleton 

SENATE JOINT RESOLUTION 

TO DESIGNATE CERTAIN HIGHWAYS OF ALABAMA 
AS THE “UNIVERSITY OF MONTEVALLO HIGHWAY.” 

T>*M B * E iL? ES0LVED BY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURRING, That that 
part of Alabama Highway 25 beginning at the intersection with 
Alabama Highway 61 at Greensboro and running in a north¬ 
easterly direction to a point at the intersection with United 
States Highway 411 at Ashville and that part of United States 
Highway 231 running northeasterly from Vincent to the Inter¬ 
section thereof with Alabama Highway 25 south of Ashville be 
designated and known as the “University of Montevallo High¬ 
ly*” and the State Highway Department shall cause appropri¬ 
ate signs and markers to be erected along said highways so 
designating them. 

Approved September 7, 1971. 

Time: 4:04 P.M. 


Act No. 946 S.J.R. 81—Noonan, Pelham, Hammond, Owen, 

Givhan, Weaver, Foshee, Jones, 
Malone, Shelby, Lindsey, Lybrand, 
Wilson, Dozier, Pierce 

SENATE JOINT RESOLUTION 

TO CREATE A MARINE ENVIRONMENTAL SCIENCES 
CONSORTIUM 
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BE IT RESOLVED BY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURRING, That a 
consortium is hereby created under the name of the Marine 
Environmental Sciences Consortium for the purposes set forth 
herein. The initial member institutions are: Alabama State Uni¬ 
versity ; Auburn University; Birmingham Southern College; Flor¬ 
ence State University; Huntingdon College; Jacksonville State 
University; Livingston University; Mobile College; Samford 
University; Springhill College; Troy State University; Tuskegee 
Institute; The University of Alabama in Birmingham; The Uni¬ 
versity of Alabama in Huntsville; The University of Alabama, 
Tuscaloosa; University of Montevallo; University of South Ala¬ 
bama. Institutional membership in the Consortium may be in¬ 
creased or decreased under regulations to be established by the 
Board of Directors hereinafter provided for. 

BE IT FURTHER RESOLVED, that the purposes of the 
Consortium are to provide educational programs in Marine 
Sciences on both the undergraduate and graduate levels; to pro¬ 
mote and encourage pure and applied research in Marine Sciences 
and related areas; to promote and encourage communication 
and dialogue among those interested in Marine Sciences; and to 
do and perform all other acts and things which may be incidental 
to and come legitimately within the scope of any and all of the 
foregoing objects and purposes or which may be necessary or 
appropriate for the carrying out and accomplishment of any and 
all foregoing objects. 

BE IT FURTHER RESOLVED, that the Marine Environ¬ 
mental Sciences Consortium is hereby constituted as a body cor¬ 
porate and such Consortium shall have all the rights, powers, 
and franchises necessary to or promotive of the end of its 
creation and shall be charged with all the corresponding duties 
and responsibilities, including the powers and responsibilities 
devolving upon a nonprofit corporation organized under Title 
Ten of the 1940 Code of Alabama as amended. 

BE IT FURTHER RESOLVED, that the entire management 
of the Consortium shall be vested in its Board of Directors, to 
be composed of the chief executive officers of the member insti¬ 
tutions. The Board of Directors shall determine the overall 
program and general policies of the Consortium in accordance 
with the provisions of this act as now enacted or as the same 
may be hereafter amended, and may elect or appoint such officers 
as it deems desirable, who may or may not be members of the 
Board, to have such responsibilities and to exercise such author¬ 
ity as the Board may from time to time prescribe. 

BE IT FURTHER RESOLVED, that the governing author¬ 
ities of the member institutions are hereby authorized to lease 
or to deed any real property to the Consortium, and such author- 
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lties may also sell, give, lend, or lease any personal property to 
the Consortium. _ Further, the governing authority of each mem¬ 
ber institution is hereby authorized and empowered to make 
annual expenditures as may be necessary for the support and 
maintenance of the Consortium. 

Approved September 7, 1971. 

Time: 4:05 P.M. 


Act No. 947 S.J.R. 83—Hawkins, Gilmore, Bailes, King, 

Cook, Vacca 

SENATE JOINT RESOLUTION 

CREATING A JOINT INTERIM COMMITTEE OF THE 
JEFFERSON COUNTY DELEGATIONS TO STUDY THE PER¬ 
SONNEL SYSTEM FOR CITY AND COUNTY EMPLOYEES 
IN JEFFERSON COUNTY. 


a IT RESOLVED BY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURRING, that a joint 
interim committee be created from the Jefferson County Delega¬ 
tions to both houses, to consist of three members of the House 
and two members of the Senate, to be appointed by the chairmen 
of the respective delegations. 


BE IT FURTHER RESOLVED, that such committee shall 
be known as the Jefferson County Personnel Study Committee, 
and shall work in conjunction with the Jefferson County Person¬ 
nel Board and representatives or employees under the super¬ 
vision of said board to discuss and study all laws, ordinances, 
rules and regulations affecting such employees. 

BE. IT FURTHER RESOLVED, that the committee shall 
within a reasonable time after passage of this resolution 
and shall select a chairman from its number. Subsequent meet¬ 
ings shall be upon call of the chairman, and the committee may 
report to any subsequent Legislature, subject to the approval of 
the chairman of the Rules Committee of each House. The mem¬ 
bers shall receive no compensation for their duties. 

RE IT FURTHER RESOLVED, that the purpose and aim 
ot this committee is to upgrade and update the civil service and 
personnel system in Jefferson County and improve employee 
conditions without affecting adversely the soundness and security 
of such system. 

Approved September 7, 1971. 

Time: 4:06 P.M. 
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Act No. 948 S.J.R. 85—Shelby 

SENATE JOINT RESOLUTION 

MOURNING THE DEATH OF FORMER SENATOR 
HENRY H. MIZE OF TUSCALOOSA 

WHEREAS, The untimely death of former Senator Henry 
H. Mize on August 19, 1971, was a tragedy felt not only by his 
family, friends and constituents in Tuscaloosa County, and by his 
former colleagues in the Senate, but by the people of the State 
of Alabama; and 

WHEREAS, During his term in the Senate Henry H. Mize 
earned for himself the love and respect of all with whom he came 
in contact because of his wisdom, his legal ability, his amiability, 
his legislative skill, and, above all, his integrity; and 

WHEREAS, Henry H. Mize was an honor graduate of the 
University of Alabama, where he received the A.B., M.A., and 
Ll.B. Degrees, and was a member of Phi Beta Kappa, and gradu¬ 
ated number one in his class in the School of Law; and 

WHEREAS, Henry H. Mize served Tuscaloosa County in the 
State Senate from 1946-1950; as president of the Tuscaloosa 
County Bar Association, as a member of the Board of Education 
for the city of Tuscaloosa for many years, as Circuit Judge for 
the 6th Judicial Circuit (Tuscaloosa County) from 1966 until the 
time of his death, and as president of the Circuit Judges Associ¬ 
ation of the State of Alabama, and served with distinction as a 
Lieutenant Colonel in the United States Army in the second 
World War; and 

WHEREAS, Henry H. Mize was a dedicated public servant 
and was active in his church and in social and civic groups in his 
area of the State; 

WHEREAS, He has left a rich legacy to the State of Ala¬ 
bama through his tireless efforts in the courts and in the legisla¬ 
tive halls; now, therefore, 

BE IT RESOLVED BY THE SENATE OF ALABAMA, THE 
HOUSE OF REPRESENTATIVES CONCURRING, That we do 
deeply mourn the loss of this outstanding statesman and our be¬ 
loved friend, Henry H. Mize, and extend our heartfelt sympathy 
to his widow, Mrs. Wilda Mize, and mother, Rosa Mize, and to 
other members of his family. 

BE IT FURTHER RESOLVED, That copies of this Resolu¬ 
tion be sent to the above-named surviving members of his family, 
and that a copy of this Resolution be sent to the presiding 
Judge of the 6th Judicial Circuit of Alabama in order that it may 
be framed and placed in the appropriate courtroom. 
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Approved September 7, 1971. 
Time: 4:07 P.M. 


Act No. 949 S.J.R. 86—Edington, Noonan, Pelham 

SENATE JOINT RESOLU TION 

MOURNING THE DEATH OF HONORABLE VINCENT F. 
KILBORN OF MOBILE 

WHEREAS, Honorable Vincent F. Kilborn departed this life 
in Mobile, Alabama on the 21st day of August, 1971, and, 

WHEREAS, Mr. Kilborn was a former member of the Senate 
of Alabama, a distinguished member of the Mobile Bar Associ¬ 
ation, a pioneer in the field of educational television, a Naval 
Officer with an outstanding record, and a prominent layman of 
the Roman Catholic Church, having been Knighted in the Order 
of Saint Gregory the Great, by Pope Pius XII, and, 

WHEREAS, Mr. Kilborn will be sorely missed by his family 
and friends: 

NOW THEREFORE, BE IT RESOLVED BY THE SENATE 
OF ALABAMA, THE HOUSE OF REPRESENTATIVES CON¬ 
CURRING, that this body does mourn the death of its late mem¬ 
ber, Honorable Vincent F. Kilborn, and extends its sympathy to 
his family. 

Approved September 7, 1971. 

Time: 4:08 P.M. 


Act No. 950 


S. 213—Clark 


AN ACT 

Making an appropriation from the Alabama Special Educational 
r r , u ?,. , un d for capital outlay purposes in regard to vocational re¬ 
habilitation. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In addition to any and all other appropriations 
heretofore made, there is hereby appropriated from the Alabama 
Special Educational Trust Fund, to the use of the State Board of 
Education, the sum of $250,000.00 for the purpose of matching 
federal and local sums in the construction and equiping of re¬ 
habilitation workshops and facilities under provisions of the 
Approved Plan for Vocational Rehabilitation. 
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Section 2. This Act shall become effective October 1, 1971. 
Approved September 7, 1971. 

Time: 4:08 P.M 


Act No. 951 


S. 362—Cook 


AN ACT 

To amend further Act No. 661. Regular Session 1951 (Acts 1951, p. 
1125), as amended, which act regulates Barbers, Barber Shops and 
Barber Colleges, etc., and which creates a Barber Commission for all 
counties having a population of 400,000 or more according to the last or 
any subsequent federal decennial census, by revising the manner of 
selecting commissioners. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 3 of Act No. 661, Regular Session 1951, 
(Acts 1951, p. 1125) as amended is hereby amended further to 
read as follows: 

“Section 3. BARBER COMMISSION: There shall be a 
Barber Commission for the county consisting of three (3) mem¬ 
bers, herein at times referred to as “the Commission”. The 
present members of said Commission having been previously 
appointed by the County Commission, shall serve for the duration 
of their term, but in the event of a vacancy existing at the time 
of taking effect of this Act or occurring in the future, said 
vacancy shall be filled, and all subsequent members of the Com¬ 
mission shall be selected or appointed in the manner provided in 
this Act for terms of three (3) years. The members of said 
Commission shall be nominated by the barbers licensed by the 
Commission and only those so licensed shall be eligible to vote 
for nominees for appointment to the Commission. The Com¬ 
mission, at all times, shall be composed of three (3) members, 
all of whom shall be licensed barbers, who have been so licensed 
by the Commission for a period of five (5) years prior to their 
appointment and be actively engaged as barbers at the time of 
their appointment. The Commission shall, sixty (60) days prior 
to the expiration of the term of any member of the Commission 
for such county, give notice in writing to the licensed barbers 
that there will be a vacancy on the date of the expiration of the 
term of the member whose term is about to expire; or if a 
vacancy be caused by any reason, other than the expiration of 
the term, the Commission shall, within thirty (30) days after 
such vacancy occurs, give notice to the licensed barbers of the 
existence of such vacancy. In either event, the licensed barbers 
will be requested to nominate two (2) licensed barbers to fill each 
vacancy. Nominations shall be made by petition signed by not 
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less than twenty-five (25) licensed barbers, which said petitions 
may be in substantially the following form: “We, the under¬ 
signed licensed barbers do hereby nominate (insert name of 
person who is required to possess the qualifications herein 
provided at the time of such nomination for the barber vacancy) 
as a member of the County Barber Commission for the term 
of three (3) years beginning (insert beginning of term) and 
ending (insert ending of term), unless earlier terminated by 
death, resignation or removal.” ,Each member of the Commis¬ 
sion must be over the age of twenty-five (25) years and licensed 
by the Commission as a barber. All nominations are required 
to be filed with the Commission on or before twenty (20) days 
from the date fixed for mailing ballots for nomination for the 
members of said members. Upon receipt of the nominations and 
at the expiration of the time for filing such nominations, the 
probate judge shall cause to be prepared one or more voting 
machines containing properly prepared ballots showing all 
qualified candidates for each commission place to be filled. The 
probate judge shall then call an election to be held on the fourth 
Monday in July and the run off to be held on the third Monday 
in August. The probate judge shall select as many voting 
officials as it deems necessary to conduct the elections and shall 
compensate them in the same manner as officials in public 
elections are compensated. Such officials shall not be barbers 
or employees of the commission or connected in any way with 
the business of barbering. The probate judge shall designate 
one official to be the returning officer who shall supervise the 
conduct of the election and certify the results to the Commission. 
A list of qualified votera shall be prepared by the probate judge, 
and the officials shall identify each voter and check off his name 
after he votes. A time shall be set for opening and closing the 
polls, and the officials shall conduct the voting in the same man¬ 
ner as the voting in public elections, and shall lock the machines 
and count the results as in such elections. The probate judge, 
or his designated agent shall examine the returns and make the 
final decisions as to any challenged vote or on the disqualifica¬ 
tion of any voter. The voting procedure above set out shall 
be followed and upon examination of the returns the Probate 
Judge shall announce the name of the person who received the 
highest number of votes as elected to fill the vacancy on the 
Barbers Commission. The Governor of Alabama may remove a 
member of the Board upon proof of charges for inefficiency, in¬ 
competency, immorality, or professional misconduct. Any per¬ 
son elected to the Board shall within ten (10) days after 
their election take an oath or make affirmation before a properly 
qualified officer that they will faithfully and impartially per¬ 
form the duties of their office. This oath or affirmation shall 
be filed with the Probate Judge of the county. The term of the 
members of said Commission shall be for three (3) years and 



1707 


until their successors are elected and qualified. There shall be 
at no time more than two (2) commissioners residing or doing 
business in any one city, town or village of such county. A 
majority of the Commission shall constitute a quorum. The 
Barber Commission shall organize by selecting from its members 
a chairman, and may do all things necessary or convenient for 
carrying into effect the provisions of this Act. Each member of 
the Commission shall receive as full compensation for each day 
actually spent in the work of said commission the sum of Thirty 
Dollars ($30.00) and not exceeding Four Dollars ($4.00) for 
expenses thereby incurred. The members of said Commission 
shall be paid for their attendance for at least one barber com¬ 
mission meeting each week; and not more than two additional 
meetings in one calendar month if in attendance in Court or 
other official commission business. The Commission shall 
appoint, and at its pleasure may discharge a secretary. The 
county health officer of such county shall appoint and at his 
pleasure discharge inspectors. Such inspectors subject to the 
approval of the Commission shall be practicing barbers who 
have had five (5) or more years of experience as a barber. They 
shall give their full time to their duties and as compensation 
therefor shall receive a salary to be fixed and paid by the Barber 
Commission. Neither the secretary nor inspectors shall be re¬ 
lated by blood or marriage, to any other person employed by 
the Commission or to the members of the Commission. Said 
Commission shall also have the power to employ any other neces¬ 
sary help for the enforcement of this law, outline their duties and 
fix their compensation subject to the general laws of this State. 
The Commission shall obtain such office space, furnishing, and 
other convenience as shall be reasonably necessary for carrying 
out the provisions of this Act. 

The Barber Commission shall have the power and authority 
to establish and promulgate reasonable sanitary rules and reason¬ 
able regulations for the conduct of barbers, apprentice barbers, 
barber teachers, barber shops, barber schools, and scalp special¬ 
ists provided, however, that no barbers license shall be issued 
to an individual for the practice of barbering unless said indi¬ 
vidual shall meet the following qualifications: 

1) 1,500 hours from an accredited Barber College 

2) High School Education or the equivalent 

3) Of good moral character. 

The Commission and the inspectors are authorized and 
directed to inspect all barber shops, barber schools and places 
of business of scalp specialists in the county, and for such pur¬ 
pose any member of the Commission or its duly authorized agent 
may enter upon the premises of such barber shops, barber schools 
and scalp specialists any time during business hours. A copy 
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of the sanitary rules and other regulations adopted by said 
Commission shall be furnished to each licensed shop owner and 
barber and barber school doing business in the counties hereby 
affected. The inspectors shall be deputized by the Sheriff of 
the county and by each succeeding sheriff that shall be elected 
in the county. The inspector shall make bond in the amount of 
Two Thousand Dollars ($2,000.00) covering his acts as said in¬ 
spector of the Barber Commission of the county. The sheriff 
of the county and members of the Barber Commission, shall not 
be liable for any of the acts of the inspectors. The bond prem¬ 
ium shall be payable by the Barber Commission of the county 
out of the funds of the Barber Commission. The inspectors shall 
have the power and authority to arrest persons guilty of a viola¬ 
tion of any of the provisions of this Act, or the health and 
sanitation laws of this State or of any municipality in the county 
hereby affected and also for a violation of the printed rules 
and regulations adopted by this Commission under authority 
of this Act. He is further authorized to take and preserve any 
evidence of such violations until final disposition of said cause. 
The principal office of said Commission shall be located at the 
county seat. The Commission shall adopt a seal, with such 
design as it may prescribe engraved thereon, by which it shall 
authenticate its proceedings. Copies of all records and papers in 
the office of the Commission duly certified and authenticated 
by its seal shall be received in evidence in all courts with 
like effect as the original. The Barber Commission shall make 
and keep on file in its office an annual report, which report 
shall summarize all the activities of the Commission relative 
to the examining and licensing of barbers, barber apprentices, 
barber teachers and scalp specialists and the suspension or revo¬ 
cation of such licenses or refusal of issuance of license or re¬ 
newal license and the issuance and revocation of licenses of 
barber shops, barber colleges and other like businesses, and shall 
also show all collections and all disbursements of funds collected 
pursuant to this Act. All records kept in the office of the 
Commission under the authority of this Act shall be open to 
public inspection at all reasonable times. All fees and charges 
collected by the Commission under the provisions of this Act 
shall be paid into the treasury of such county and shall con¬ 
stitute a separate fund to be disbursed by the county treasurer 
on order of the Barber Commission and with the approval of 
the chairman of such Commission. All expenses incurred by 
the Barber Commission, including the compensation of members 
and their employees and compensation and expense of in¬ 
spectors, shall be paid by the county treasurer out of such 
separate funds upon checks signed by the chairman of said 
Barber Commission and countersigned by one other member of 
the Barber Commission, provided that the total expense for 
every purpose incurred shall not exceed the total fees and charges 
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collected and paid into the county treasury by said Barber Com¬ 
mission and all monies in excess of One Thousand Dollars 
($1,000.00) remaining in said separate fund at the end of the 
fiscal year not expended as herein provided shall become a part 
of the general fund of the county.” Whereas, an election to fill 
vacancies on the Commission is now in progress, the candidate 
for vacancies of the term beginning September 1, 1971, will 
serve as follows: The candidate receiving the highest number 
of votes in the election shall serve a term of three (3) years 
beginning September 1, 1971, and ending August 31, 1974. The 
candidate receiving the second highest number of votes shall 
serve a term of two (2) years beginning September 1, 1971, 
and ending August 31, 1973. 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 7, 1971. 

Time: 4:09 P.M. 


Act No. 952 


S. 737—Harris 


AN ACT 

To amend the Title and Section 1 of Act No. 414, H. 944, approved 
August 16, 1965 (Acts of Alabama 1965 Regular Session p. 603), an act 
relating to all counties having populations of not less than 57,000 nor 
more than 61,000 according to the most recent federal decennial census; 
requiring the county governing body to provide for the microfilming 
of records required to be recorded in the office of the judge of probate, 
the register, and circuit clerk. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Title to Act No. 414, H. 944 approved 
August 16, 1965 (Acts of Alabama 1965 Regular Session p. 603) 
entitled “Relating to all counties having populations of not less 
than 57,000 nor more than 61,000 according to the most recent 
federal decennial census requiring the county governing body 
to provide for the microfilming of records required to be recorded 
in the office of the judge of probate, the register, and circuit 
clerk”, is amended to read as follows: 

“Relating to all counties having populations of not less than 
75,000 nor more than 90,000 according to the most recent federal 
decennial census; requiring the county governing body to pro¬ 
vide for the microfilming of records required to be recorded in 
the office of the judge of probate, the register, and circuit 
clerk.” 
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Section 2. Section 1 of Act No. 414 H. 944, approved 
August 16, 1965 (Acts of Alabama 1965 Regular Session p. 603) 
is amended to read as follows: 

“Section 1. The board of revenue and control, board of 
county commissioners or other like governing body of all counties 
having populations of not less than 75,000 nor more than 90,000, 
according to the most recent federal decennial census, shall pro¬ 
vide for the microfilming of all records, documents, files, papers, 
or other writings, which are required by law to be recorded in 
the office of the judge of probate, register, and circuit clerk in 
such counties and for such projective and reading equipment as 
may be necessary. Such microfilms, or prints therefrom when 
duly authenticated by said probate judge, register, or circuit 
clerk as the case may be, shall have the same force and effect 
at law as the original record, or of copies of such records made 
by any other legally authorized means, and may be offered in 
like manner, and shall be received in evidence in any court where 
such original record, or record made by other legally authorized 
means, could have been introduced and received.” 

Section 3. This Act becomes effective upon its passage 
and approval by the Governor, or upon otherwise becoming a 
law. 

Approved September 7, 1971. 

Time: 4:10 P.M. 


Act No. 953 


S. 738—Harris 


AN ACT 


* T ° a „T ei ?£ the Title and Section 1 of Act No. 668, S. 787, approved 
August 29, 1969 (Acts of Alabama 1969 Special and Regular Sessions, 
volume II, p. 1203), an act relating to compensation of members of 
county board of registrars in all counties having populations of not 
less than 57,000 nor more than 61,000. 


Be It Enacted by the Legislature of Alabama: 


Section 1. The Title to Act No. 668, S. 787, approved 
August 29, 1969 (Acts of Alabama 1969 Special and Regular 
Sessions, Volume II, p. 1203) entitled “To regulate the compen¬ 
sation of members of the county board of registrars in all 
counties having populations of not less than 57,000 nor more 
than 61,500,. according to the most recent federal decennial 
census; providing for payment of additional compensation from 
the county treasury; to repeal conflicting laws”, is amended 
to read as follows: 


To regulate the compensation of members of the county 
board of registrars in counties having populations of not less 
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than 75,000 nor more than 90,000, according to the most recent 
federal decennial census; providing for payment of additional 
compensation from the county treasury; to repeal conflicting 
laws.” 

Section 2. Section 1 of Act No. 668, Si. 787, approved 
August 29, 1969 (Acts of Alabama 1969 Special and Regular 
Sessions, Volume II, p. 1203) is amended to read as follows: 

“Section 1. In all counties having populations of not less 
than 7&;000 nor more than 90,000, according to the most recent 
federal decennial census, each member of the county board of 
registrars shall receive fifteen dollars ($15) per day for each 
day’s attendance upon the session of the board. Of this, ten 
dollars ($10) per day shall be paid by the state as prescribed by 
Act No. 531, S. 101. Regular Session 1947 (General Acts 1947, 
p. 388), as amended, and the remaining five dollars ($5) shall be 
paid from the general funds of the county.” 

Section 3. This Act becomes effective upon its passage 
and approval by the Governor, or upon its otherwise becoming a 
law. 


Approved September 7, 1971. 
Time: 4:11 P.M. 


Act No. 954 


S. 739—Harris 


AN ACT 

To amend the Title and Section I of Act No. 115, H. 191, approved 
August 19, 1966 (Acts of Alabama 1966 Special Session p. 147), an act 
relating to creating the office of commissioner of licenses in all counties 
having populations of not less than 57,000 nor more than 61,000. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Title to Act No. 115, H. 191 approved 
August 19, 1966 (Acts of Alabama 1966 Special Session p. 147) 
entitled “To create the office of commissioner of licenses in 
all counties in Alabama having populations of not less than 
57,000 nor more than 61,000 according to the most recent fed¬ 
eral decennial census; to provide that such office shall be in 
lieu of the office of commissioner of motor vehicle licenses, 
created by Act No. 416, H. 945 of the Regular Session of 1965, 
in all such counties; to prescribe the powers, duties and authority 
of commissioners of licenses; to designate the commissioner of 
motor vehicle licenses serving when this Act becomes effective 
in a county as the first commissioner of licenses for such 
county and to provide for the election of his successors and 
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prescribe their terms of office; to provide for compensation, 
quarters, supplies, equipment and assistants for such commis¬ 
sioners ; to prescribe the oath of office and bond of commission¬ 
ers and the bond of a deputy commissioner for each commis¬ 
sioner; to transfer to commissioners the duties prescribed by 
the general law for judges of probate relative to the issuance of 
licenses, except marriage licenses, and the distribution of motor 
vehicle license tags, and also the duties of tax assessors and 
tax collectors, respectively, relative to assessing and collecting 
ad valorem taxes on motor vehicles; to abolish, at a designated 
future time, the office of license inspector in such counties and 
to transfer the duties of the license inspectors of such counties 
to the commissioner of licenses; to prescribe fees, charges and 
commissions which must be charged and collected by commis¬ 
sioners for services rendered pursuant to this Act; to provide 
for the distribution thereof; and to require certain reports 
relative thereto”, is amended to read as follows: 

“To create the office of commissioner of licenses in all 
counties in Alabama having populations of not less than 75,000 
nor more than 90,000 according to the most recent federal de¬ 
cennial census; to provide that such office shall be in lieu of the 
office of commissioner of motor vehicle licenses, created by 
Act No. 416, H. 945 of the Regular Session of 1965, in all such 
counties; to prescribe the powers, duties and authority of com¬ 
missioners of licenses; to designate the commissioner of motor 
vehicle licenses serving when this Act becomes effective in a 
county as the first commissioner of licenses for such county 
and to provide for the election of his successors and prescribe 
their terms of office; to provide for compensation, quarters, 
supplies, equipment and assistants for such commissioners; to 
prescribe the oath of office and bond of commissioners and the 
bond of a deputy commissioner for each commissioner; to trans¬ 
fer to commissioners the duties prescribed by the general law 
for judges of probate relative to the issuance of licenses, except 
marriage licenses, and the distribution of motor vehicle license 
tags, and also the duties of tax assessors and tax collectors, 
respectively, relative to assessing and collecting ad valorem 
taxes on motor vehicles; to abolish, at a designated future time, 
the office of license inspector in such counties and to transfer 
the duties of the license inspectors of such counties to the com¬ 
missioner of licenses; to prescribe fees, charges and commissions 
which must be charged and collected by commissioners for serv¬ 
ices rendered pursuant to this Act; to provide for the distribu¬ 
tion thereof; and to require certain reports relative thereto.” 

Section 2. Section 1 of Act No. 115 H. 191, approved 
August 19, 1966 (Acts of Alabama 1966 Special Session p. 147) 
is amended to read as follows: 
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“Section 1. This Act shall apply only in all counties in 
this state having populations of not less than 75,000 nor more 
than 90,000 according to the most recent federal decennial 
census.” 

Section 3. This Act becomes effective upon its passage 
and approval by the Governor, or upon its otherwise becoming 
a law. 

Approved September 7, 1971. 

Time: 4:12 P.M. 


•Act No. 955 


S. 740—Harris 


AN ACT 

To amend the Title and Section 1 of Act No. 597, H. 644, approved 
September 8, 1967 (Acts of Alabama 1967 Organizational Special Regular 
Sessions of Volume II, p. 1382), an act relating to regulating the com¬ 
pensation of jurors serving in certain courts in counties having popula¬ 
tions of not less than 57,000 nor more than 61,000. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Title to Act No. 597, H. 644 approved Sep¬ 
tember 8, 1967 (Acts of Alabama 1967 Organizational Special 
Regular Sessions of Volume II, p. 1382) entitled “To regulate 
the compensation of jurors serving in certain courts in counties 
having populations of not less than 57,000 nor more than 61,000”, 
is amended to read as follows: 

“To regulate the compensation of jurors serving in certain 
courts in counties having populations of not less than 75,000 
nor more than 90,000.” 

Section 2. Section 1 of Act No. 597, H. 644, approved 
September 8, 1967 (Acts of Alabama 1967 Organizational Special 
Regular Sessions of Volume II, p. 1382) is amended to read as 
follows: 

“Section 1. In any county having a population of not less 
than 75,000 nor more than 90,000, according to the most recent 
federal decennial census, regular jurors, grand and petit, serving 
in the circuit or in the eounty court of such counties are en¬ 
titled to ten dollars for each day’s service, five cents for each 
mile traveled in going to and returning from court, and ferriage 
and toll to be proved by the oath of the juror before the clerk 
of the court. The clerk shall give each juror a certificate, 
stating therein the number of clays he has served, the number 
of miles he has traveled, the amount of ferriage and toll he 
has paid, and the amount of compensation to which he is en- 
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titled. The certificate shall be receivable in payment of county 
taxes, and other county dues, and payable out of the county 
treasury.” 

Section 3. This Act becomes effective upon its passage 
and approval by the Governor, or upon its otherwise becoming 
a law. 

Approved September 7, 1971. 

Time: 4:13 P.M. 


Act No. 956 


S. 741—Harris 


AN ACT 

To amend the Title and Section 1 of Act No. 221, H. 734, approved 
August 9, 1965 (Acts of Alabama 1965 Regular Session, Volume I, p. 
310), an act relating to counties in the state having a population of not 
less than 57,000 nor more than 61,000 inhabitants, according to the last 
or any subsequent federal decennial census, wherein the use of voting 
machines has been, or shall be, authorized; to provide that the county 
governing body in regulating and providing for the use of voting 
machines in all elections in the county may, in the manner herein 
prescribed, divide any voting precinct of the county into territories, 
designate in each territory a voting center at which the qualified 
electors of the territory so designated may vote, and prescribe the 
number of voting machines to be maintained at each voting center; and 
to provide election officers for each voting center designated by the 
county governing body, prescribe the duties of such election officers, 
and fix their compensation. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Title to Act No. 221, H. 734, approved 
August 9, 1965 (Acts of Alabama 1965 Regular Session Volume 
I, p. 310) entitled “To apply only in counties in the state having 
a population of not less than 57,000 nor more than 61,000 in¬ 
habitants, according to the last or any subsequent federal de¬ 
cennial census, wherein the use of voting machines has been, or 
shall be, authorized; to provide that the county governing body 
in regulating and providing for the use of voting machines in 
all elections in the county, may, in the manner herein prescribed 
divide any voting precinct of the county into territories, desig¬ 
nate in each territory a voting center at which the qualified 
electors of the territory so designated may vote, and prescribe 
the number of voting machines to be maintained at each voting 
center; and to provide election officers for each voting center 
designated by the county governing body, prescribe the duties 
of such election officers, and fix their compensation”, is amended 
to read as follows: 

“To apply only in counties in the state having a population 
of not less than 75,000 nor more than 90,000 inhabitants, accord- 
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ing to the last or any subsequent federal decennial census, where¬ 
in the use of voting machines has been, or shall be, authorized; 
to provide that the county governing body in regulating and 
providing for the use of voting machines in all elections in the 
county may, in the manner herein prescribed, divide any voting 
precinct of the county into territories, designate in each terri¬ 
tory a voting center at which the qualified electors of the terri¬ 
tory so designated may vote, and prescribe the number of voting 
machines to be maintained at each voting center; and to provide 
election officers for each voting center designated by the county 
governing body prescribe the duties of such election officers, 
and fix their compensation.” 

Section 2. Section 1 of Act No. 221, H. 734, approved 
August 9, 1965 (Acts of Alabama 1965 Regular Session, Volume 
I, p. 310) is amended to read as follows: 

“Section 1. This Act shall apply only in counties of the 
state having a population of not less than 75,000 nor more 
than 90,000 inhabitants, according to the last or any subsequent 
federal decennial census. Unless a contrary intent appears from 
the context, as used herein, the word “county” means any county 
to which this Act applies; the phrases “county governing body” 
means the county commission, or other like governing body of 
any such county; the word “election” means any general, special, 
or primary election held in the county, including a district, 
municipal, county, state or federal election; and the term “voting 
center” means any place in the county which the county govern¬ 
ing body designates as a place where a voting machine or voting 
machines will be maintained or operated at elections.” 

Section 3. Section 4 is amend to read as follows: 

“Section 4. The city governing body in the case of munici¬ 
pal elections and the county governing body in all other elections 
shall determine the number of voting machines deemed necessary 
to serve adequately the voters at an election, taking into con¬ 
sideration the nature or character of the election. At least 
twenty days prior to the time when the election officers for an 
election are required to be appointed, the county governing body 
shall in writing inform the officers whose duty it is to appoint 
said election officers of the number of voting machines which 
will be maintained at the respective voting centers during the 
forthcoming election; and the officers whose duty it is to appoint 
election officers shall appoint the number of election officers for 
the respective voting centers required hereby to conduct elections 
in which the number of voting machines, shown in the state¬ 
ment of the county governing body, will be maintained.” 

Section 5. This Act becomes effective upon its passage 
and approval by the Governor, or upon its otherwise becoming a 
law. 
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Approved September 7, 1971. 
Time: 4:14 P.M. 


Act No. 957 


H. 6—Owens 


AN ACT 

To authorize the State Safety Coordinating Committee to allocate 
any of its funds to the Office of Coordinator of Highway and Traffic 
Safety for expenses concerned with highway and traffic safety programs 
and participation in benefits available under the National Safety Act 
of 1966, as amended, and similar federal programs; and to validate prior 
allocations made for such purposes. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The State Safety Coordinating Committee is 
hereby authorized to allocate any funds appropriated to it to 
the Office of the Coordinator of Highway and Traffic Safety 
Safety for expense of highway and traffic safety programs and 
for participation to secure benefits available under the National 
Highway Safety Act of 1966, and all subsequent amendments 
thereto, and similar federal programs of highway and traffic 
safety. 

Section 2. Allocations made by the State Safety Coordina¬ 
ting Committee to the Office of the Coordinator of Highway 
and Traffic Safety for such purposes prior to the passage of this 
act are hereby validated and approved. 

Section 3. This act shall take effect immediately upon its 
passage and approval by the Governor or upon its otherwise 
becoming a law. 

Approved September 7, 1971. 

Time: 4:15 P.M. 


Act No. 958 


H. 27—Casey 


AN ACT 

To amend Section 460, Title 51, Code ot Alabama, 1940, as amended, 
relating to annual license tees tor attorneys. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 460, Title 51, Code of Alabama, 1940, 
as amended, is further amended to read as follows: 
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“Section 460. Each attorney engaged in the practice of law 
shall pay an annual license of sixty-five dollars to the state, 
but none to the county. If such business is conducted as a firm 
or as a corporation in which more than one lawyer is engaged, 
each lawyer shall pay such license; but no lawyer shall be re¬ 
quired to pay a license until the first day of October following 
the expiration of two years from his admission to the Bar. The 
funds collected for the issuance of a license herein levied shall 
constitute a separate fund to be disbursed by the comptroller on 
the order of the board of commissioners of the Alabama state 
bar. As soon after the first day of each year as practicable 
the state treasurer shall certify to the secretary of the board of 
commissioners of the Alabama state bar the names of attorneys 
who have paid such license fee, and the judge of probate of each 
county shall certify to the presiding judge of the circuit court 
having jurisdiction in such county the names of attorneys who 
have paid such license fee.” 

Section 2. This act shall become effective October 1, 1971. 

Approved September 7, 1971. 

Time: 4:16 P.M. 


Act No. 959 H. 61—Lang, Perloff, Hobbie, Carter, Grey (D), 

Naramore, Reid (R), Easters, Mims, 
Coshatt 

AN ACT 

To prescribe the fee to be allowed the Department of Public Safety 
for the furnishing of copies of certain records and reports by the 
Director of Public Safety. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Whenever the Director of Public Safety is re¬ 
quired or allowed by law to furnish a copy of any record or re¬ 
port in the department’s files, the Director shall set and collect 
a fee not to exceed the sum of $3.00, unless a different fee is 
otherwise prescribed by law. Said fee shall be paid into the 
state treasury and credited to the State General Fund. 

Section 2. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 7, 1971. 

Time: 4:17 P.M. 
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Act No. 960 


H. 181—Smith (P) 


AN ACT 

To amend the title and Section 1 of Act No. 1125, S. 369, Regular 
Session 1969 (Acts 1969, p. 2084), which act authorizes and provides for 
appointment of police officers to maintain law and order at state 
colleges and universities, so as to authorize the employment of such 
officers at the Alabama Institute for Deaf and Blind. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 1125, S. 369, Regular Session 
1969 (Acts 1969, p. 2084) is amended to read as follows: 

“An Act relating to certain institutions of learning; auth¬ 
orizing and providing for appointment of police officers to 
maintain law and order at such institutions.” 

Section 2. Section 1 of said Act No. 1125 is amended to 
read as follows: 

“Section 1. The president or chief executive officer of any 
state college or university or of the Alabama Institute for Deaf 
and Blind shall have authority to appoint and employ one or 
more suitable persons to act as police officers to keep off in¬ 
truders and prevent trespass upon and damage to the property 
of the college or university or of the said institute. Such per¬ 
son shall be charged with all the duties and invested with all 
the powers of police officers.” 

Section 3. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 7, 1971. 

Time: 4:18 P.M. 


Act No. 961 H. 183—Smith (P) 

AN ACT 

To empower corporations to participate in partnerships and other 
associations, to repeal inconsistent legislation, to provide that this Act 
is expressive of existing law and to provide that the provisions of this 
Act shall be severable. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Every corporation, whether or not organized 
under the laws of this state and whether or not organized for 
profit, shall have the power, unless such power is expressly 
denied to the corporation by its charter, to participate with others 
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in any general partnership, limited partnership (whether the 
participating corporation be a limited or general partner, or 
both), joint venture, syndicate, pool or other association of any 
kind, or in any transaction, undertaking or arrangement which 
the participating corporation would have power to conduct by 
itself, whether or not such participation involves sharing or 
delegation of control with or to others. Such participation by 
said corporation, other than as a limited partner, in any such 
association, partnership, joint venture, syndicate, transaction, 
arrangement, or undertaking in this state is hereby declared 
to be doing business in this state. 

Section 2. All laws and parts of laws inconsistent with 
the provisions of this Act are hereby repealed. 

Section 3. This Act is hereby declared to be expressive of 
the law of this state as it existed prior to the enactment of 
this Act, and nothing contained in this Act shall be construed 
to mean that any corporation would not have the power granted 
in Section 1 of this Act if this Act had not been enacted. 

Section 4. The provisions of this Act are severable, and 
if any part of this Act is declared invalid or unconstitutional, 
such declaration shall not affect the remainder of this Act. 

Section 5. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming law. 

Approved September 7, 1971. 

Time: 4:19 P.M. 


Act No. 962 


H. 220—St. John, Drake 


AN ACT 

To amend Act No. 1122, S. 408, Legislature of 1969, Regular Session, 
(Acts of Alabama, 1969 and 1970, Vol. Ill, P. 2077) which makes an 
appropriation to the Agricultural Center Board for agricultural fairs 
by amending Sections 11 and 13 of said Act relating to payments of 
special merit awards and the per diem and travel allowance of the 
special awards committee for fairs. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Sections 11 and 13 of Act No. 1122, S. 408, 
Legislature of 1969, (Acts of Alabama of 1969 and 1970, Vol. 
Ill, P. 2077), approved September 13, 1969, are hereby amended 
to read as follows: 

“Section 11. One-third of the funds remaining after de¬ 
ductions for administrative expenses shall be disbursed to those 
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fairs entitled to a special merit award as follows: (a) The 
county fair which in the opinion of the judges is superior to all 
other county fairs shall receive the State Championship Award 
which shall be equal to one hundred per cent of the state aid 
allotted to the county fair receiving such award, (b) Each 
regional or county fair judged superior under criteria established 
by the judges shall receive a Superior Fair Award. Each fair 
eligible to receive the Superior Fair Award shall receive an 
amount equal to seventy-five per cent of the state aid allotted 
such county, (c) Each regional or county fair judged excellent 
under the criteria established by the judges shall receive an 
Excellent Fair Award. Each fair eligible to receive this award 
shall receive an amount equal to fifty per cent of the state 
aid allotted to it. (d) Each regional of county fair judged 
standard under the criteria established by the judges shall re¬ 
ceive a Standard Fair Award. Each fair eligible to receive 
this award shall receive an amount equal to thirty-five per cent 
of the state aid allotted to it. (e) No fair shall be eligible for 
more than one of the four awards listed above. If the one-third 
of the annual appropriation allocated for merit awards is in¬ 
adequate to pay such awards provided for in this section, then 
said merit awards shall be reduced proportionately. The Board 
is hereby authorized to reduce a merit award not to exceed 
twenty per cent in case proper records and reports required by 
the Board or required by the judges for issuance of awards 
are not promptly and accurately submitted. 

“Section 13. The Board shall appoint a committee to con¬ 
sist of not more than five members and it shall be the duty 
of the committee to establish the standards and criteria by which 
the eligible fair in the State shall be judged for the awards as 
provided in Section 11 of this Act and to judge such fairs to 
select the recipients of such awards. The committee shall be 
known and designated as the “Special Awards Committee for 
Fairs” and each member of such committee before being eligible 
for appointment thereon shall be an officer of a fair association 
which is a member of the Association of Alabama Fairs which 
association shall be entitled to make recommendations to the 
Board concerning individuals who are to be appointed as mem¬ 
bers of the committee. The members shall serve on the com¬ 
mittee for a term of four years and until their successors are 
appointed by the Board. The committee shall select one of its 
members to serve as its chairman. For attending meetings 
of the committee and for performing other duties of the com¬ 
mittee, the members shall receive a per diem allowance of $25.00 
per day plus the travel and subsistence expense allowance at the 
rate authorized by law for official travel of state employees'. 
Such per diem and travel allowances shall be paid from the 
administrative fund on account provided in Section 9 hereof 
upon a verified claim presented to the Board provided such 
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funds are available under authority of said Section 9. No mem¬ 
ber of the committee shall receive in any fiscal year more than 
$1,250.00 as a per diem and travel allowance; provided, how¬ 
ever, that the chairman of the committee shall not receive more 
than $3,000.00 for per diem and travel expenses during a fiscal 
year.” 

Section 2. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor or upon its 
otherwise becoming a law. 

Approved September 7, 1971. 

Time: 4:20 P.M. 


Act No. 963 H. 284—Drake, Mathews, Merrill 

AN ACT 

To make an appropriation to the Department of Agriculture and 
Industries for the two fiscal years ending September 30, 1972 and 
September 30, 1973, to indemnify owners of swine for the value of any 
swine ordered condemned and destroyed for the prevention and eradica¬ 
tion of the disease of cholera, and African Swine Fever 

Be It Enacted by the Legislature of Alabama ; 

Section 1. For each of the two fiscal years ending Sep¬ 
tember 30, 1972 and September 30, 1973, there is hereby appro¬ 
priated to the Department of Agriculture and Industries out of 
any monies in the State Treasury not otherwise appropriated 
the sum of One Hundred Thousand Dollars ($100,000.00), or so 
much thereof as may be necessary, during each of the said two 
fiscal years, which said sum shall be used and expended by said 
Department for the purpose of paying and indemnifying the 
owners of swine for the value of any swine ordered and directed 
to be condemned and destroyed by the Commissioner of Agri¬ 
culture and Industries or the State Veterinarian for the purpose 
of arresting, eradicating and preventing the spread of hog cholera 
disease, and African Swine Fever. The amount of any pay¬ 
ments to owners of swine from the appropriation herein made 
shall be determined pursuant to the procedure and method set 
forth under Sections 17-26 of Act No. 694, Legislature of 1947, 
approved October 9, 1947, (Sections 383 (17) - (26) of Title 2, 
Code of Alabama, Recompiled, 1958). 

Section 2. The appropriation herein made shall be condi¬ 
tioned upon the condition of the General Fund and with the 
approval of the Governor. 
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Section 3. This Act shall become effective immediately 
upon October 1, 1971. 

Approved September 7, 1971. 

Time: 4:21 P.M. 


Act No. 964 H. 349—Hill, St. John, Lutz, Nettles, Taylor, 

Cauthen, Carnes, Erdreich, Doss, 
Flippo, Crowe, Gray (D) 

AN ACT 

To authorize and empower the Supreme Court of Alabama to adopt 
a new system of rules, and to make future changes therein, to govern 
procedure in appeals to the Supreme Court of Alabama, to the Court of 
Civil Appeals of Alabama, and to the Court of Criminal Appeals of 
Alabama for review or enforcement of judgments, orders, and decrees 
of other courts of the State of Alabama and of orders of administrative 
agencies, boards, commissions, and officers of the State of Alabama; 
and in applications for writs or other relief which the Supreme Court 
or either of said courts of appeals, or a judge of any of said three 
courts, is authorized to give; to repeal all legislation inconsistent with 
such rules from and after the effective date of such new system of rules 
when adopted by the Supreme Court of Alabama as authorized by this 
Act insofar as such legislation shall be in conflict with such new system 
of rules. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Supreme Court of Alabama or a majority 
thereof are hereby authorized and empowered while sitting as 
a court to adopt a new system of rules to govern procedure in 
appeals to the Supreme Court of Alabama, to the Court of Civil 
Appeals of Alabama, and to the Court of Criminal Appeals of 
Alabama for review or enforcement of judgments, orders, and 
decrees of other courts of the State of Alabama and of orders 
of administrative agencies, boards, commissions, and officers 
of the State of Alabama; and in applications for writs or other 
relief which the Supreme Court of Alabama or either of said 
courts of appeals, or a judge of any of said three courts, is 
authorized to give, for the purpose of simplifying the same and 
of promoting the speedy determination of litigation in the 
Supreme Court of Alabama and in said courts of appeals on its 
merits. In so doing, the Supreme Court of Alabama may dis¬ 
regard any and all laws, rules of court, and court decisions which 
may be inconsistent with any new rule or rules such court may 
adopt, insofar as the same may be done agreeably to the Con¬ 
stitution of Alabama and the Constitution of the United States. 

Section 2. The Supreme Court of Alabama is further 
authorized and empowered to adopt changes in such new system 
of rules from time to time. 
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Section 3. All laws and parts of laws inconsistent with 
this Act are hereby repealed from and after the effective date of 
such new system of rules when adopted by the Supreme Court 
of Alabama as authorized by this Act. 

Section 4. If any section or part of section of this Act shall 
v ii * nva ^ ky a court of competent jurisdiction, such holding 
shall not affect the remainder of this Act nor the context in 
which such section or part of section so held invalid may appear, 
except to the extent that the remainder of this Act or an entire 
section or part of section may be inseparably connected in 
meaning and effect with the section or part of section to which 
such holding shall directly apply. 

Section 5. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 7, 1971. 

Time: 4:21 P.M. 


Act No. 965 H. 354—Hill, Flippo 

AN ACT 

To regulate further the -excusing of persons from jury service in 
the Eleventh Judicial Circuit; to authorize requiring persons excused 
from jury service at one time to serve at a subsequent time; and to 
regulate the compensation of jurors summoned for one week, but 
required to serve in another. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Each circuit judge in the Eleventh Judicial Cir¬ 
cuit of Alabama who excuses any person from jury service for 
reasonable and proper cause pursuant to Code of Alabama 1940, 
Title 30, Section 5, may in his discretion, direct such person 
so excused from jury service to serve at some later date to be 
determined by the Court. No juror who is excused pursuant 
to the provisions of this Section shall be entitled to his mileage 
fee and per diem fee for the day on which he originally appears 
and is excused; and for his services during the subsequent 
week in which he is required to serve he shall receive the same 
fee as if he was originally summoned to serve during that week. 

Section 2. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 
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Approved September 7, 1971. 
Time: 4:22 P.M. 


Act No. 966 


H. 355—Hill, Flippo 


AN ACT 

To allow prospective jurors to be excused without the presence of 
the defendant in the Eleventh Judicial Circuit of Alabama. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In all criminal cases, including capital cases, 
where trial by a jury is held before the Circuit Court in the 
Eleventh Judicial Circuit of Alabama, the judge presiding over 
the empanelment of the jury venire in said criminal case is 
authorized to excuse any prospective juror outside the presence 
of the defendant or his attorney, provided said juror has a 
reasonable or proper cause or legal excuse for being excused 
and it shall be within the discretion of the judge to determine 
whether said prospective juror’s excuse or cause is legal, reason¬ 
able or proper; provided that in no case shall there be a smaller 
number of jurors to select from in said capital case than pro¬ 
vided by statutes now in force and effect. 

Section 2. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 3. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 4. This Act shall become effective immediately 
upon its approval by the Governor or upon its otherwise becom¬ 
ing a law. 

Approved September 7, 1971. 

Time: 4:23 P.M. 


Act No. 967 


H. 356—Hill, Flippo 


AN ACT 

To abolish the drawing of special venires in capital cases in the 
Eleventh Judicial Circuit of Alabama. 

Be It Enacted by the Legislature of Alabama: 

Section 1. No special venire shall be ordered or drawn for 
the trial or trials of a defendant or defendants in capital felonies 



1725 


in the Circuit Court of the Eleventh Judicial Circuit of Ala¬ 
bama, but a defendant or defendants in capital felony cases 
shall be entitled to strike from a list of not less than thirty- 
eight competent jurors obtained from the regular juries in 
the Court. Not less than seventy-five names shall be drawn 
from the jury box for service during any week in which a capital 
case is set for trial. 

Section 2. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 3. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 4. This Act shall become effective immediately 
upon its approval by the Governor or upon its otherwise becom¬ 
ing a law. 

Approved September 7, 1971. 

Time: 4:24 P.M. 


Act No. 968 H. 357—Hill, Flippo 

AN ACT 

Relating to criminal procedure in the Eleventh Judicial Circuit; 
providing lor the separation ol the jury during the trial of a felony 
by consent of the parties thereto. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In any trial of a felony, whether capital or non¬ 
capital, in the Eleventh Judicial Circuit of the state, the court, 
in its discretion, may permit the jury trying the case to separate 
during the pendency of the trial, whether the jury has retired 
or not, provided that the accused, his counsel and the prosecut¬ 
ing attorney consent to such separation. A separation so per¬ 
mitted shall not create a presumption or prejudice to said 
accused, but on the contrary it shall be prima facie presumed, 
that the accused was not prejudiced by reason of the separation 
of the jury. 

Section 2. It shall be improper for the trial court to ask 
the accused, counsel for the accused, or the prosecuting attorney 
in the hearing of the jury whether or not he or they will con¬ 
sent to a separation of the jury pending the trial. It shall be 
improper for the accused or counsel for the accused, or the 
prosecuting attorney to state to the trial court in the hearing 
of the jury, that he or they consent to a separation of the jury 
pending the trial. 
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Section 3. AH laws or parts of laws which conflict with 
this Act are repealed. 

Section 4. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 7, 1971. 

Time: 4:26 P.M. 


Act No. 969 H. 358—Hill, Flippo 

AN ACT 

To apply only in the circuit court of the Eleventh Judicial Circuit; 
to provide that in such court the parties to any action, except prosecu¬ 
tions for capital felonies, may at any stage of a trial then pending and 
whether the jury has retired or not, unanimously consent with legal 
effectiveness to the discharge from further duty of any member of the 
jury trying the case, and to a continuation of the trial and the rendition 
of a verdict by the remaining jurors; and to further provide that in 
such courts and in such actions the parties may, prior to the commence¬ 
ment of a trial unanimously stipulate in open court with legal effective¬ 
ness that in the event it becomes necessary during the pendency of the 
trial, whether the jury has retired or not, for the court to discharge 
from further duty any member of the jury trying the case because of 
the juror’s sickness or other good cause, the trial shall continue with 
and a verdict be rendered by the remaining jurors. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The provisions of this Act shall apply only in 
the Circuit Court of the Eleventh Judicial Circuit. 

Section 2. At any stage of a trial then pending, whether 
the jury has retired or not, the parties may unanimously con¬ 
sent in open court with legal effectiveness, to the discharge from 
further duty of any member of the jury trying the case and 
to a continuation of the trial and the rendition of a verdict by 
the remaining jurors. A verdict returned by the remaining 
jurors shall be as valid and as legally effective as if it had been 
returned by the full jury. 

Section 3. Prior to the commencement of a trial the parties 
may unanimously stipulate in open court with legal effective¬ 
ness that in the event it becomes necessary during the pendency 
of the trial, whether the jury has retired or not, for the court 
to discharge from further duty any member of the jury trying 
the case because of the juror’s sickness or other good cause, the 
trial shall continue with and a verdict be rendered by the remain¬ 
ing jurors. A verdict returned by the remaining jurors shall be 
as valid and as legally effective as if it had been returned by 
the full jury. 
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Section 4. The provisions of this Act shall apply to any 
and every kind of action except prosecutions for capital felonies. 

Section 5. This Act shall be cumulative and alternative to 
the provisions of Sections 98 and 99 of Title 30 of the 1940 
Code of Alabama. 

Section 6. In the event any provision, phase or aspect of 
this Act or the application of such provision, phase, or aspect 
to any person, action, situation, or circumstance is held invalid, 
all other provisions, phases and aspects of this Act and the 
application of such other provisions, phases and aspects to other 
persons, actions, situations and circumstances shall not be 
affected thereby. 

Section 7. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 8. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 7, 1971. 

Time: 4:26 P.M. 


Act No. 970 


H. 446—Grainger 


AN ACT 

To amend Act No. 281 adopted at the 1969 Regular Session of the 
Legislature of Alabama relating to thepromotion of safe transportation 
of pupils to and from schools and in school related activities; to direct¬ 
ing the state board of education to prescribe certain rules and regula¬ 
tions designed to promote this purpose; to the provision of school 
transportation managers or supervisors; to prescribing certain equip¬ 
ment for school buses; to the provision for safety inspection of school 
buses; to the provision for special training an<J licensing of school bus 
drivers; and to the prescribing of penalties. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Sections 2 and 3 of Act No. 281 adopted at the 
1969 Regular Session of the Legislature shall be and hereby 
are amended so that the said Sections 2 and 3 shall read as 
follows: 

“Section 2. Safety inspectors provided for in the rules 
hereinabove mentioned shall be made by authorized, qualified 
state department of education employees and shall be made 
at least once each year and more often when, in the 
judgment of the state superintendent of education, such 
inspections should be made. The state director of public safety 
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shall advise and consult with the state department of education 
relative to the type and manner of inspections to be made and 
the scheduling thereof. When a safety check by a state school 
bus inspector indicates that a bus does not meet the safety 
standards set up by the state board of education, the inspector 
shall immediately report this fact to the local board of education 
using such bus. The report shall define the deficiency and 
prescribe the immediate status of the bus regarding its use; 
and any bus found by the inspector to be unsafe for operation 
shall not be used to transport pupils until appropriate repairs 
have been made. Any restrictions placed on a school bus by an 
official inspector can be lifted only (1) when a followup inspec¬ 
tion reveals that the deficiency has been removed, or (2) when 
the local superintendent of education certifies to the state de¬ 
partment of education that the prescribed repairs or corrections 
have been made. 

“Records and reports relative to such inspections and cor¬ 
rections shall be made on forms prescribed by the state board 
of education. Such records and reports shall be maintained on 
file by the local board of education for a minimum period of 
one year. 

“Section 3. From and after September 1, 1970, regula¬ 
tions made pursuant to an order of the board of education re¬ 
quiring and providing for special training and licensing of 
drivers of vehicles used to transport pupils to and from school 
shall require an applicant for a school bus driver’s license to 
be the holder of a currently valid regular driver’s license and 
to complete a minimum of twelve clock-hours of approved in¬ 
struction in school bus driving and to pass satisfactorily a 
written examination and also a driving performance test. The 
written examination shall be designed by the state superin¬ 
tendent of education with the cooperation of the state director 
of public safety and may be given to the applicant either by an 
employee of the state department of education or a state trooper 
or other representative of the state department of public safety 
as the state superintendent of education and the director of 
public safety agree; but the driving performance test shall be 
given by a state trooper or other representative of the state de¬ 
partment of public safety. The plan for the performance test 
shall, however, be submitted to and approved by the state super¬ 
intendent of education before the performance test is given. If 
the applicant for a school bus driver’s license satisfactorily passes 
the test, the testing officer shall report this fact to the state 
superintendent of education, and shall send a copy of such 
report to the local superintendent of education of the county or 
city where the applicant desires a job as a school bus driver. 

“Upon receipt of the testing officer’s report of an applicant 
having satisfactorily passed the examinations, the state super- 
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intendent of education shall issue a special school bus driver’s 
license. Such license shall be valid for one year from the date 
of its issuance and may be renewed annually for an additional 
year if the applicant attends a six clock-hour training session 
for school bus drivers conducted in such manner as the state 
superintendent of education prescribes. Such rules may also 
provide for the issuance of temporary permits or licenses for 
school bus drivers who have had a minimum of four clock-hours 
of instruction conducted by representatives of a local board of 
education. Holders of such temporary licenses shall only be 
employed for the purpose of filling vacancies which develop 
between scheduled training periods and such temporary licenses 
shall be valid for a maximum of six months only.” 

Section 2. The provisions of this Act are severable. If 
any part of this Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 7, 1971. 

Time: 4:27 P.M. 


Act No. 971 H. 536—Dill, Falkenburg, Parker (H), Weeks, 

Jones (E), Boutwell, Wallace, 
Timmons 

AN ACT 

To authorize any county having a population of 500,000 or more 
according to the last or any succeeding federal census to acquire or 
construct one off-street parking facility, including real property there¬ 
for, within 350 feet of the county courthouse, to provide parking for 
public officials, employees, jurors, witnesses, litigants, taxpayers, voters 
and others having business with such county and with public officials 
having offices in the courthouse, to extend, improve and add to such 
facility, to operate or lease to others such off-street parking facility, to 
levy and collect or to fix charges and fees for the use of such off-street 
parking facility and to accept grants with respect to such facility, to 
authorize the issuance of bonds, interest bearing warrants, certificates 
of indebtedness and other obligations to finance the cost of such 
acquisition and construction and to provide for the security, terms, pro¬ 
visions and conditions thereof, for the issuance and sale thereof, and 
the use of the proceeds thereof, to provide for the refunding of such 
securities, to provide that such securities shall be legal investments for 
fiduciaries and banks and insurance companies organized under the 
laws of this State, and that such securities, the interest thereon and any 
mortgage or indenture of trust under which such securities shall be 
issued and any lease of such off-street parking facility shall be exempt 
from all taxes, to exempt interest bearing warrants issued under this 
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Act from the requirements of Title 12, Chapter 6, Alabama Code of 
1940, to provide that the approval of such interest bearing warrants by 
the governing body of such county shall be sufficient and that no other 
approval, registration, audit or allowance shall be required. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Definition of Terms. The following terms, 
whenever used in this Act, shall have the following respective 
meanings unless the context clearly indicates otherwise: 

“County” means any county in the State having a popula¬ 
tion of 500,000 or more according to the last or any succeeding 
Federal census. 

“Governing Body” means the county commission or other 
governing body of the County, however constituted, and the 
successor or successors to such governing body. 

“Motor Vehicles” means automobiles, trucks, motorcycles 
and other vehicles used for transportation of persons. 

“Off-street Parking Facility” means and includes the real 
property, garages, ramps, decks and structures for one area for 
the parking and storage of Motor Vehicles, and any extensions, 
improvements and additions to such one facility; provided that 
the entire area of the facility, extensions, improvements and 
additions is located within 350 feet of the courthouse of the 
County. 

“Refunding Securities” means any bonds, certificates of 
indebtedness, interest bearing warrants or other securities 
issued or to be issued for the purpose of refunding any Securi¬ 
ties issued under the provisions of this- Act. 

“Securities” means bonds issued with the election required 
by the Constitution or certificates of indebtedness, interest 
bearing warrants or other obligations issued without an elec¬ 
tion. 


“State” means the State of Alabama. 

Section 2. Legislative Findings and Intent. The Legis¬ 
lature hereby recognizes and finds as a fact: that in the larger 
counties of the State the use of Motor Vehicles has increased; 
that the parking of Motor Vehicles in the streets has contributed 
to the congestion of traffic in and around the courthouses and 
public buildings of the County; that public officials, employees, 
jurors, witnesses, litigants, taxpayers, voters and others having 
offices in such courthouses are hampered, impeded and delayed 
by reason of the difficulty of locating parking spaces for their 
Motor Vehicles; that off-street parking facilities sufficient 
to provide for the parking of the Motor Vehicles of such officials, 
employees and courthouse users are not presently available; that 
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the parking spaces now existing should be forthwith supple¬ 
mented by one additional Off-street Parking Facility to be pro¬ 
vided by the County as an adjunct to the courthouse of the 
County. This Act shall apply only in and to a County and shall 
authorize only one Parking Facility. 

Section 3. Acquisition of Real Property and Parking Fa¬ 
cilities. The Governing Body of the County shall have authority 
in the name of the County: to acquire by gift, purchase or lease, 
one Off-street Parking Facility within 350 feet of the courthouse 
of the County, to acquire by condemnation the real property 
within 350 feet of any courthouse of the County for such Off- 
street Parking Facility, even though presently used for ground 
level off-street parking, provided that a multideck Off-street 
Parking Facility is to be constructed thereon by the County; to 
construct or cause to be constructed on any real property owned 
or acquired by the County within 350 feet of the courthouse 
of the County the Off-street Parking Facility; to own and oper¬ 
ate the Off-street Parking Facility for the convenience of those 
employed or having business in the courthouse; to make or 
provide a schedule of fees or charges for the use of the Off- 
street Parking Facility of the County; to lease the Off-street 
Parking Facility of the County to any person, firm or corpora¬ 
tion for the operation of such facility under a lease, contract or 
agreement between the County and such person, firm or corpora¬ 
tion; to prescribe fees and charges which the lessee or operator 
may be required to collect for parking Motor Vehicles in the 
Off-street Parking Facility of the County; to make and enforce 
rules and regulations governing the use of the Off-street Park¬ 
ing Facility of the County; to receive and accept grants or dona¬ 
tions of money or property or services, for or in aid of the 
construction, extension, improvement, maintenance or operation 
of the Off-street Parking Facility from the United States of 
America or any agency thereof, or from the State, any agency 
thereof or any political subdivision thereof or from any other 
source; and to do any and all things necessary or convenient 
for the exercise of any power herein granted. 

Section 4. Securities to Finance Off-street Parking Fa¬ 
cilities. For the purpose of financing the acquisition and/or 
construction of the Off-street Parking Facility, including the 
acquisition of land and a site therefor, the extension and im¬ 
provement thereof and additions thereto, the Governing Body is 
hereby authorized to cause to be issued, sold and delivered on 
behalf of the County any Securities to the extent of its consti¬ 
tutional debt limit, which shall evidence the general obligation 
indebtedness of the County by which they are issued, and to the 
payment of the principal of and interest on which the full faith 
and credit of the County shall be irrevocably pledged. Any 
Securities issued'under this Act may be additionally secured by 
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one or more of the following: (a) a pledge and assignment of 
a sufficient amount of the proceeds of one or more taxes which 
are levied by the Governing Body or by the Legislature and 
which are paid in whole or in part to or for the use of the 
County; (b) a pledge and assignment of the rent, fees or charges 
to be paid to the County for the use of its Off-street Parking 
Facility; (c) a mortgage or indenture of trust on the Off- 
street Parking Facility of the County. Any such mortgage 
may be forecloseable under power of sale or judicial proceedings 
in the event of any default in the payment of the principal of 
or interest on any Securities or the failure to perform any 
covenant or agreement contained in the mortgage or indenture 
of trust or in the resolution authorizing the issuance of the Se¬ 
curities. No tax pledged to the payment of any Securities shall 
be so altered, amended, modified or repealed, either by the 
Governing body or by the Legislature, as to provide less tax 
revenue available for the payment of the principal of or interest 
on such Securities, so long as they remain outstanding; and this 
obligation shall constitute a contract between the County and 
the State and the holders from time to time of the Securities. 
Such Securities may be in such denomination or denominations, 
mature at such time or times, not exceeding twenty years from 
their date, may be redeemable at the option of the County or 
upon the happening of specified conditions, at such time or times 
prior to maturity, with or without premium, may bear interest 
from their date at such rate or rates, payable at such time or 
times, payable as to principal and interest at such place or 
places, within or without the State, may be sold at such time or 
times, may be executed in such manner and may contain such 
provisions not in conflict with any of the other provisions of 
this Act, all as the Governing Body may provide in the pro¬ 
ceedings authorizing the issuance of such Securities. 

Section 5. Refunding Securities. Any County which has 
issued any Securities pursuant to the provisions of this Act may 
in like manner from time to time issue Refunding Securities 
either by sale or by exchange, for the purpose of refunding any 
matured or unmatured Securities then outstanding which were 
issued under the provisions of this Act; provided that the aggre¬ 
gate principal amount of any issue of Refunding Securities shall 
not exceed the principal amount of Securities to be refunded 
thereby, accrued interest thereon and any premium which it 
may be necessary to pay in order to redeem or retire the Se¬ 
curities to be refunded, and the expense of issuing the Refunded 
Securities. Any Refunding Securities may contain the provisions 
permitted by and shall comply with the requirements of Section 
4 of this Act. The purchase and deposit in trust of obligations 
of the United States of America or certificates of deposit of 
banks which are members of the Federal Deposit Insurance 
Corp oration collaterally secured by a pledge of obligations of 
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the United States of America sufficient to pay the principal of 
and interest on the Securities to be refunded as they mature 
and come due or the redemption price thereof shall be considered 
as the refunding of such Securities. Except as otherwise 
specifically provided in this Act, the provisions of this Act 
applicable to the Securities so refunded shall likewise be appli¬ 
cable to such Refunding Securities. One or more issues of Re¬ 
funding Securities may be combined with one or more issues of 
Securities. 

Section 6. Public Sale of Securities. All Securities and 
Refunding Securities authorized to be issued under the pro¬ 
visions of this Act, except Refunding Securities exchanged for 
then outstanding Securities, shall be sold at public sale in the 
manner required by the provisions of Section 259, Title 37, Ala¬ 
bama Code of 1940, as amended, for the sale of county bonds. 

Section 7. Use of Proceeds of Securities. The proceeds 
derived from the sale of any Securities or Refunding Securities 
shall be used solely for the purpose for which they are author¬ 
ized to be issued, including the payment of any expenses incurred 
in connection with the issuance thereof and interest on Securi¬ 
ties issued for construction or acquisition, but not for refund¬ 
ing, for a period not exceeding 18 months from the date of sale 
and delivery thereof: provided, however, that none of such pro¬ 
ceeds may be used for the payment of any fiscal or other fee or 
commission for effecting a sale of any Securities or advice, 
other than legal advice, with respect to the manner and terms 
of sale of any Securities. 

Section 8. Securities to be Legal Investments for Fiduciary 
Funds, Banks and Insurance Companies. Securities or Refund¬ 
ing Securities issued pursuant to the provisions of this Act 
shall be legal or authorized investments for executors, adminis¬ 
trators, trustees and other fiduciaries and for banks and insur¬ 
ance companies organized under the laws of the State. 

Section 9. Exemption from Taxation. All Securities and 
Refunding Securities and the interest thereon shall be exempt 
from all income, ad valorem and other taxation. Any mortgage 
or indenture of trust under which Securities or Refunding Se¬ 
curities are issued shall be exempt from recording and other 
taxes. Any lease of the Off-street Parking Facility shall be 
exempt from all property, recording and other taxes. 

Section 10. Inconsistent Laws Inapplicable. Insofar as 
the provisions of this Act may be inconsistent with the pro¬ 
visions of any other law, the provisions of this Act shall control. 
It is specifically declared that the provisions of Chapter 6, 
Title 12, Alabama Code of 1940, shall not limit or restrict the 
issuance by the Governing Body of certificates of indebtedness 
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or interest bearing warrants issued under the provisions of this 
Act. 


Section 11. Issuance of Warrants Deemed to Constitute 
Audit and Allowance of Claim. The issuance of interest bearing 
warrants and any interest coupons applicable thereto pursuant 
to the provisions of this Aet, in accordance with the authoriza¬ 
tion of the Governing Body, shall be deemed to constitute an 
audit and allowance by such Governing Body of a claim against 
the County, its general fund and the proceeds of any tax or 
taxes, and any rent, revenue or income pledged to the payment 
of such warrants and against any property mortgaged to secure 
the payment of such Securities, in the aggregate principal 
amount of such warrants and the interest coupons applicable 
thereto. No other approval, registration, audit or allowance of 
such claim shall be required and such warrants and interest 
coupons shall be held to be allowed claims against the County 
by which they were issued and against the proceeds of any such 
tax or taxes and any rent, revenue or income pledged therefor 
and any property mortgaged as security therefor from and 
after the date of the lawful issue of such warrants and coupons. 

Section 12. Severability. If any clause, provision or sec¬ 
tion of this Act shall be held invalid or unenforceable by any 
court of competent jurisdiction, such holding shall not invalidate 
or render unenforceable any other clause, provision or section 
hereof. 

Section 13. Effective Date. This Act shall become effec¬ 
tive upon its passage and approval by the governor or upon its 
otherwise becoming a law. 

Approved September 7, 1971. 

Time: 4:28 P.M. 


Act No. 972 


H. 700—Stokes 


AN ACT 

To amend Sections 169 and 171 of Title 7 of the Alabama Code 
(1940) which sections relate to the validation prior to their issuance of 
obligations of counties, cities, towns, villages, districts or other political 
subdivisions in the State of Alabama. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 169 of Title 7 of the Alabama Code 
(1940) is hereby amended to read as follows: 

‘Section 169. Definitions.—As used in this article, the 
following words and terms shall have the following meanings: 
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The word “unit” shall mean and include every county, city, 
town, village, district or other political subdivision in the state 
of Alabama. The word “obligations” shall mean bonds, war¬ 
rants, certificates of indebtedness and notes of a unit, including 
bonds, warrants, certificates of indebtedness and notes that are 
general obligations of the issuing unit and those that are payable 
solely from a specified source. The words “State Solicitor” 
shall mean the deputy or county solicitor for a county or such 
other officer, whatever the title of his office may be, charged 
with the duties and functions of a deputy or county solicitor. 
In the event there is no such office in a county or in the event 
of a vacancy in such office or in the event any county is the 
only county comprising a judicial circuit, the words “State 
Solicitor” shall mean the District Attorney of the judicial cir¬ 
cuit for such county.” 

Section 2. Section 171 of Title 7 of the Alabama Code 
(1940) as heretofore amended, is hereby further amended to 
read as follows: 

“Section 171. Contents of petition; procedure to obtain 
hearing; etc.—The authority for issuing such obligations, the 
fact that an election has been held and that such election was 
in favor of the issuance of such obligations, if an election be 
required, the ordinances or resolutions authorizing their issu¬ 
ance and the fact of their adoption, and all essential proceedings 
had or taken in connection therewith, the amount of the obliga¬ 
tions to be issued, the maximum rate of interest they are to 
bear, when principal and interest are to be paid and the place 
of payment (unless the successful bidder at public sale will have 
the right to name, designate, request or suggest the place of 
payment, which shall be stated if this is the case), the tax or 
other means provided for their payment, the assessed value of 
the property in the unit, the amount of outstanding indebted¬ 
ness incurred and the date or dates when so incurred, and the 
amount in each sinking fund of the unit, shall be briefly set 
out in said petition by appropriate allegations, references or 
exhibits. The judge of said court shall, on the filing and pre¬ 
sentation of said petition, issue an order against the taxpayers 
and citizens of such unit, requiring them to show cause at a 
time and place to be designated in said order, which time shall 
be not less than twenty days nor more than forty days after the 
issuance of such order and which place shall be within the 
county in which the petition is filed, why said obligations should 
not be validated and confirmed. A copy of said petition and 
order shall be served (at least eighteen days before the date 
fixed in such order for the hearing) on the State Solicitor of 
the county in which such proceedings are pending. It shall be 
the duty of the State Solicitor to examine such petition care¬ 
fully, and if it appears to him, or if he has any reason to believe 
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that such petition is defective, insufficient or untrue, or if it is 
his opinion that the obligations in question have not been 
properly authorized or would be in violation of law, or that the 
tax or other means provided for their payment would not be 
valid, or that any pledge or other covenant or provision for the 
benefit of said obligations would not be valid, then he shall 
make such defense thereto as to him shall seem proper. Any 
officer, agent, or employee, who has charge, possession, custody 
or control of any of the books, papers or records of said unit 
shall, on demand of the State Solicitor, exhibit to him for exami¬ 
nation said books, papers and records, and shall, without cost, 
furnish to him duly authenticated copies of such books, papers 
and records which pertain to the proceedings for the issuance 
of such obligations or which might affect the legality of same 
or the validity of the tax or means provided for their payment, 
as he shall demand. Prior to the hearing of said cause, the 
Register of said court shall publish in a newspaper published in 
the unit once each week for at least three weeks before the 
hearing, the first publication to be at least eighteen days before 
such hearing, a notice addressed to the taxpayers and citizens 
of such unit requiring them, at the time and place specified in 
the order providing for the hearing of such cause, to show cause, 
if any they have, why said obligations and the tax or other 
means provided for their payment, and any pledges or other 
covenants, provisions or agreements for the benefit of said 
obligations that may be referred to in the petition, should not 
be validated and confirmed; provided, however, that if no news¬ 
paper shall be published in such unit, then such notice shall be 
published as aforesaid in a newspaper published in the county, 
or if no newspaper be published in the county, then in a news¬ 
paper published within the state and having a general circula¬ 
tion in such unit. By the publication of such notice all tax¬ 
payers and citizens of such unit shall become parties defendant 
to said proceedings and the court shall have jurisdiction of 
thefn the same as if each of them were named individually as a 
party defendant in said petition and personally served with 
process.” 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 7, 1971. 

Time: 4:29 P.M. 


Act No. 973 H. 701—Stokes 

AN ACT 

To amend Sections 1 and 3 of Act No. 859 enacted at the 1953 
Regular Session of the Legislature of Alabama, which Act relates to the 
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validation prior to their issuance of obligations of public corporations 
and public bodies. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 1 of Act No. 859 enacted at the 1953 
Regular Session of the Legislature of Alabama is hereby amend¬ 
ed to read as follows: 

“Section 1. As used in this Act, the following words and 
terms shall have the following meanings: (a) the word “unit” 
shall mean any public corporation organized in this state pur¬ 
suant to authorization or determination by any municipality or 
municipalities, or county or counties, or a municipality and a 
county or by any combination of municipalities and counties, or 
by the governing body of any one or more thereof, and shall in¬ 
clude also any county board of education and any city board of 
education; (b) the words “organizing subdivision” shall mean, 
with respect to any unit, each municipality or county which may 
have granted authorization or made determinations respecting 
the incorporation of the unit, or the governing body of which 
may have granted such authorization or made such determina¬ 
tions, and, in the case of a board of education, shall mean 
the county or city with respect to which such board of education 
is organized; (c) the word “obligations” shall mean bonds, war¬ 
rants, certificates of indebtedness and notes of a unit, including 
bonds, warrants, certificates and notes that are general obliga¬ 
tions of the issuing unit and those that are payable solely from 
a specified source; (d) the words “State Solicitor” shall mean the 
deputy or county solicitor for a county or such other officer, 
whatever the title of his office may be, charged with the duties 
and functions of a deputy or county solicitor. In the event there 
is no such office in a county or in the event of a vacancy in 
such office or in the event any county is the only county com¬ 
prising a judicial circuit, the words “State Solicitor” shall mean 
the District Attorney of the judicial circuit for such county.” 

Section 2. Section 3 of said Act No. 859 is hereby amended 
to read as follows: 

“Section 3. The petition, by appropriate allegations, ref¬ 
erences, or exhibits, shall briefly state the following: the author¬ 
ity for issuing such obligations; the resolution or resolutions 
authorizing their issuance and the fact of their adoption, and 
all essential proceedings had or taken in connection therewith; 
the amount of the obligations to be issued; the maximum rate 
of interest they are to bear; when principal and interest are to 
be paid and the place of payment (unless the successful bidder 
at public sale will have the right to name, designate, request 
or suggest the place of payment, which shall be stated if this 
is the case); the taxes, other revenues or other means provided 
for their payment; and, in the case of obligations payable from 
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taxes, the amount of outstanding indebtedness payable or se¬ 
cured by the same taxes and the assessed valuation for the then 
preceding tax year of the taxable property in the territory 
in which said taxes are or will be levied. The judge of said 
court shall, on the filing and presentation of said petition, issue 
an order against the taxpayers and citizens of each organizing 
subdivision, requiring them to show cause, at a time and place to 
be designated in said order, which time shall be not less than 
twenty days nor more than forty days after the issuance of 
such order and which place shall be within the county in which 
the petition is filed, why said obligations should not be vali¬ 
dated and confirmed. A copy of said petition and order shall be 
served (at least eighteen days before the date fixed in such 
order for the hearing) on the State Solicitor of the County in 
which such proceedings are pending and on the State Solicitor of 
each county which may constitute an organizing subdivision or 
in which an organizing subdivision may be located. It shall 
be the duty of each State Solicitor so served to examine such 
petition carefully, and if it appears to him, or if he has any 
reason to believe that such petition is defective, insufficient or 
untrue, or if it is his opinion that the obligations in question 
have not been properly authorized or would be in violation of 
law, or that the tax, revenues, or other means provided for their 
payment would not be valid, or that any pledge or other coven¬ 
ant or provision for the benefit of said obligations would not 
be valid, then he shall make such defense thereto as to him shall 
seem proper. Any officer, agent, or employee, who has charge, 
possession, custody or control of any of the books, papers or 
records of said unit shall, on demand of each such State Solicitor, 
exhibit to him for examination said books, papers and records, 
and shall, without cost, furnish to him duly authenticated copies 
of such books, papers and records which pertain to the pro¬ 
ceedings for the issuance of such obligations or which might 
affect the legality of same or the validity of the tax, revenues 
or other means provided for their payment, as he shall demand. 
Prior to the hearing of said cause, the Register of said Court 
shall publish in a newspaper published in each organizing sub¬ 
division once each week for at least three weeks before the 
hearing, the first publication to be at least eighteen days before 
such hearing, a notice addressed to the taxpayers and citizens 
of each such organizing subdivision requiring them, at the time 
and place specified in the order providing for the hearing of 
such cause, to show cause, if any they have, why said obligations, 
the taxes, revenues or other means provided for their payment, 
and any pledges or other covenants, provisions or agreements 
for the benefit of said obligations that may be referred to in 
the petition, should not be validated and confirmed, provided, 
however, that if no newspaper shall be published in any organiz¬ 
ing subdivision then such notice shall be published as aforesaid 
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in a newspaper published in the county, or if no newspaper be 
published in the county, then in a newspaper published within 
the State and having a general circulation in such organizing 
subdivision. By the publication of such notice all taxpayers 
and citizens of each organizing subdivision shall become parties 
defendant to said proceedings and the Court shall have jurisdic¬ 
tion of them the same as if each of them were named individually 
as a party defendant in said petition and personally served with 
process.” 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its other¬ 
wise becoming a law. 

Approved September 7, 1971. 

Time: 4:30 P.M. 


Act No. 974 H. 766—Casey, Jackson 

AN ACT 

Further amending Code of Alabama 1940, Title 22, Sections 24, 25, 
26 and 27; relating to Vital Statistics; providing for registration of the 
fact of death by the funeral director and for making and filing of a 
certificate of cause of death by the attending physician, or coroner in 
certain cases. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Code of Alabama 1940, Title 22, Section 24, be 
amended to read as follows: 

“Section 24. Fetal death registration. A certificate of 
eyery fetal death shall be filed with the local registrar of the 
district in which the fetal death occurs within five days after 
the occurrence is known; except that a certificate shall not be 
required if the fetus has not advanced to or beyond the twentieth 
week of uterogestation. If the place of fetal death is not known 
then the certificate shall be filed with the local registrar of the 
district in which the fetus is found. It shall be the duty of 
the attending physician, or midwife, to prepare a certificate 
of fetal death, properly filled out on a blank provided by the 
state board of health. The attendant on a fetal death, physician 
or midwife, shall sign the certificate and give his or her address 
and date of signature, together with such medical data pertain¬ 
ing thereto as he can furnish. In case of plural fetal deaths, a 
separate certificate shall be made for each child. If there be 
no attending physician or midwife, then it shall be the duty 
of the father or mother, or manager of the premises or institu¬ 
tion, to prepare the certificate and to deliver same within five 
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days to the registrar of the district in which the event took 
place. In every instance a certificate shall be filed prior to 
interment or other disposition of the body. 

Section 2. Code of Alabama 1940, Title 22, Section 25, be 
amended to read as follows: 

“Section 25. Death registration. A certificate of the fact 
of death shall be filed with the local registrar of the district in 
which the death occurred within three days after the occurrence 
is known; or if the place of death is not known then with the 
local registrar of the district in which the body is found or 
death is pronounced. In every instance the certificate shall 
be filed prior to interment or other disposition of the body. The 
funeral director, or other person in charge of interment, shall 
be responsible for obtaining and filing the certificate of death. 
He shall obtain the personal and statistical particulars from 
the person best qualified to supply them. The funeral director 
shall record information to show probable cause of death, place 
of death, date of death, proposed date and place of burial, or 
other disposition, over his signature and address. The inform¬ 
ant shall sign his name in full and enter his correct address on 
the certificate. The funeral director shall then present the 
completed certificate to the local registrar within three days 
after the death is known. Only after these requirements have 
been met shall the local registrar issue the burial-removal permit. 
In the case of any death that occurs without medical attendance, 
it shall be the duty of the funeral director, or other person in 
charge of interment, to notify the local county health officer, 
or the coroner if there is no county health officer. 

Section 3. Code of Alabama 1940, Title 22, Section 26, be 
amended to read as follows: 

“Section 26. Medical Certificate of Death. The medical 
certificate of cause and time of death shall be completed, signed 
and filed by the attending physician, if any, otherwise the medi¬ 
cal certificate shall be made and signed by the county health 
officer or coroner as may be appropriate. The medical certifi¬ 
cate shall be made on a form furnished for this purpose and shall 
be filed with the local registrar within three days after death is 
known. The attending physician shall certify the disease or 
condition directly leading to death, antecedent causes and condi¬ 
tions contributing to the death and such other medical data as 
may be required by the State registrar to properly classify the 
death. He shall also specify the time in attendance, the time 
he last saw the deceased alive, and the hour of the day at which 
death occurred, except deaths referred to the coroner. In the 
case of any death which occurs without medical attendance, 
the county health officer, when so notified by the funeral direc¬ 
tor, shall investigate and make and file the certificate of cause 
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of death. Provided, that if the county health officer suspects 
suicide or is unable to ascertain the cause of death, or finds 
circumstances which cause suspicion that the death was caused 
by the criminal act of another, he shall then refer the case 
to the coroner or other proper officer for his investigation and 
certification. The county health officer, coroner, or other proper 
official whose duty it becomes to make the medical certificate 
shall state the name of the deceased, if known, the cause (dis¬ 
ease) of death, or if an external cause, the means of death and 
whether (probably) accidental, suicidal or homicidal. 

Section 4. Code of Alabama 1940, Title 22, Section 27, be 
amended to read as follows: 

“Section 27. Burial or removal permit: Duty of Funeral 
Director. The funeral director, or other person in charge of 
interment, shall file the completed certificate of death with 
the local registrar in order to obtain a pfermit for burial, re¬ 
moval or other disposition of the body. The funeral director 
shall deliver the burial permit to the person in charge of the 
place of burial before interring or otherwise disposing of the 
body; or shall attach removal permit to the box containing the 
body when shipped by any transportation company; said permit 
to accompany the body to its destination, where, if within the 
State of Alabama, it shall be delivered to the person in charge 
of the place of burial. 

Section 5. This Act is intended to relate entirely to the 
Alabama vital statistics system and is not intended to have 
effect on any other laws or parts of laws except to the extent 
in conflict with the positive provisions hereof. 

Section 6. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 7. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 7, 1971. 

Time: 4:31 P.M. 


Act No. 975 H. 782—Timmons, Parker (H), Waggoner 

AN ACT 

To amend Section 73, Title 29, Code of Alabama, 1940, prescribing 
the sites which are lawful for the establishment of liquor stores and 
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other sites which are unlawful for the sale of alcoholic beverages, and 
providing further for any county having a population of five hundred 
thousand or more, and for any city having population more than twenty 
thousand and less than thirty thousand located in such county, all 
according to the last or any subsequent federal decennial census. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 73, Title 29, Code of Alabama of 1940, 
is hereby amended so as to read as follows: 

“Section 73. Unlawful sites for liquor stores. It shall be 
unlawful to locate any State liquor store within one mile of the 
boundary of the campus or grounds of any state teachers college 
or any institution of higher learning or of any eleemosynary 
institution in this state, unless such store is within four hun¬ 
dred feet of the court house, and it shall be unlawful to sell 
any intoxicating, spirituous, vinous, malt liquors or beverages or 
wine or beer in any establishment located within one mile of 
the boundary of the campus grounds of such institutions or col¬ 
lege, unless such establishment is within four hundred feet of 
the court house; provided, however, the provisions of this sec¬ 
tion shall not apply to or be operative within the limits of any 
county having a population of five hundred thousand, or more, 
except as provided in the next following sentence, or within 
the corporate limits or the police jurisdiction of cities having 
a population of more than fifty thousand, according to the last 
federal census, or which shall have such population according 
to any federal census which may be taken hereafter; and pro¬ 
vided, further, within the corporate limits of any city having 
population of more than twenty thousand and less than thirty 
thousand which city is located within a county having a popula¬ 
tion of five hundred thousand, or more, all according to the 
last or any subsequent federal decennial census, the foregoing 
provisions of this sentence shall not apply but in lieu thereof 
the provisions of the next following sentences shall apply. 
Within the corporate limits of any city having population of 
more than twenty thousand and less than thirty thousand which 
city is located within a county having a population of five hun¬ 
dred thousand, or more, all according to the last or any sub¬ 
sequent federal decennial census, it shall be unlawful to locate 
any State liquor store within four thousand two hundred feet 
of the principal administration building of any state teachers 
college or any institution of higher learning or of any eleemosyn¬ 
ary institution in this state, unless such store is within four 
hundred feet of the court house, and it shall be unlawful to 
sell any intoxicating, spirituous, vinous, malt liquors or beverages 
or wine or beer in any establishment located within four thous¬ 
and two hundred feet of the principal administration building of 
such institution or college, unless such establishment is within 
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four hundred feet of the court house. Notwithstanding any¬ 
thing to the contrary contained above in this section, the removal 
or relocation of the said principal administration building of 
such institution or college to a new location shall not make 
unlawful the sale of intoxicating, spirituous, vinous, malt liquors 
or beverages or wine or beer in any place of business where, 
prior to the removal or relocation of said principal adminis¬ 
tration building, the sale of said liquors, beverages, wine or 
beer was not violative of the provisions of this section. 

Section 2. This Act shall become effective upon its approval 
by the Governor or upon its otherwise becoming a law. 

Approved September 7, 1971. 

Time: 4:32 P.M. 


Act No. 976 H. 783—Bowers, Boutwell, Jones (E), Meeks, 

Boles, Ellis, Erdreich, Waggoner, 
Adwell, Doss, Gafford, Parker (H), 
Weeks, Dill, Wallace, Timmons, 
Cherner, Gloor, McBride 

AN ACT 

To provide for the appointment and employment of law students to 
serve as Law Clerks for the Circuit Judges in counties of this State 
having a population of not less than 600,000 according to the last or 
any subsequent Federal census; to define eligibility for appointment: 
and to fix the salary of such Law Clerk. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Each Circuit Judge may in any such county, at 
his option, appoint and employ a law student, as hereafter de¬ 
fined, or a bailiff, in the place of any regular bailiff now auth¬ 
orized by law where a vacancy exists, to do and perform the 
duties of law clerk and bailiff and to do and perform such other 
duties as may be assigned to said student by Circuit Judge. 

Section 2. A law student to be eligible for appointment 
shall be enrolled in a regular course of study pursuing a degree 
in law from an established school of law in the State of Ala¬ 
bama and eligible for the State Bar examination. 

Section 3. The salary of such law clerk shall be the same 
as is now authorized, or may hereafter be authorized, by law to 
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be paid to a regular, full time bailiff in such counties in the 
same manner as is paid to regular bailiffs. 

Section 4. The law clerk herein provided for shall be 
appointed by and serve at the pleasure of the Circuit Judge 
making such appointment. 

Section 5. All laws or parts of laws which conflict with 
this act are hereby expressly repealed. 

Section 6. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, such 
declarations shall not affect the part that remains. 

Section 7. The provisions of this act shall become effective 
immediately upon its passage and approval by the Governor, or 
upon its otherwise becoming a law. 

Approved September 7, 1971. 

Time: 4:33 P.M. 


Act No. 977 H. 794—Doss, Dill, Boutwell, Wallace 

AN ACT 

To amend Act No. 405 of the Regular Session of the Legislature oi 
Alabama of 1967, approved September 7, 1967, (Ala. Acts, 1967, p. 1021 
et seq.) which levied in each county of the State having a population of 
500,000 or more, according to the last or any subsequent Federal census, 
a privilege or license tax upon persons engaged in the business of 
selling personal property or conducting places of amusement or enter¬ 
tainment, generally paralleling the State sales tax, and an excise tax on 
the storage, use or consumption in said county of tangible persona! 
property purchased at retail, generally paralleling the State use tax. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 5 of Act No. 405 of the Regular Session 
of the Legislature of Alabama of 1967, approved September 7, 
1967, (Ala. Acts, 1967, p. 1021 et seq.) is hereby amended so 
as to read as follows: 

“Section 5. Payment and Returns, (a) The tax levied 
in Section 3 hereof, except as otherwise provided, shall be due 
and payable monthly on or before the twentieth day of the 
month next succeeding the month in which the tax accrues. 
On or before the day on which said tax becomes due and payable, 
every person on whom said tax is imposed shall render to the 
Commissioner of Licenses, on a form prescribed by the said 
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Commissioner, a true and correct statement showing the gross 
sales, the gross proceeds of sales, or gross receipts of his busi¬ 
ness, as the case may be, for the then next preceding month, the 
amount of gross proceeds or gross receipts which are not sub¬ 
ject to the said tax or are not to be used for a measurement 
of the said tax due from such person, and the nature thereof, 
together with such other information as the Commissioner of 
Licenses may require, and at the time of making such monthly 
report such person shall pay to the Commissioner of Licenses 
the amount of the tax shown to be due; provided however, that 
when the total tax for which any person is liable under Section 
3 of this act does not exceed Ten Dollars ($10) for any month, 
a quarterly return and remittance in lieu of the monthly returns 
and remittances may be made on or before the twentieth day of 
the month next succeeding the end of the quarter for which the 
tax is due, when specially authorized by the Commissioner of 
Licenses, and under such rules and regulations as may be pre¬ 
scribed. The Commissioner of Licenses, for good cause, may 
extend the time for making any return required under the pro¬ 
visions of this act, but the time for filing any such return shall 
not be extended for a period greater than thirty (30) days 
from the date such return is due to be made. 

“(b) The tax levied in Section 4 hereof shall be due and 
payable quarterly on or before the twentieth day of the month 
next succeeding the quarterly period during which the said 
tax shall have accrued for the storage, use or other consumption 
of tangible property. Every person purchasing tangible property 
the storage, use or other consumption of which is subject to 
the tax levied in Section 4 hereof and with respect to the retail 
sale of which the tax levied in Section 3 hereof has not been paid, 
shall, on or before the twentieth day of the month following 
the close of the quarterly period within which such storage, use 
or other consumption shall first occur, file with the Commis¬ 
sioner of Licenses a return for the preceding quarterly period, 
in such form as may be prescribed by the said Commissioner, 
showing the total sales price of the tangible personal property 
purchased by such person, the storage, use or consumption of 
which became subject, during the preceding quarterly period, 
to the tax imposed by Section 4 hereof, and such other informa¬ 
tion as the said Commissioner may deem necessary for the 
proper administration of the act. The return shall be accom¬ 
panied by a remittance of the amount df tax levied in Section 4 
hereof. 

“(c) Any discount at any time allowed under the State 
sales tax statutes, with respect to the tax levied thereby, shall 
at such time be applicable to the tax levied in Section 3 hereof. 
Any discount at any time allowed by the State used tax statutes, 
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with respect to the tax levied thereby, shall at such time be 
applicable to the tax levied in Section 4 hereof. 

“(d) Any person subject to the provisions of this Act 
who shall fail to make the reports or any of them, as herein 
required, or who shall fail to keep the records as herein required, 
shall be guilty of a misdemeanor and upon conviction shall be 
fined not less than twenty-five dollars, nor more than five hun¬ 
dred dollars, for each offense. Each month of such failure shall 
constitute a separate offense. 

“(e) Any person subject to the provisions of this Act 
wilfully refusing to make the reports herein required, or who 
shall refuse to permit the examination of his records by the 
Commissioner of Licenses, or his duly authorized agents, shall 
be guilty of a misdemeanor, and upon conviction shall be fined 
not less than fifty dollars, nor more than five hundred dollars 
for each offense, and in addition may be imprisoned in the county 
jail for a period not to exceed six months. Each month of fail¬ 
ure to make such reports shall constitute a separate offense, 
and each refusal of a written demand of the Commissioner of 
Licenses to examine, inspect or audit such records shall con¬ 
stitute a separate offense.” 

Section 2. This Act shall become effective upon its approval 
by the Governor or upon its otherwise becoming a law. 

Approved September 7, 1971. 

Time: 4:34 P.M. 


Act No. 978 H. 846—Cherner, Dill, McBride 

AN ACT 

To regulate the handling, control, custody and disposition of all 
official or trust funds by clerks or deputy clerks or registers in chancery 
who also serve as deputy clerks of the circuit court in counties in this 
state having a population of 500,000 or more according to the last or 
any subsequent Federal census; to provide that the county commission 
or like governing body in such counties shall name the depositories to 
receive such funds, and may provide that any of such funds may be 
invested; to provide that such circuit clerks or deputy clerks or registers 
in chancery who also serve as deputy clerks shall be relieved from 
personal liability for any loss by reason of the failure of any depository 
designated by the aforesaid county commissions or like governing body; 
that such clerks or deputy clerks or registers in chancery who also serve 
as deputy clerks of the circuit court shall disburse such funds in accord- 
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ance with the judgments, orders and decrees of any judge of the circuit 
court sitting in and for such counties; that any clerk or deputy clerk or 
register in chancery who also serves as deputy clerk of the circuit court 
who fails to comply with the provisions of this Act shall be guilty of 
wilful neglect of duty; that all laws or parts of laws, local, special or 
general, in conflict with this Act are hereby repealed. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That upon the passage and approval of this 
Act the county commission or like governing body in all counties 
of this state having a population of 500,000 or more, according 
to the last or any. subsequent Federal census, shall name the 
depository to receive the official or trust funds held by any 
clerk or deputy clerk or register in chancery who also serves as 
deputy clerk of the circuit court of such counties or which may 
hereafter come into their possession or control. The clerk or 
'deputy clerk or register in chancery who also serves as deputy 
clerk of the circuit court of such counties may invest or deposit 
such funds in such bank or banks or in such government se¬ 
curities as may be ordered by the county commission or other 
like county governing body; and the interest or income derived 
from any such deposit or investment shall be paid to the party 
lawfully entitled thereto, as determined in accordance with 
Section 3. 

Section 2. Such clerk or deputy clerk or register in chan¬ 
cery who also serves as deputy clerk of the circuit court shall 
be relieved from personal liability for any loss by reason of the 
failure of any depository designated by the aforesaid county 
commission or like governing body. 

Section 3. Such clerk or deputy clerk or register in chan¬ 
cery who also serves as deputy clerk of the circuit court shall 
disburse such funds in accordance with the judgments, orders 
and decrees of any judge or the circuit court sitting in and for 
such counties. 

Section 4. Any clerk or deputy clerk or register in chan¬ 
cery who also serves as deputy clerk of the circuit court who 
fails to comply with this Act shall be guilty of wilful neglect 
of duty. 

Section 5. All laws or parts of laws, local, special or gen¬ 
eral in conflict with this Act are hereby repealed. 

Section 6. This Act shall become effective immediately 
upon its passage and approval by the Governor. 

Approved September 7, 1971. 

Time: 4:35 P.M. 
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Act No. 979 


H. 856—Weeks, Bowers 


AN ACT 

To amend further Code of Alabama 1940, Title 55, Section 305, which 
relates to the establishment of employment registers under the merit 
system law for the various classes of positions in the classified service 
of the State of Alabama, in order to extend the veterans preference 
therein provided to persons who have ever served honorably in the 
armed forces of the United States at any time, and under certain con¬ 
ditions to the wives and widows of persons who served honorably during 
this period. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Code of Alabama, Title 55, Section 305, as 
amended, is further amended to read as follows: 

“Section 305. Tests—The director shall conduct tests to 
establish employment registers for the various classes of posi¬ 
tions in the classified service. The tests shall take into consider¬ 
ation elements of character, reputation, education, aptitude, 
experience, knowledge, skill, personality, physical fitness, and 
other pertinent matters and may be written or oral or any other 
demonstration of fitness as the director may determine. Public 
notice of the time, place, and general scope of every test shall 
be given. The director, with the approval of the board, shall 
determine the qualifications for admission to any test. For a 
promotion test, the qualifications shall include the requirement 
that an applicant be employed in a position in such class, and 
for such length of time, as the director shall specify, subject 
to the rules. Every applicant upon examination shall declare 
whether he or she is a citizen of the United States of America, 
and the director shall not qualify any person for a job who is 
not a citizen of the United States of America. Admission to 
tests shall be open to all persons who appear to possess the re¬ 
quired qualifications and may be lawfully appointed to a posi¬ 
tion in the class for which a list is to be established, and no 
fee shall be charged therefor. The director may, however, reject 
the application of any person for admission to a test or may 
strike the name of any person from a list or refuse to certify 
the name of any person on a list for a position if he finds that 
such person lacks any of the required qualifications, or is physi¬ 
cally unfit to perform effectively the duties of the position in 
which he seeks employment, or is addicted to the habitual ex¬ 
cessive use of drugs or intoxicating liquor, or has been con- 
visted of a crime involving moral turpitude, or guilty of any 
notoriously disgraceful conduct, or has been dismissed from the 
public service for delinquency, or has made a false statement of 
a material fact or practiced or attempted to practice any fraud or 
deception in his application or test or in attemtping to secure 
appointment. All persons who have been honorably discharged 
from the army, navy, air force, marine corps, or coast guard, 
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who have ever served in the armed forces of the United States 
at any time shall have five points added to any earned ratings 
in examination for entrance to the classified service. All per¬ 
sons who have ever served in the armed forces of the United 
States at any time who have been honorably discharged and 
who establish by official records of the United States the present 
existence of a service-connected disability, and because of dis¬ 
ability are entitled to pension, compensation, or disability allow¬ 
ance under existing laws; and widows of such persons who shall 
have died in line of duty during any such period; and widows of 
such persons who shall have been honorably discharged from the 
army, navy, air force, marine corps, or coast guard; and wives 
of such persons who shall have been honorably discharged from 
the army, navy, air force, marine corps, or coast guard, who 
because of service-connected disability are not themselves quali¬ 
fied but whose wives are qualified, shall have ten points added 
to any earned ratings. In entering upon registers the names 
of preference claimants entitled to five points additional, they 
will take the place to which their ratings entitle them on the 
register with non-veterans — that is, the earned ratings aug¬ 
mented by the five points to which they are entitled, and will be 
certified when their ratings are reached. The name of a 
veteran with the augmented rating is entered ahead of the 
name of a non-veteran when their ratings are the same. The 
names of persons entitled to ten point preference, however, will 
be placed ahead of all others on the register with the same 
rating (that is, ahead of veterans entitled to five points prefer¬ 
ence and non-veterans), and shall be then certified in the order 
of their augmented ratings. An appointing officer who passes 
over a veteran eligible and selects a non-veteran with the same 
or lower rating shall file with the director the reasons for so 
doing, which reasons will become a part of the veteran's record 
but will not be made available to anyone other than the veteran 
himself except, in the discretion of the appointing officer. When 
reductions are being made in any part of the classified service 
persons entitled to military preference in appointment shall be 
the last to be discharged or dropped or reduced in rank or 
salary if his record is good; or if his efficiency rating in equal 
to that of any employee in competition with him who is re¬ 
tained in the service in his department. The board shall in 
establishing and administering standards of personnel qualifi¬ 
cations, pay plans and tests both for personnel now in place 
as well as that later employed, cooperate with and avail itself 
fully of the advice and assistance of the appointing authorities 
involved and of the federal government in those departments 
administered in whole or in part with federal funds.” 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 
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Approved September 7, 1971. 
Time: 4:36 P.M. 


Act No. 980 


H. 863—Baker, Chesnut 


AN ACT 

Relating to irrigation and water conservation; authorizing the state 
to provide financial assistance, to underwrite and to guarantee costs of 
a pilot irrigation and water conservation project and facilities related 
thereto; creating a state irrigation development trust fund; and pro¬ 
viding for the use of such fund; prescribing the manner of repayment 
of any loans by the state made for the use of such project; and providing 
that any such project shall remain under the supervision and control 
of the state until all monies owed are repaid. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The state is hereby authorized to provide fi¬ 
nancial or other assistance to any public corporation organized 
under constitutional amendment CCXXVII and Act No. 827, S. 
435, Regular Session 1965 (Acts 1965, p. 1549) in the construc¬ 
tion of a pilot irrigation and water conservation project includ¬ 
ing a project office and other necessary related facilities, a 
cannery, a food processing plant, a fresh market facility, legal 
fees, acquisition of lands, economic and engineering feasibility 
studies, land clearing and any other cost necessary for the con¬ 
struction and operation of such project until it is self supporting. 
The state is also authorized to guarantee all or a portion of 
any loan for such purposes. The state is further authorized 
to pay all or part of interest charges accruing the first six 
years of the operation of such project provided the project is 
not self supporting. 

Section 2. The state may enter into agreements with any 
federal agency directly or through an irrigation district where¬ 
by the federal government will assume all or a portion of the 
guarantee or any debt or payment of any bonds issued pur¬ 
suant to this Act or any other Act authorizing the issuance of 
bonds for the construction, maintenance and operation of such 
pilot irrigation and water conservation project, or facilities, 
plants and markets operated by such project. The state may 
also enter into agreements with any federal agency directly 
or through an irrigation district whereby the federal govern¬ 
ment will pay all or a portion of interest charges on loans made 
by a district for the construction and operation of a pilot water 
conservation and irrigation project or facilities necessary to 
such project for facilities, plants, and markets operated by such 
project for a period of six years or until the project is self 
supporting. 
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Section 3. All monies advanced by the state under Section 
1 hereof shall be repaid over a twenty year period beginning 
six years after the project is placed in operation on a schedule 
to be agreed upon by the irrigation director and the irrigation 
district and approved by the governor. 

Section 4. Funds accruing from water charges to users 
thereof and monies earned from canneries, food processing 
plants, fresh markets or other such facilities operated by the 
district shall be set aside and used for repayment of any monies 
owing and due the state. Provided all monies earned by the 
district from canneries, food processing plants, fresh markets 
and other such facilities shall be credited to the costs of the 
project as long as any monies are owing and due the state. 
Provided further that an irrigation district, with the approval 
of the director of irrigation may establish a reserve fund for 
use in operating the above mentioned facilities. 

Section 5. There is hereby created a state irrigation de¬ 
velopment trust fund into which shall be deposited all monies 
appropriated by the state for the use of irrigation districts, pro¬ 
ceeds from the sale of any bonds issued by the state or any 
money received by the state for the use of an irrigation district. 

Section 6. An irrigation district, to be eligible for benefits 
under this Act be established pursuant to constitutional amend¬ 
ment CCXXVII and Act No. 827 supra. It may apply for assist¬ 
ance to construct and operate a pilot irrigation or water con¬ 
servation project to not exceed 15,000 water irrigable acres nor 
cost in excess of twenty five million dollars exclusive of federal 
grants. Prior to release of any funds herein provided an appli¬ 
cation for state aid must be submitted to the director of irriga¬ 
tion, who with the concurrence of the commissioner of agri¬ 
culture and industries will submit said application to the gov¬ 
ernor with recommendation of approval or disapproval. Upon 
approval of the governor the applying irrigation and water con¬ 
servation district shall be authorized to receive the assistance 
provided in this Act. 

Section 7. So long as an irrigation and water conservation 
district owes money to the state the director of irrigation shall 
have complete supervision over its project and must approve 
all budgets for each fiscal year of operation. Contracts for 
construction, or any expenditure to be made in constructing the 
facility or the operation thereof must be approved by the direc¬ 
tor of irrigation and concurred in by the commissioner of agri¬ 
culture and industries. Any disagreement between the director 
of irrigation and the commissioner of agriculture and industries 
shall be referred to the governor for final decision. 

Section 8. All laws or parts of laws which conflict with 
this Act are repealed. 
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Section 9. The provisions of this Act shall be supplemental 
to other laws relative to irrigation and water conservation dis¬ 
tricts and shall be construed in pari materia with such laws 
but such provisions of these laws as conflict with this Act are 
hereby repealed. Nothing in this Act shall be construed to 
authorize the state directly or indirectly to finance the produc¬ 
tion, transmission or sale of electric power or to finance any 
irrigation project or related facility which will substantially 
impair the usefulness of any hydroelectric project licensed by 
the Federal Power Commission. 

Section 10. This Act shall become effective upon ratifica¬ 
tion of an amendment to the Constitution amending Section 93 
so as to authorize the legislature to pass laws authorizing the 
state to aid in promoting and developing irrigation and water 
conservation. 

Approved September 7, 1971. 

Time: 4:37 P.M. 


Act No. 981 


H. 885—Owens 


AN ACT 

To provide for the institution and prosecution of misdemeanor cases 
for the County Court; to authorize and empower the Clerk of the Circuit 
Court of Bibb County, Alabama, Ex-Officio Clerk of the County Court of 
Bibb County, Alabama to take oath in support of complaints or affidavits 
and to issue warrants of arrest thereon in such cases returnable to the 
County Court of Bibb County; to authorize and empower the said Clerk 
to receive a plea of guilty by the Defendant in such cases and set, assess 
or fix the fine on said plea within the limits allowed by law and to 
provide for the formal minute entry and/or judgment entry to be made 
by the Judge of the County Court on a subsequent date without the 
presence of the Defendant. 

Be It Enacted by the Legislature of Alabama: 

Section 1. After this Act takes effect prosecution of per¬ 
sons charged with a misdemeanor in Bibb County, Alabama, 
may be begun, by affidavit made before the Clerk of the Circuit 
Court, Ex-Officio Clerk of the County Court of Bibb County 
and warrant of arrest issued thereon by said Clerk returnable 
to the County Court; and thereupon the jurisdiction of the 
County Court shall attach, and the case shall proceed to trial 
upon said affidavit and warrant in the County Court of Bibb 
County, Alabama, under the same rules and procedures as is pro¬ 
vided by law in misdemeanor cases, and the clerk shall be en¬ 
titled to a fee of $1.00 for each warrant issued. 

Section 2. In all cases instituted in the manner provided 
in section 1 of this Act the defendant may appear before the 
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Clerk of said Court and make and enter a plea of guilty, with¬ 
out the presence of the Judge of said Court, and the Clerk may 
receive and enter of record the plea, and set, assess, or fix the 
defendant’s fine within the limits allowed by law for such case 
and receive payment thereof; and in such event the Judge of the 
Court may enter a formal minute entry and/or judgement entry 
thereafter in such case without the presence of the defendant. 

Section 3. This Act is accumulative and shall not be con¬ 
strued so as to interfere in any manner or affect prosecutions 
for misdemeanor as otherwise provided under the law, in the 
County Court of Bibb County, Alabama. 

Section 4. All laws or parts of laws which conflict with 
this Act are repealed. This Act shall become effective immedi¬ 
ately upon its passage and approval by the Governor of Ala¬ 
bama, or upon its otherwise becoming a law. 

Approved September 7, 1971. 

Time: 4:38 P.M. 


Act No. 982 H. 971—Doss, Erdreich, Parker (H), Dill, 

Wallace, Timmons, Jones (E), 
Meeks, Boutwell, Gloor, McBride, 
Adwell, Waggoner, Weeks, Ellis, 
Cherner, Boles 

AN ACT 

To amend Act No. 96, H. 490 of the Regular Session of 1965, which 
establishes an inferior court in Jefferson County to be known as the 
Civil Court of Jefferson County (Acts Regular Session of 1965, p. 131), 
so as to provide further for the service of the summons and processes 
of the court by authorizing such service by any of the constables or his 
duly authorized deputy, of Jefferson County; and for such purpose 
amending Sections \1 and 21 of said Act. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Sections 17 and 21 of Act No. 96, H. 490 of the 
Regular Session of 1965, which establishes an inferior court in 
Jefferson County to be known as the Civil Court of Jefferson 
County (Acts, Regular Session of 1965, p. 131), are hereby 
amended to read as follows: 

“Section 17. The summons must issue by the Clerk of the 
Court, and be accompanied by a complaint of the plaintiff. The 
summons must be executed by the constable or his duly author¬ 
ized deputy, the Sheriff or other officer, by leaving a copy of the 
summons and complaint with the defendant, which fact the 
officer so serving must return with the process. No party shall 
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be treated as in default until the return date of the summons, 
nor until after the lapse of at least seven days from date of 
service of the summons. Garnishments shall be answered at or 
before nine o'clock A.M. of the return day of the writ and the 
court may render a conditional judgment against any garnishee 
who, after proper service of the writ, fails to answer at or 
before such time. No more than seven days service of any rule 
or notice to show cause why a conditional judgment should not 
be made final shall be necessary in any garnishment proceeding 
in this Court. In all garnishment cases the garnishee must 
answ’er, under cath, according to the terms of the garnishment, 
but the Clerk need not give notice of the filing of the answer 
to either the plaintiff or defendant. The garnishee may, if 
required by the plaintiff (which request need not be in writing) 
be examined orally in the presence of the Court, if the answer 
of the garnishee is seasonably filed. Any request by the plaintiff 
for oral examination must be made within thirty days, from the 
return date of the w'rit of garnishment, and in the absence of 
such request or of a contest instituted within thirty days from 
the said return date, the garnishee shall be entitled to stand 
upon his answer as made. Service of any notice proper to be 
made by publication may be perfected by one insertion of the 
notice and, after ten days from the date of publication of any 
such notice, the party so notified and failing to appear shall 
be treated as in default. In all garnishment proceedings in 
said Court, the Court may, upon motion of any party in interest, 
and with reasonable notice to the party or parties adversely 
affected of not less than seven days, and whether the garnishee 
has answered or not, hear and determine the right of exemption 
of the defendant in garnishment with respect to the monies or 
property garnished. 

“Section 21. The constables of Jefferson County, Alabama, 
or their authorized deputies, shall execute all processes from 
said Court and shall make return thereof and shall receive the 
same fees as now fixed by law, which fees shall be paid to said 
constables, and each constable shall have the right to demand 
any process issuing out of said Court to be served in the precinct 
for which he was elected, providing that any process from said 
Court, may, under existing law relating to service of processes 
from civil courts, be legally served by a Sheriff of the county 
and may (in addition to or alternative of other modes of service) 
be served by the Clerk or any deputy clerk of this Court, such 
service to have the same effect as if served by the Sheriff and 
if served by the Sheriff, the Clerk or deputy clerk the same 
fees as if served by the Sheriff shall be taxed and collected 
and paid into the County Treasury. The processes from said 
Court shall be executed by the Sheriff of the County, or his 
duly authorized deputy, of the County in which such processes 
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are to be served or executed except as herein provided as re¬ 
lating to service by constables in Jefferson County.” 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 7, 1971. 

Time: 4:39 P.M. 


Act No. 983 


H. 1019—O’Daniel 


AN ACT 

To apply only in Elmore County; regulating further the possession, 
’sale, storage, transportation, use and consumption of alcoholic bever¬ 
ages in such county; requiring any distributor or seller of malt and 
brewed beverages and spirituous and vinous liquors, other than the 
State Alcoholic Beverage Control Board, to purchase a license before 
he can engage in such distribution and selling; levying, and authorizing 
the county governing body to provide for the collection of a county tax 
on the possession for sale or the sale of spirituous, vinous, and malt or 
brewed beverages; and providing for the distribution of the net pro¬ 
ceeds thereof; prescribing penalties; and providing that this Act shall 
be retroactive and cumulative. 

Be It Enacted by the Legislature of Alabama: 

Section 1. This Act shall apply to Elmore County. It shall 
not have the effect of legalizing the sale, distribution, delivery, 
storage, taking out of storage, or possession in said county 
of any alcoholic beverages now or hereafter prohibited by law. 
Nor shall it have the effect of repealing or altering in any wise 
any statute now in effect. It shall be in addition to and cumu¬ 
lative of all laws now in effect. Except as hereinafter provided 
the provisions of Code of Alabama 1940, Title 29, Chapters 1 
and 2 (Section 1-91), as heretofore amended and supplemented, 
shall apply to Elmore County to the same extent and with the 
same force and effect that such laws apply to other counties. 

For the purposes of this Act all words and phrases herein 
used, which are defined in said Chapters 1 and 2 of Title 29, 
Code of Alabama 1940, shall have the same meanings there 
ascribed to them. 

Section 2. (a) It shall be unlawful for any person, firm 

or corporation, including any State Alcoholic Beverage Control 
Board store, to sell or offer for sale any spirituous, vinous, or 
malt or brewed beverages in Elmore County: 

(1) Unless the tax hereinafter levied thereon has been 

paid 
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(2) To a minor; or 

(3) Between the hours of midnight on Saturdays and 
midnight on Sundays. 

(b) It shall be unlawful for any person to purchase, or 
attempt to purchase any spirituous, vinous or malt or brewed 
beverages in Elmore County unless the tax herein levied thereon 
has been paid. This subsection shall not, however, apply to the 
Alabama Alcoholic Beverage Control Board or its agents. 

Section 3. It shall be unlawful for any wholesale or retail 
distributor or seller of malt or brewed beverages to make any 
sale distribution or delivery of malt or brewed beverages with¬ 
in the county without first having obtained a license from the 
probate judge. The charges for a license for the distribution 
or sale at wholesale of malt or brewed beverages shall be 
seventy-five dollars. The charge for a license to distribute or 
sell such beverage at retail shall be twenty-five dollars. 

It shall also be unlawful for any person, firm or corpora¬ 
tion, other than the State Alcoholic Beverage Control Board, to 
sell at retail in Elmore County any spirituous or vinous liquors 
without first obtaining a special license from the probate judge 
which license shall be in addition to all other licenses required 
by law. The cost of the special license shall be twenty-five 
dollars. 

Licenses required by this section shall expire on September 
30th following purchase. All proceeds from such licenses less 
the cost of issuance shall be placed in the general fund of the 
county. 

Section 4. In addition to all other taxes heretofore or 
hereafter levied on the possession for sale or the sale of alco¬ 
holic beverages in Alabama, a tax is hereby levied on the 
possession for sale or the sale in Elmore County of spirituous, 
vinous, and malt or brewed beverages in the following amounts: 

On each bottle or other container of spirituous or vinous 
liquor sold at retail other than at a State Alcoholic Beverage 
Control Board store, ten percent of the purchase price thereof. 

On malt or brewed beverages, a sum and amount equal to 
four cents on each twelve fluid ounces or fractional part there¬ 
of. 


Section 5. The tax hereby levied shall be paid by and 
through the purchase of stamps or decals or such other device 
for evidencing the payment thereof as is prescribed by the 
governing body of Elmore County. The governing body of 
Elmore County is hereby authorized and directed to prescribe the 
method of evidencing the payment of the tax and to have pre- 
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pared and to purchase such stamps, decals, or other devices 
needed or convenient for the enforcement and collection of the 
tax hereby levied. Such governing body shall provide for the 
issuance by the judge of probate of Elmore County of such 
stamps, decals or other devices for use on containers of malt 
or brewed beverages, and shall provide for the payment of a 
reasonable compensation to the judge of probate for issuing 
such stamps, decals or other devices. The amount of such 
compensation shall be fixed by agreement between the judge 
of probate and the county governing body. Such governing 
body shall also adopt rules and regulations reasonably needed 
to facilitate the enforcement and collection of the tax. 

The county governing body of Elmore County shall also 
provide rules, regulations and administrative machinery for the 
enforcement and collection of the tax levied by this Act on 
malt or brewed beverages, and may also provide reasonable 
compensation to sellers and distributors of malt and brewed 
beverages for affixing stamps, decals or other devices evidencing 
payment of the tax and collecting such tax from purchasers. 

Section 6. The proceeds of the tax hereby levied on spiritu¬ 
ous and vinous liquor less the commissions above mentioned 
and all other costs of collecting and remitting the tax shall be 
distributed monthly in the following manner: Fifty percent 
of such proceeds of a tax on purchases within the corporate 
limits of a municipality within Elmore County shall be paid to 
the governing body of said municipality and fifty percent shall be 
paid to the county board of education. If the purchase is made 
outside the corporate limits, then all of the proceeds of the tax 
shall be paid to the county board of education. 

Section 7. The proceeds of the tax hereby levied on malt 
or brewed beverages less the commissions above mentioned and 
all other costs of collecting and remitting the tax shall be dis¬ 
tributed monthly as follows: Of the proceeds collected on sales 
outside the corporate limits and police jurisdiction of the munici¬ 
palities of the county, fifty percent shall be paid to the Elmore 
County Board of Education and fifty percent to the Elmore 
County general fund, of the proceeds collected within the police 
jurisdiction of a municipality of the county but outside the 
corporate limits of such municipality, fifty percent shall be paid 
to the Elmore County Board of Education, twenty-five percent 
to the Elmore County General Fund and twenty-five precent to 
the municipality having the police jurisdiction; of the revenue 
collected inside the corporate limits of any municipality, fifty 
percent shall be paid to the Elmore County Board of Education 
and fifty percent to the municipality in which such revenue is 
collected. 

Section 8. All alcoholic beverages taxable under this Act 
found at any point within Elmore County, except such beverages 
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as are in the possession of an Alabama Alcoholic Beverage 
Control Board store, not having affixed thereto stamps, decals, 
or other devices evidencing the payment of the tax hereby 
levied are declared to be contraband goods, and may be seized 
without a warrant by any beverage tax collector appointed pur¬ 
suant to Section 5 of this Act, or by any peace officer of Elmore 
County, or policeman or other authorized person of a munici¬ 
pality within the police jurisdiction of said municipality. Such 
goods shall be delivered to the Alabama Alcoholic Beverage 
Control Board and sold in the manner prescribed by law for 
selling alcoholic beverages which are confiscated pursuant to 
Code of Alabama 1940, Title 29, because stamps, crowns or lids 
evidencing the payment of state taxes thereon have not been 
affixed. 

Section 9. Whoever manufactures, buys, sells, offers for 
sale, or has in his possession any reproduction or counterfeit 
of the stamp, decal or other device adopted by the governing 
body of Elmore County to evidence payment of the tax hereby 
levied, is guilty of a felony, and, upon conviction, shall be 
punished by imprisonment in the penitentiary for not less than 
a year and a day nor more than ten years, and in addition, 
may be fined not less than two thousand dollars nor more than 
ten thousand dollars. 

Section 10. Whoever removes or otherwise prepares any 
stamps, decals, or other devices for evidencing the payment of 
the tax hereby levied, after they have been once used to evidence 
the payment of such tax, with intent to re-use the same, and 
any person who re-uses or buys, sells, offers for sale or gives 
away any such washed, restored or removed stamps, decals, 
or other devices for the purpose of paying the tax hereby levied 
is guilty of a felony, and, upon conviction, shall be punished 
by imprisonment in the penitentiary for not less than a year 
and a day, nor more than five years, and in addition may be 
fined not less than one thousand dollars nor more than five 
thousand dollars. 

Whoever alters any stamp, decal or other device for eviden¬ 
cing the payment of the tax hereby levied to indicate the pay¬ 
ment of a different amount from that originally appearing 
thereon or whoever sells or offers for sale or buys any such 
stamp, decal or other device for evidencing the payment of the 
tax hereby levied to indicate the payment of a different amount 
from that originally appearing thereon or whoever sells or offers 
for sale or buys or offers to buy any such stamp, decal or other 
device, otherwise than as authorized pursuant to this Act, shall 
likewise be guilty of a felony and punished as prescribed above. 

Whoever violates a provision of this Act for which no 
specific punishment is prescribed shall be guilty of a misde- 
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meanor and may be punished therefor as prescribed by law; 
and whoever violates Section 2, subsection (a), items (2) or 
(3) shall in addition to the regular punishment prescribed by 
law for a misdemeanor also be fined not less than five hundred 
dollars nor more than one thousand dollars or sentenced to im¬ 
prisonment in the county jail or hard labor for the county for not 
less than thirty days nor more than six months, either or both. 

Section 11. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 12. The operation of this Act shall be retroactive to 
May 5, 1970 and all taxes paid pursuant thereto are ratified 
and confirmed. 

Approved September 7, 1971. 

Time: 4:40 P.M. 


Act No. 984 


H. 1028—Merrill 


AN ACT 

To validate in certain cases elections heretofore held in any school 
district or in any county at large for the purpose of authorizing a 
special tax for any school or educational purpose, or for school or 
educational purposes generally, under the constitution or any amend¬ 
ment thereto, or for the purpose of authorizing the consolidation of 
school districts and the levy of such tax in the consolidated district 
resulting from such consolidation. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Each election heretofore held in any school dis¬ 
trict or in any county at large, in this state on the question 
of the levy of a special tax for any school or educational pur¬ 
pose, or for school or educational purposes generally, under the 
constitution of Alabama or any amendment thereto, or upon 
the question of the consolidation of two or more school districts 
and the levy of such a tax in the consolidated school district 
resulting from such consolidation, at which election a majority 
of the ballots cast were in favor of the levy of the tax, or in 
favor of the proposed consolidation and the levy of the tax in 
the consolidated district, as the case may be, and which election 
was irregular because of failure prior to the holding of the 
election to give notice thereof in a newspaper or by posting 
in the manner or for the time required by the statute under 
which the election was held, or because the period of time for 
which the tax was voted at the election exceeded the maximum 
period of time for which the tax was then permitted by the 
appropriate statute, or because of any other irregularity in any 
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proceedings pertaining to the election, shall be and each such 
election is hereby ratified, and each such election shall be given 
effect in all respects as if all provisions of law relating to such 
election had been duly and legally complied with. The tax 
voted on at each such election shall be levied and collected 
for the remaining period of the time specified for the levy 
thereof in the said election proceedings, and each such con¬ 
solidation of school districts and levy of the tax provided for 
in such consolidation proceedings, shall be effective in accord¬ 
ance with the authorization purported to have been given at 
such election. 

The provisions of this section shall not apply to any elec¬ 
tion which prior to the enactment of this Act shall have been 
heretofore held or declared irregular by the governing body 
of the county in which the election was held or shall have been 
held invalid by the Supreme Court of Alabama or by final decree 
of the Circuit Court or other court of like jurisdiction in the 
county in which the election was held and from which decree 
an appeal was not taken to the Supreme Court of Alabama with¬ 
in the time provided by law for the taking of such appeal, or to 
any election the validity of which is in issue in any pending 
suit commenced prior to the effective date of this Act. 

Section 2. This Act shall become effective upon its en¬ 
actment and approval by the Governor or upon its otherwise 
becoming law. 

Approved September 7, 1971. 

Time: 4:41 P.M. 


Act No. 985 H. 1029—Erdreich, Timmons, Parker (H), 

Jones (E), Boutwell, Falkenburg, 
Doss 

AN ACT 

Relating to counties having a population of 600,000 or more 
according to the last or any subsequent federal decennial census; pro¬ 
viding for the limited cancellation of sales agreements resulting from 
solicitation at the residence of the buyer, and providing procedures for 
and remedies of cancellation. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Legislative Intent. It is hereby determined 
and declared that in all counties having a population of 600,000, 
or more, it is in the interest of the general welfare to aid the 
free flow of commerce therein by providing certain protections 
for the citizens in consummating certain sales agreements; that 
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the increasing population of said counties and the expanding 
attempt to induce citizens to purchase goods or services in the 
private residences of the inhabitants therein have created a 
need for certain protections to safeguard the public interest and 
the property of the citizens residing therein; and that the enact¬ 
ment of the provisions of this Act is hereby declared to be a 
public necessity. 

Section 2. Limitation on Residence Solicitation Contracts. 
Any buyer in a county of 600,000 population or more according 
to the last or any subsequent federal decennial census shall 
have the right to cancel any sales agreement resulting from 
solicitation at the residence of the buyer at any time prior to 
midnight of the third day on which the buyer signs the agree¬ 
ment (Saturdays, Sundays, and holidays excluded). For pur¬ 
poses of this Act “solicitation at the residence of the buyer” 
shall include, but shall not be limited to, all offers to sell goods 
or services given at the residence of the buyer by any person, 
said being commonly referred to as a “door-to-door” solicita¬ 
tion, and all offers to sell goods or services made as part of a 
solicitation plan or program in which residence visitation by 
sales men or other representatives of the seller plays a major 
part. Solicitation at the residence of the buyer shall not include 
a sale made pursuant to prior negotiations between the parties 
at a business establishment at a fixed location in Alabama where 
goods or services are regularly offered or exhibited for sale to 
the public, nor does it include home sales by an agent or 
employee of a business establishment which has a fixed location 
in Alabama where goods or services are regularly offered or 
exhibited for sale to the public, which sales have been initiated 
by the customer. The word “services” shall not include the sale 
of insurance by insurance companies or their representatives 
licensed by the Superintendent of Insurance. 

Section 3. Procedure for Cancellation. 

(1) The cancellation hereunder shall be effective upon 
written notice thereof, executed by the buyer, sent by certified 
mail (return receipt requested), postmarked not later than 
midnight of the third day after the day on which the buyer 
signs the agreement (Saturdays, Sundays and holidays ex¬ 
cluded). Such notice of cancellation shall be effective if mailed 
to the last known address of the seller, or the agent of the 
seller. 

(2) The seller shall, within fourteen days of the date 
said notice of cancellation is postmarked, refund 95% of any 
down-payment or partial payment made and return all goods 
traded in under the contract. The buyer shall, upon demand, 
surrender to the seller at the residence of the buyer at a 
reasonable time any goods delivered under the contract. 
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Section 4. Remedy of Buyer. The buyer may bring suit 
to enforce the rights of cancellation as set forth in Sections 
2 and 3, and upon prevailing in said action shall be awarded, 
in addition to costs of court, a reasonable attorney’s fee. 

Section 5. Notice to Buyer. Any seller engaging in solici¬ 
tation at the residence of the buyer shall give notice in bold- 
print writing prior to consummation of any sales agreement to 
the buyer of the right of cancellation hereunder, and if said 
notice is not given, the buyer, in addition to the time limits 
set forth in Sections 2 and 3, shall have the right to cancel said 
sales agreement within ten (10) days after being informed of 
said right of cancellation, the procedure for cancellation to be 
as set forth in Section 3(1), with the buyer being entitled to 
the same remedies as set forth in Sections 3 and 4. 

Section 6. Effective Date. This Act shall become effective 
immediately upon its passage and approval by the Governor, or 
upon its otherwise becoming a law. 

Approved September 7, 1971. 

Time: 4:42 P.M. 


Act No. 986 H. 1032—Warren, Mims 

AN ACT 

To allow prospective jurors in capital cases to be excused without 
the presence of the defendant in the Thirty-Fifth Judicial Circuit of 
Alabama. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In all capital cases where trial by a jury is held 
before the Circuit Court in the Thirty-Fifth Judicial Circuit 
of Alabama, the judge presiding over the empanelment of the 
jury venire in said capital case is authorized to excuse any 
prospective juror outside the presence of the defendant pro¬ 
vided said juror has a legal excuse for being excused and it 
shall be within the discretion of the judge to determine whether 
said prospective juror’s excuse is legal; provided that in no 
case shall there be a smaller number of jurors to select from 
in said capital case than provided by statues now in force and 
effect. 

Section 2. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 3. All laws or parts of laws which conflict with 
this Act are repealed. 
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Section 4. This Act shall become effective immediately 
upon its passage and approval by the Governor or upon its other¬ 
wise becoming a law. 

Approved September 7, 1971. 

Time: 4:43 P.M. 


Act No. 987 


H. 1049—Hardin 


AN ACT 

To rename the Department of Conservation; to rename the Division 
of Seafoods of the Department of Conservation; to designate and provide 
for the official titles or classifications of the head and assistant head 
of the Department and the division heads and certain administrative 
personnel in the Department. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Upon the effective date of this Act the State 
Department of Conservation shall be designated and renamed 
the DEPARTMENT OF CONSERVATION AND NATURAL 
RESOURCES, and the head and assistant head of the Depart¬ 
ment shall be designated and known as the Commissioner of 
Conservation and Natural Resources and Assistant Commissioner 
of Conservation and Natural Resources, respectively. 

Section 2. After the effective date of this Act, the Division 
of Seafoods of the Department of Conservation shall be desig¬ 
nated and renamed the Division of Marine Resources. 

Section 3. The several division heads within the Depart¬ 
ment and the hereinafter listed administrative officers within 
said Department shall, upon the effective date of this Act, be 
designated with the following official titles or classifications 
and shall possess the following listed minimum qualifications: 

(a) The Chief of the Game and Fish Division shall be 
designated and known as Director, Game and Fish Division, and 
such officer shall possess those qualifications as are now pro¬ 
vided by the State Personnel Department for said Chief. 

(b) The Chief of the Seafoods Division shall be desig¬ 
nated and known as Director, Marine Resources Division, and 
such officer shall possess those qualifications as are now pro¬ 
vided by the State Personnel Department for said Chief. 

(c) The Chief of the Division of Lands shall be designated 
and known as Director, Division of Lands, and such officer shall 
possess those qualifications as are now provided by the State 
Personnel Department for said Chief, but must also be a licensed 
attorney or engineer. 
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(d) The Chief of the Water Safety Division shall be 
designated and known as Director, Water Safety Division, and 
such officer shall possess those qualifications as are now pro¬ 
vided by the State Personnel Department for said Chief. 

(e) The Chief of the Parks Division shall be designated 
and known as Director, Parks Division, and such officer shall 
possess those qualifications as are now provided by the State 
Personnel Department for said Chief. 

(f) The Chief of the Bureau of Outdoor Recreation shall 
be designated and known as Chief, Outdoor Recreation Section of 
the Administrative Division, and such officer shall possess those 
qualifications as are now provided by the State Personnel De¬ 
partment. 

(g) The Chief, Legal Section of the Administrative Divi¬ 
sion shall be designated and known as Chief Counsel and such 
officer shall head the Legal Section of the Administrative 
Division and shall possess those qualifications as are now re¬ 
quired by the State Personnel Department for such officer. 

Section 3. Any section of the Code of Alabama or any Act 
of the Legislature of Alabama presently valid or which may 
become valid in the future and duly referring to the Depart¬ 
ment of Conservation, subdivision, or any officer or employee 
thereof, unless the context clearly requires a different meaning, 
shall be taken to mean the Department of Conservation and 
Natural Resources, subdivision, or any officer or employee there¬ 
of, as the case may be. 

Section 4. Nothing in this Act shall be construed as re¬ 
quiring the present divisions chiefs or administrative personnel 
in the offices listed herein to further qualify for such positions. 
The present holders of said offices shall continue to serve in 
such individual capacities under the new titles or classifications 
as herein defined or specified. 

Section 5. All laws or parts of laws in conflict with the 
provisions of this Act are hereby expressly repealed. 

Section 6. This Act shall become effective immediately 
upon its passage and approval by the Governor or upon its 
otherwise becoming a law. 

Approved September 7, 1971. 

Time: 6:01 P.M. 


Act No. 988 H. 1079—Wallace, Jones (E), Cherner, Parker 

(H), Boles, Timmons, McBride, 
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Adwell, Ellis, Erdreich, Doss, 
Waggoner, Falkenburg, Boutwell, 
Meeks, Weeks 

AN ACT 


To provide, subject to the conditions and qualifications stated in 
this Act, that the city board of education of every city of the State 
having a population of 300,000 or more, according to the last or any 
subsequent Federal census shall adopt a resolution providing for certain 
classes of employees of such board of education, particularly described 
in this Act, 'to participate in the State Employees’ Retirement System 
of Alabama, established by Chapter 17, Title 55, Code of Alabama of 
1940, as amended, subject to the approval of Board of Control, estab¬ 
lished by Section 461, Title 55, Code of Alabama of 1940; to provide 
that the said employees of said city board of education shall participate 
in the said State Employees’ Retirement System, in accordance with 
said resolution, subject to the terms, conditions and provisions pre- 
?£i« bed in this Act and in Section 467, Title 55, Code of Alabama of 
1940, as heretofore or hereafter amended, except to the extent that this 
Act modifies said Section 467; and to provide that the said resolution 
shall not apply to any employees of the city board who prior to the date 
prescribed for the adoption of such resolution become entitled to 
P? rt 4SiP at £« ir L the Teachers’ Retirement System established by Chapter 
14, Title 52, Code of Alabama of 1940, as amended. 

Be It Enacted by the Legislature of Alabama: 


Section 1. This Act shall apply to the city board of educa¬ 
tion of every city of this State having a population of 300,000 
or more, according to the last or any subsequent Federal census, 
and to no other board of education. 


Section 2. As used in this Act the following words and 
terms shall have the meanings hereby ascribed to them, unless 
another meaning is apparent from the context: “the city board” 
means any city board of education subject to this Act; “hereof” 
means this Act; “employees subject hereto” means and includes 
all persons employed by the city board made subject to this Act 
by the provisions of Section 3 hereof; “State Retirement Sys¬ 
tem” means the Employees’ Retirement System of Alabama, as 
defined in Section 457, Title 55, Code of Alabama; “board of 
control” means the board provided for in Section 461, Title 55, 
Code of Alabama of 1940; “Chapter 17” means Chapter 17 of 
Title 55, Code of Alabama of 1940, as heretofore or hereafter 
amended; “effective date hereof” means the date on which 
this Act becomes applicable to a city board; “city” means any 
city wherein the city board is located; “Teachers’ Retirement 
System” means the Teachers’ Retirement System of Alabama 
established by Chapter 14, Title 52, Code of Alabama of 1940, 
as amended. 

Section 3. The following classes of employees of the city 
board shall be subject to this Act: those employed by the city 
board as truck drivers, bookbinders, printers, clerks, mechanics 
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and maintenance workers, including employees maintaining 
vehicles or buildings. In addition to the foregoing employees, 
there shall also be subject to this Act any other employees who, 
in the judgment of the city board, should be subject to the 
Act because of the similarity of their duties to the duties of 
the employees above mentioned. Anything hereinabove to the 
contrary notwithstanding, no employee shall be subject to this 
Act who is a member of any public pension system established 
by the laws of Alabama for officers or employees of the State, 
or any county, municipality or political subdivision thereof. 

Section 4. Legislative Findings and Declaration of Purpose. 
The Legislature has found the following: that the laws of Ala¬ 
bama provide public pension systems for employees generally 
of the city board, for employees generally of the city, for em¬ 
ployees generally of the county and for employees generally 
of the State; that the laws of Alabama have established public 
pension systems for many State, county and municipal officers; 
and that Federal laws have established pension systems for 
Federal employees generally and for Federal officers generally. 

The Legislature has further found: that the employees 
subject hereto do not participate in any pension system; that 
Section 467, Title 55, Code of Alabama was adopted to provide 
pension benefits under State Retirement System for employees 
of the State, or any county, municipality, or political subdivision 
or agency thereof, who are without pension benefits; that said 
Section 467 authorizes city board to adopt a resolution provid¬ 
ing for the employees subject hereto to participate in the State 
Retirement System; and that it is equitable and just that the 
city board adopt a resolution providing for the employees sub¬ 
ject hereto to participate in the State Retirement System, 
unless a law is adopted during the 1971 General Session of the 
Legislature providing for the employees subject hereto to par¬ 
ticipate in the Teachers’ Retirement System. 

Section 5. Subject to the conditions or qualifications stated 
below, within sixty days from the effective date hereof, the 
city board shall adopt a resolution providing for the employees 
subject hereto to participate in the State Retirement System, 
subject to the approval of the board of control as provided for 
in Chapter 17, and subject to all other terms and conditions 
prescribed in said Chapter 17; and the city board shall provide 
for said employees to participate in the State Retirement System, 
as provided for in said resolution. 

Section 6. As used in this Section 6, the following terms 
have the meanings hereby ascribed to them: “conversion pro¬ 
vision” means subsection (2) of Section 467, Title 55, Code of 
Alabama of 1940, as amended, providing for an employer to 
certify what period of an employee’s previous service is credit- 
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able service; “prior service certificate” means the certificate 
the employer issues under the conversion provision; “certified 
creditable service” means an employee’s previous service which 
the prior service certificate certifies as creditable service; 
“uncertified previous service” means an employee’s previous 
service which has not been certified as creditable service; “effec¬ 
tive date of participation” means the date on which participa¬ 
tion in the State Retirement System by an employee subject to 
this Act becomes effective; “compulsory retirement date” means 
the date on which an employee subject hereto will attain the 
age at which his retirement as an employee of the city board 
will be mandatory,, according to the laws or rules in effect on 
the effective date of his participation; “remaining service” 
means^ an employee’s service between the effective date of his 
participation and his compulsory retirement date; “employee 
needing certified creditable service to be eligible for a pension” 
means an employee whose age on the effective date of his partici¬ 
pation and whose remaining service are such that his remain¬ 
ing service will not entitle him to a pension, under the State 

Retirement System, and whose uncertified previous service is 

such that if that service, or part thereof, is converted to 

certified creditable service he will have sufficient creditable 

service to entitle him to a pension under the State Retirement 
System; “certified creditable service needed for a pension” 
means that amount of certified creditable service which when 
added to the employee’s remaining service will give him suffi¬ 
cient creditable service for a pension under the State Retirement 
System. 

Any employee needing certified creditable service to be 
eligible for a pension may at his option elect to acquire, under 
the conversion provision, the certified creditable service needed. 
If he does so elect, the city board shall make the accrued liability 
contributions necessary to convert uncertified previous service 
to the certified creditable service needed for a pension. 

The purpose of this Section 6 is to accord any employee 
needing certified creditable service to be eligible for a pension 
the right to acquire the certified creditable service needed, under 
the conversion provision, provided he has sufficient uncertified 
previous service to enable him to obtain, under the conversion 
provision, the certified creditable service needed. Except for 
the purpose stated in the next foregoing sentence, this Section 
6 does not change the conversion provision, and that provision 
shall apply to all employees subject to this Act who participate in 
the State Retirement System. Except for the above stated 
purpose, all limitations of the conversion provision shall apply, 
including provisions limiting the time for exercising options or 
requiring approval by the board of control. 
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Under this Section 6 no previous service shall be certified as 
creditable service which does not meet all requirements of 
creditable service prescribed by the laws governing the State Re¬ 
tirement System. 

This Section 6 shall not prevent the city board from cer¬ 
tifying as creditable service such periods of previous service 
for which the city board is willing to make accrued liability 
contributions, in addition to the certified creditable service 
needed to entitle an employee to a pension upon his compulsory 
retirement date. 

Section 7. Neither this Act, nor any procedure or benefit 
provided hereby, shall apply to any person who, prior to the 
date Section 5, above, prescribes for the city board to adopt 
the resolution provided for therein, becomes entitled, under the 
law of Alabama, to participate in the Teachers’ Retirement 
System. Without limiting the generality of the next foregoing 
sentence, it is hereby provided that if House Bill 524 of the 
Regular Session of 1971, introduced by Messrs. Warren and Mims, 
or Senate Bill 250 of the Regular Session of the Legislature of 
1971, introduced by Mr. Cooper, is enacted into law, during the 
1971 Regular Session, this Act shall not apply to any employee 
of the city board whom that law entitles to participate in the 
Teachers’ Retirement System. 

Section 8. Subject to the provisions of Section 7, above, 
this Act shall become effective 30 days after adjournment of 
the 1971 Regular Session of the Legislature of Alabama. 

Section 9. All laws and parts of laws, whether general, 
local or special, in conflict with the provisions hereof, are here¬ 
by repealed to the extent of any such conflict. 

Approved September 7, 1971. 

Time: 4:44 P.M. 


Act No. 989 H. 1084—Parker (H), Jones (E), Timmons 

AN ACT 

TO AMEND SECTIONS 1, 3, 6 and 7 OF ACT NUMBER 453 OF 
THE 1967 REGULAR SESSION OF THE LEGISLATURE OF ALA¬ 
BAMA (1967 ACTS OF ALABAMA, PAGE 1129, ET SEQ.), ENTITLED 
“AN ACT TO CREATE IN EACH CITY OF THE STATE OF ALA¬ 
BAMA HAVING A POPULATION OF THREE HUNDRED THOUSAND 
OR MORE ACCORDING TO THE LAST OR ANY SUBSEQUENT 
FEDERAL CENSUS A PENSION AND RELIEF FUND FOR OFFICERS 
AND EMPLOYEES OF THE LIBRARY BOARD OF SUCH CITY, AND 
FOR THE WIDOWS AND DEPENDENTS OF SUCH OFFICERS AND 
EMPLOYEES, TO PROVIDE FOR A CUSTODIAN OF SUCH FUND, 
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AND TO PROVIDE FOR THE INVESTMENT, PROTECTION, MAN¬ 
AGEMENT AND DISTRIBUTION OF SUCH FUND BY A BOARD OF 
MANAGERS CREATED FOR SUCH PURPOSE.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. That Section 1 of Act Number 453 of the 1967 
Regular Session of the Legislature of Alabama (1967 Acts of 
Alabama, page 1129, et seq.), entitled “An Act to create in each 
city of the State of Alabama having a population of three hun¬ 
dred thousand or more according to the last or any subsequent 
federal census a pension and relief fund for officers and em¬ 
ployees of the library board of such city, and for the widows 
and dependents of such officers and employees, to provide for 
a custodian of such fund and to provide for the investment, 
protection, management and distribution of such fund by a 
Board of Managers created for such purpose,” be and said sec¬ 
tion is hereby amended to read as follows: 

“Section 1. Definitions. In this Act, unless the context 
indicates plainly a different, more restricted, or a broader mean¬ 
ing is intended, words and phrases used herein shall have the 
following meaning. Words used in the masculine geneder shall 
include the feminine and neuter genders, and words used in the 
neuter gender shall include the masculine and feminine genders; 
words used in the plural shall include the singular, and words 
used in the singular shall include the plural. 

‘City’ or ‘such city’; a city of three hundred thousand or 
more according to the last or any subsequent Federal Census. 

‘Employee’ or ‘officer’; a person who is regularly employed 
by such Library Board, or whose duties are performed under 
the direct supervision of the Library Board, excluding members 
of such Library Board, and excluding officers elected by the 
people, provided that the salary of such person is paid in whole 
or in part, directly or indirectly, from the public funds of such 
city. 


‘Qualified employee’; an employee or officer other than: 
(1) an employee whose employment affirmatively contemplates 
actual active duty or service for or under the supervision of 
such Library Board less than sixteen (16) days per calendar 
month; or (2) whose employment contemplates actual active 
duty less than six hours per day; (3) an employee whose com¬ 
pensation is based upon and is paid upon an hourly or daily 
rate; (4) a common laborer, maid, janitor or elevator operator; 
(5) an employee or officer who, upon date of establishment, is 
a member of, included in, covered by, a beneficiary or pensioner 
of or within the purview of any other pension or retirement 
system created by the Legislature of Alabama for other em- 
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ployees of such city or of the county in which such city is 
located. 

‘Employee member’; a qualified employee as to whom pay¬ 
roll deductions are being made for payment into the fund. 

‘Payroll period’; a period of time for which a payment of 
salary is ordinarily made to or for or to and for a qualified 
employee. 

‘Eamable Daily Rate’; the monthly rate of money compen¬ 
sation of a qualified employee as fixed by the Library Board 
or such city, divided by thirty. 

‘Salary days’; such number of days of a payroll period 
as equals the actual amount of salary paid to or for or to and 
for a qualified employee for time in the service in such payroll 
period, divided by the daily earnable rate of such qualified em¬ 
ployee for such payroll period. 

‘Paid membership time’; the aggregate of salary days of 
an employee member from the salary for which deduction is 
made for the fund. Three hundred sixty (360) salary days 
shall constitute a year of paid membership time, but not less 
than three hundred sixty-five actual days shall constitute a 
year of creditable time. 

‘Prior service time’; time in service of a qualified employee 
prior to date of establishment, except time in service for which 
the employee may have received no service pay from the Library 
Board or such city. 

‘Creditable time’; shall include only the paid membership 
time of an employee member. 

‘Final average salary’; the final average salary of any 
employee member for purposes of computing retirement or dis¬ 
ability allowance shall be the total amount of his salary for 
such period of five (5) years of consecutive creditable time 
as may be most favorable to him, divided by sixty; provided, 
however, that if, because of fault, misconduct or inefficiency 
on his part, an employee shall have been demoted more than 
five (5) years prior to date of his retirement or date of com¬ 
mencement of disability, as the case may be, such most favor¬ 
able period shall be subsequent to date of demotion; and pro¬ 
vided, further, that if an employee shall have been demoted for 
cause within five (5) years of date of his retirement or date of 
commencement or disability, as the case may be, or if he does not 
have five (5) years of consecutive creditable time, his final 
average salary shall be the total amount of his salary for the 
five years of creditable time next preceding the date of his 
retirement or date of commencement of his disability, as the 
case may be, divided by sixty. 
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‘Beneficiary’; one in whose favor monetary liability against 
the fund is accruing on account of retirement, widowhood, de¬ 
pendency or disability. 

‘Severance nominee’; one designated as such to whom re¬ 
fund contributions of an employee member may be made under 
conditions in this Act stipulated. 

‘Employer’; the Library Board of such city, or such city 
on behalf of the Library Board, by whom the ‘qualified employee,’ 
as in this section defined, is employed. 

‘Library Board’; a subsidiary agency of the city constituted 
under law to supervise and operate a public library or libraries 
in such city, supported in whole or in part from public funds 
of such city. 

‘Spouse’; the wife or husband of an officer or employee. 

‘Mayor’; the mayor, president of the city commission, or 
the officer of such city whose duties are those of chief executive 
of such city. 

‘Director of Finance’; the employee of such city whose 
duties are those of treasurer, comptroller, or chief financial 
officer or employee of such city. 

‘Board’; the Board of Managers created by this Act. 

‘Payroll officer’; the treasurer or other person whose duty 
it is to sign checks and make payment of salaries to such em¬ 
ployees or officers. 

‘Governing body’; the City Council, City Commission, or 
other body invested with legislative power to govern such city. 

‘Library Board officers and employees’; the officers and 
employees of the Library Board as hereinabove defined. 

‘Widow’; the widow of a deceased officer or employee who 
was married to and had lived with him for at least five years. 

‘Dependent’; a son or daughter of a deceased officer or 
employee not over eighteen (18) years of age. 

‘Salary’; the compensation less exclusions hereinafter enum¬ 
erated paid to an officer or employee for services rendered in 
his capacity as such officer or employee, whether paid weekly, 
bi-weekly, semi-monthly, or monthly. Salary within the mean¬ 
ing of this Act shall not include overtime pay or compensation 
for extra work in addition to regular pay or salary, nor cash 
payments in lieu of vacation. 

‘Custodian’; the treasurer of the Board who shall have 
custody of all monies and assets of the fund. 
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‘Fund’; all monies, bonds, bank accounts, securities, evi¬ 
dence of indebtedness, or any assets of whatsoever in all forms 
and of every kind or nature received by the custodian belonging 
to or are received for the benefit of the Library Board Pension 
and Relief Fund, from any source whatsoever, including but 
not limited to contributions or deductions from salary of officers 
or employees, contribution from such city or its Library Board, 
gifts, bequests, legacies and earnings from investments. 

‘Date of establishment’; the date upon which this Act shall 
become effective in such city.” 

Section 2. That Section 3 of Act Number 453 of the 1967 
Regular Session of the Legislature of Alabama (1967 Acts of 
Alabama, page 1129, et seq.), entitled “An Act to create in 
each city of the State of Alabama having a population of three 
hundred thousand or more according to the last or any subse¬ 
quent federal census a pension and relief fund for officers and 
employees of the Library Board of such city, and for the widows 
and dependents of such officers and employees, to provide for 
a custodian of such fund, and to provide for the investment, 
protection, management and distribution of such fund by a 
Board of Managers created for such purpose,” be and said section 
is hereby amended to read as follows: 

“Section 3. Pension and Relief Fund, (a) There is here¬ 
by created and established in and for each city of the State of 
Alabama having a population of three hundred thousand or 
more according to the last or any subsequent Federal Census, a 
Pension and Relief Fund to be known as The Library Board 
Employees Pensions and Relief Fund for the benefit of Library 
Board employees, officers, and their widows and dependents, as 
in this Act defined. At the end of each payroll period after the 
effective date of this Act in such city, the ‘payroll officer’ 
shall deduct from the salary of each qualified employee, as 
defined in Section 1 hereof, six per cent (6%) of the salary 
of such qualified employee for each such payroll period, pro¬ 
vided, however, that for the purpose of such deduction no 
employee shall be deemed to earn, or to have earned, salary at 
a rate in excess of five hundred dollars ($500.00) per month 
plus one-half of his actual rate of salary in excess of such five 
hundred dollars, and provided further that for the purpose of 
deduction from salary each qualified employee who shall be 
or shall have been an employee member on or after October 1, 
1971, shall be deemed to earn at all times subsequent to said 
October 1, 1971 salary at his actual rate of salary per month, 
(b) Any employee member who shall be or shall have been an 
employee member on October 1, 1971, and who shall have earned 
in excess of five hundred dollars ($500) actual salary during 
any month prior to said October 1, 1971, for which no deduction 
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was made from that amount of salary in excess of five hundred 
dollars ($500) may elect to pay into the Fund for any one or 
more such months an amount equal to six per cent (6%) of one- 
half of that part of such actual salary paid such employee 
member in excess of five hundred dollars in any such month, plus 
interest on such payment at the rate of four per cent (4%) per 
annum from the date of payment of the salary upon which 
such six per cent (6%) payment is based. Upon payment into 
the Fund of any amount provided for in this subdivision (b), 
the employee member shall be entitled to have considered that 
amount of salary upon which such deductions and payments were 
made in computing his final average salary. No employee mem¬ 
ber shall be entitled to take advantage of the election, provided 
in this subdivision (b) subsequent to October 1, 1972, or sub¬ 
sequent to the time he has ceased to be an employee member, 
(c) All deductions herein provided for shall be promptly paid 
into the ‘fund,’ and such deduction when so paid into the fund 
shall be known as the contribution of the employee member. The 
Library Board, or if sufficient funds are not available to such 
Library Board, then such city shall match such contribution of 
the employee member by an amount equal to such contribution 
of each employee member, and shall pay same into the ‘fund’ in 
like manner and at the time of payment of the contribution of 
the employee member. The Director of Finance of such city 
is specifically charged with the duty to exact compliance with 
the above provisions of this section requiring such salary deduc¬ 
tions and paying same, together with said matching amount 
into the fund. Either the Library Board or the city may at 
any time make additional contributions, payments or appropria¬ 
tions to the Fund, but is not required to do so. The fund shall 
include all assets of the fund in any form, and the Director of 
Finance shall be ex officio the custodian of the fund. The 
custodian shall keep a separate account of the fund and of all 
assets and liabilities thereof, and of all receipts and disburse¬ 
ments thereof, and of all prior service time and paid member¬ 
ship time of employee members, and such other records as may 
be required to determine the status of employee members with 
respect to pension or retirement benefits for themselves, widows 
and dependents. The custodian shall keep all monies of the fund 
in a separate bank account. The custodian shall keep in force 
and effect a bond in a penal amount equal to the total amount of 
monies and securities in his possession, but in no event in 
excess of Fifty Thousand Dollars ($50,000), payable to the 
Board and conditioned for faithful performance of his duties 
and for faithful accounting to the Board for all monies, securi¬ 
ties and property coming into his custody or possession as such 
custodian. Such bond shall be executed by a surety company 
authorized to do business in the State of Alabama, and the 
premium of such bond and all necessary expenses of the Board 
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shall be paid out of the fund upon order of the Board. All bonds 
and securities acquired for the fund and which are registerable 
as to principal shall be registered by the custodian in the name 
of this pension and retirement system promptly upon acquisition 
and shall remain so registered until sold or otherwise disposed 
of by authority of the Board. The Board may select a banking 
institution located within the territorial jurisdiction of such 
city as sub-custodian of securities, with authority to collect 
and remit to the custodian principal and interest of securities 
entrusted to its custody as the same may mature, and pay it 
such reasonable fees or compensation for its services as the 
Board may deem proper; and the Board may, if it sees fit, waive 
bond of such institution as sub-custodian so long as the net 
worth of the sub-custodian exceeds one and one-half times the 
total par value of the securities entrusted to its custody. Securi¬ 
ties in the custody of such sub-custodian shall not be counted 
as in the custody of the custodian for the purpose of computing 
the amount of the custodian’s bond.” 

Section 3. That Section 6 of Act Number 453 of the 1967 
Regular Session of the Legislature of Alabama (1967 Acts of 
Alabama, page 1129, et seq.), entitled “An Act to create in each 
city of the State of Alabama having a population of three hun¬ 
dred thousand or more according to the last or any subsequent 
federal census a pension and relief fund for officers and em¬ 
ployees of the Library Board of such city, and for the widows 
and dependents of such officers and employees, to provide for 
a custodian of such fund, and to provide for the investment, 
protection, management and distribution of such fund by a Board 
of Managers created for such purpose,” be and said section is 
hereby amended to read as follows: 

“Section 6. Retirement allowances, (a) Any employee 
member who shall after the establishment of this system have 
accumulated a minimum of five (5) years or more creditable 
time, and who shall also be or become age sixty or over and who 
at said time shall also have accumulated at least twenty (20) 
years service time, arrived at by adding together prior service 
time and creditable time, shall be entitled to voluntarity retire 
from the service and obtain a retirement allowance, and if, being 
so entitled to voluntarily retire and obtain a retirement allowance, 
he should voluntarily retire or be involuntarily retired from 
the service, he shall be entitled to a monthly retirement allow¬ 
ance from the fund as hereinafter in this subsection (a) of this 
section set out. The monthly amount which shall be allowed 
any employee member who shall be entitled to retirement 
under this subsection (a) of this section shall be one and nine¬ 
teen twenty-foui’ths per centum (1-19/24%) of his final average 
salary multiplied by the number of years of his creditable time, 
but in no event to exceed fifty-three and three-fourths per 
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centum (53-%%) of his final average salary, (b) Any employee 
member member who shall not be entitled to voluntarily retire 
under subsection (a) of this section, or being so entitled but 
not voluntarily retiring and not being involuntarily retired, shall 
be entitled to elect to qualify under and to be entitled to retire¬ 
ment under this subsection (b) upon meeting its requirements. 
Any employee who shall be or become age sixty or more and 
shall have accumulated fifteen (15) or more years of creditable 
time, or any employee member who, regardless of age, shall 
accumulate thirty (30) or more years of creditable time, shall 
be entitled to voluntarity retire from the service and obtain a 
retirement allowance, and if, being so entitled to voluntarily 
retire and obtain a retirement allowance from the fund as here¬ 
inafter in this subsection (b) of this section specified, he should 
voluntarily retire or be involuntarily retired from the service, 
shall be entitled to a retirement allowance from the fund as 
provided herein. The monthly amount of such allowance shall 
be one and nineteen twenty-fourths per centum (1-19/24%) of 
his final average salary multiplied by the number of years of 
creditable time, but in no event shall such monthly retirment 
allowance exceed fifty-three and three-fourths per centum (53- 
%%) of his final average salary. The amount of any retire¬ 
ment allowance under subsection (a) and this subsection (b) 
of this section shall commence to accrue upon retirement, 
(c) Any employee member who shall not be entitled to volun¬ 
tarily retire and obtain a retirement allowance under subsections 
(a) or (b) of this section who may be involuntarily retired after 
having accumulated twenty (20) years of creditable time, shall 
be entitled to a monthly retirement allowance from the fund 
equal to one and nineteen twenty-fourths per centum (1-19/ 
24%) of his final average salary multiplied by the number of 
years of his creditable time, but in no event shall such monthly 
retirement allowance exceed fifty-three and three-fourths per 
centum (53-%%) of his final average salary. Anything herein¬ 
above to the contrary notwithstanding, no retirement allowance 
shall be made or paid under this subsection (c) to any person 
under sixty (60) years of age who was discharged for a cause 
which would be a ground of dismissal of a municipal employee 
under any civil service system in effect in such city, and if none 
then a county employee under the civil service system in effect 
in the county in which the largest area of such city is located 
and if none then an employee under the State of Alabama merit 
system. It shall be the duty of the payroll clerk to certify to 
the Board within sixty (60) days after involuntary retirement 
that such employee has not contributed by his own fault or 
misconduct to his separation from service. If such certificate 
shall not be made and filed with the custodian within said time, 
the amount of retirement allowance specified in this subsection 
(c) of this section shall commence to accrue at age sixty (60), 
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provided there be no withdrawal of contributions. Anything 
hereinabove to the contrary notwithstanding, a retirement allow¬ 
ance under this subsection (c) of this section shall not accrue or 
be payable for any period during which such involuntarily retired 
person shall refuse or fail to accept proferred employment in 
the service at compensation equal to that he was receiving at 
the time he was involuntarily separated from the service, (d) 
For the purpose of computing retirement pay or allowance, an 
employee shall be deemed to earn or to have earned, salary at 
the same rate of salary as that which he shall be deemed to 
earn or to have earned salary for the purpose of deductions 
from salary under Section 3 of this Act. The Board may treat 
the end of the payroll period next before actual date of his re¬ 
tirement for purposes of computation, and for such purposes 
may disregard a fraction of a year of creditable time less than 
one-fourth (*4). (e) Subject to the provisions of subsections 

(c), (f), (g), (h), (i), and (j) of this section, the amount of 
any retirement allowance which shall have commenced to accrue 
in accordance with the provisions of the system shall continue to 
accrue throughout the life of such person, (f) If, after any 
person shall have retired or been retired as hereinabove in this 
section provided, and the amount of his retirement allowance 
shall have commenced to accrue, he should be re-employed in 
the service and again become a member of the system under 
the terms of the system, he shall again contribute to the fund 
as in the case of any other member, and accrual of the amount 
of his retirement allowance shall be suspended during the 
period of his renewed employee membership, and upon any sub¬ 
sequent voluntary or involuntary retirment from the service 
the amount of his former retirement allowance shall again com¬ 
mence to accrue at the same rate as formerly, and he shall be 
entitled to allowance of such additional amount, if any, as his 
additional paid membership time may have earned for him. 
(g) In this Section 6, the masculine gender shall include the 
feminine, in accordance with the meanings ascribed to words 
and terms by Section 1 of this Act. (The next foregoing sentence 
is inserted to make it clear that this section provides a benefit 
for widowers as well as for widows.) In the event of the death 
of any retired beneficiary in whose favor a monthly retirement 
allowance is accruing, or in the event of the death of any em¬ 
ployee member entitled prior to his death to voluntarily retire 
and obtain a retirement allowance under subsections (a) or 
(b) of this Section 6, his spouse and child, or children, shall 
be entitled to a monthly allowance in the amount hereinafter 
specified in this subdivision (g), subject to the conditions and 
limitations herein stated. 

No spouse shall receive any benefit under this subdivision 
(g) unless such spouse was married to the deceased employee for 
at least five consecutive years while he was employed in the 
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service of the employer. No spouse shall be entitled to receive 
such benefit for any period following remarriage. No benefit 
shall be payable under this subdivision (g) to a married child, 
or to a child over eighteen (18) years of age unless he is 
attending school, or to any child over twenty-one (21) years of 
age. A child shall be deemed to be attending school during his 
vacation between school terms, provided he attended school dur¬ 
ing the next preceding term and expects to return to school when 
the next term commences. 

The benefit payable under this subsection (g) shall be 
an amount equal to forty per centum (40%) of the retirement 
allowance the deceased employee was receiving when he died, 
or forty per centum (40%) of the monthly retirement allowance 
he would have been entitled to receive had he retired immediately 
before his death. 

Such benefit shall be payable to the deceased employee’s 
spouse, or child or children, in the following order: (1) to the 
spouse; and (2) if there is no spouse eligible to receive the 
benefit, then to the child or children of the deceased employee, 
if any. If the spouse is ineligible to receive the benefit, or 
having commenced to receive it becomes ineligible to continue 
receiving it, the benefit shall be paid to the child or children on 
the conditions prescribed. If two or more children are simul¬ 
taneously entitled to receive the benefit, it shall be divided 
equally among the children so entitled. 

(h) If an employee member be killed in the line of his 
duty on or after the effective date of this amendatory act, his 
spouse and child or children shall be entitled to a monthly 
allowance in the amount and order herein specified in this sub¬ 
division (h), subject to the conditions and limitations herein 
stated. All of the limitations and prohibitions prescribed in 
subdivision (g), next above, in respect to the payment of a 
benefit to a spouse or child or children, shall apply to the pay¬ 
ment of such benefit to a spouse or child under this sub¬ 
division (h); provided, however, that if an employee member 
be killed in the line of his duty after the effective date of this 
amendatory act, the benefit provided for by this subdivision 
(h) shall be payable without regard to the time during which 
the marriage between the deceased employee and such spouse 
existed. 

The benefit payable under this subdivision (h) shall be 
payable to the classes named in the following order and in the 
following amounts: (1) to the employee’s spouse, forty per 
centum (40%) of the final average salary of such employee, 
provided, however, that if he does not have as much as five 
years creditable time, the benefit shall be forty per centum 
(40%) of his monthly salary at the time of the injury resulting 
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in his death. In addition, the spouse shall receive a monthly 
allowance of ten per centum (10%) of such monthly salary 
(final average salary or salary at the time of the injury, as the 
case may be) for each child of such deceased employee, provided, 
however, that payment of any benefit to the spouse on account 
of any child shall be subject to all restrictions above imposed 
with respect to payment to a child; and provided, further, that 
the total amount of monthly allowance payable to the spouse for 
the spouse and for the children shall not exceed fifty per centum 
(50%) of the salary of the deceased employee (whether it be 
the final average salary or the salary at the time of the injury, 
as the case may be); (2) if there is no eligible spouse, then there 
shall be paid as hereinafter provided to or for the benefit of 
such deceased employee’s child or children an amount equal to 
forty per centum (40%) of the deceased employee’s salary 
(either his final average salary or his salary when the injury 
occurred, as the case may be). In such case the monthly allow¬ 
ance provided hereby for any child of such deceased employee 
shall be payable to the legal guardian of, or to the person who 
has custody of said child, for the use and benefit of said child, 
provided, however, if such child may legally accept payment of 
such allowance, it shall be paid to him. 

(i) The amount of a surviving spouse’s allowance provided 
for in (g) and (h) hereof shall commence to accrue at the death 
of the deceased spouse and shall continue to accrue until the 
surviving spouse’s death or remarriage, whichever may first 
occur. 

(j) The rights of any person heretofore or hereafter re¬ 
tired from the service prior to the effective date of this amenda¬ 
tory act, shall continue to be measured and governed by the 
terms of the system in effect at the time of such retirement, and 
should such person die during continuance of such retirement 
the rights of the spouse of such deceased retired person, and 
the rights of the spouse of any other deceased person, shall 
be measured and governed by the terms of the system in effect 
at the time of death of such deceased person, and the foregoing 
provisions of this subdivision (j) shall control over anything 
heretofore or hereafter in the system which might be construed 
to the contrary. 

Section 4. That Section 7 of Act Number 453 of the 1967 
Regular Session of the Legislature of Alabama (1967 Acts of 
Alabama, page 1129, et seq.), entitled “An Act to create in each 
city of the State of Alabama having a population of three hun¬ 
dred thousand or more according to the last or any subsequent 
federal census a pension and relief fund for officers and em¬ 
ployees of the Library Board of such city, and for the widows 
and dependents of such officers and employees, to provide for 
a custodian of such fund, and to provide for the investment, 
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protection, management and distribution of such fund by a Board 
of Managers created for such purpose,” be and said section is 
hereby amended to read as follows: 

“Section 7. Disability allowances, (a) If any employee 
member, after having accumulated five (5) years or more of 
creditable time, shall become totally disabled, either physically 
or mentally, to perform his customary duties, whether by reason 
of disease, injury, accident or otherwise, then, in the event 
such total disability shall continue for sixty (60) consecutive 
calendar days from commencement thereof, such disabled per¬ 
son shall be entitled to a monthly disability allowance from the 
fund equal to one and nineteen twenty-fourths per centum (1-19/ 
24%) of his final average salary multiplied by the number of 
years of his creditable time, such monthly allowance, however, 
not to exceed forty per centum (40%) of his final average 
salary, and the amount of such disability allowance to commence 
to accrue at the expiration of sixty (60) calendar days after 
commencement of such total disability, and to continue to accrue 
until such time as such person is no longer totally disabled 
to perform his customary duties or substantially comparable 
duties. Anything hereinabove to the contrary notwithstanding, 
a disability allowance based on disability commencing prior to 
October 1, 1971, shall be payable at the rate provided for by 
statute in effect at time of commencement of such disability. 
An allowance under this subdivision of this section shall be 
known as an ‘ordinary disability allowance.’ (b) If an em¬ 
ployee member, whether with or without five years of creditable 
time shall become totally disabled, either physically or mentally, 
to perform his customary duties by reason of personal injury 
received as a result of an accident arising out of and in the course 
of his employment in the service, and occurring at a definite 
time and place, then, in the event such total disability shall con¬ 
tinue for sixty (60) consecutive calendar days from commence¬ 
ment thereof, such disabled person shall be entitled to monthly 
disability allowance from the fund equal to sixty per centum 
(60%) of his monthly salary at the time of the accident result¬ 
ing in such total disability, and the amount of such total dis¬ 
ability allowance to commence to accrue at the expiration of 
such sixty (60) consecutive calendar days after commencement 
of such total disability, and to continue to accrue until such 
time as such person is no longer totally disabled by such injury 
to perform his said customary duties or substantially compar¬ 
able duties. An allowance made under this subdivision of this 
section shall be known as an ‘extraordinary disability allowance,’ 
but no disability allowance shall be made by the Board under 
this subsection of this section after twelve (12) months after the 
accident resulting in such disability, or if such accident occurred 
while the disabled person was employed by another than the 
employer. No disability allowance shall be treated as an extra- 
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ordinary disability allowance unless the resolution by which it 
is made contains the specification that it is an extraordinary 
disability allowance and unless such resolution be passed within 
twelve (12) months after the accident resulting in disability. In 
the event that an extraordinary disability beneficiary should 
become separated from the service during continuance of total 
disability, and such total disability from such injury should 
thereafter cease, the Board may, in its discretion, continue him 
on the disability rolls until such time as, in the judgment of 
the Board, he should be able to find suitable employment at a 
rate of pay equal to the rate of his disability allowance. Hyper¬ 
tension, heart disease or respiratory disease shall not be con¬ 
sidered as caused by accident so as to entitle an employee member 
to an extraordinary disability allowance, and no employee mem¬ 
ber or any person claiming under or by reason of relationship 
to an employee member shall be entitled to an extraordinary 
disability allowance as a result of disability caused by hyper¬ 
tension, heart disease or respiratory disease, any other law, 
general or local to the contrary notwithstanding, (c) No dis¬ 
ability allowance shall be made by the Board until after satis¬ 
factory proof has been made to the Board of total disability 
by certificate of at least one licensed and practicing physician 
or surgeon. The Board shall have power to require certificates 
of more than one such physician or surgeon and such further 
proof of total disability as it may reasonably deem necessary. 
The Board may from time to time require further such certifi¬ 
cates and other proof to determine whether total disability 
still exists. No disability pay shall be allowable or paid to any 
person for any period for which such person is due or has been 
paid any salary from or by the employer, (d) Resumption of 
active duty by an employee member after cessation of active 
duty on account of total disability shall be conclusive evidence 
of termination of such total disability for the purposes of the 
system, and any subsequent cessation of active duty on account 
of total disability, whether by reason of the same or different 
cause, shall be treated as a new disability; provided, however, 
that if one who has become totally disabled to perform his cus¬ 
tomary duties by reason of personal injury received as a result 
of an accident arising out of and in the course of his employ¬ 
ment in the service, and occurring at a definite time and place, 
should resume active duty within a time limit of twelve (12) 
months after the accident resulting in total disability and for 
trial period or periods not exceeding an aggregate of one hun¬ 
dred eighty (180) days within such time limit of twelve (12) 
months after such accident, then such resumption or resumptions 
of active duty shall not be conclusive evidence of termination of 
total disability and such one shall not be prevented by such 
resumption or resumptions of active duty from showing that 
total disability resulting from such accident exists or still con- 
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tinues, if such be the case, (e) If any disability beneficiary 
should become separated from the service and withdraw his 
contributions, his right to continuance of disability benefits 
shall immediately cease, (f) For the purpose of computing dis¬ 
ability pay, an employee shall be deemed to earn, or to have 
earned salary at the same rate of salary as that which he shall 
be deemed to earn, or to have earned salary for the purpose 
of deductions from salary under Section 3 of this Act.” 

Section 5. The provisions of this Amendatory Act are 
severable. If any part of the Act is declared invalid, uncon¬ 
stitutional or improperly included therein, such declaration shall 
not affect the part or parts which remain. 

Section 6. This Act shall become effective upon its approval 
by the Governor or upon its otherwise becoming a law. 

Approved September 7, 1971. 

Time: 4:50 P.M. 


Act No. 990 H. 1086—Parker (H), Timmons, McBride 

AN ACT 

TO FURTHER AMEND ACT NO. 502 OF THE LEGISLATURE OF 
ALABAMA OF 1923, APPROVED SEPTEMBER 29, 1923, (GENERAL 
ACTS OF ALABAMA OF 1923, PAGE 663, ET SEQ.), WHICH ESTAB¬ 
LISHED A POLICEMAN’S PENSION SYSTEM FOR CITIES HAVING 
A POPULATION OF 100,000 OR MORE, AS RE-ENACTED BY ACT 
NO. 283 OF THE LEGISLATURE OF ALABAMA OF 1943, APPROVED 
JUNE 28, 1943, (GENERAL ACTS OF ALABAMA OF 1943, PAGE 241, 
ET SEQ.), AS HERETOFORE AMENDED. 

Be It Enacted by the Legislature of Alabama: 

That Section 14 of Act No. 502 of the Legislature of Ala¬ 
bama of 1923 (General Acts of Alabama of 1923, page 663, et 
seq.) reenacted by Act No. 283, of this Legislature of 1943 
(General Acts of Alabama of 1943, page 241, et seq.), as here¬ 
tofore amended, is hereby further amended to read as follows: 

“Section 14. (a) If any member of such police department 
while in the performance of his duty, be killed or dies as the 
result of any injury received in the line of his duty, or of any 
disease contracted while a member of such police department, 
except either directly or indirectly from a veneral disease or 
from dissipation or from the use of drugs or from the use of 
intoxicating liquors, or as a result of his own voluntary act, or 
shall die from any cause whatsoever as the result of his service 
in such police department and while in such service, or after 
having served in such police department for fifteen consecutive 
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years or more shall die while in the service, and leave a widow or 
child or children under the age of fourteen years surviving him, 
the authority referred to in Section 7 of this act, shall direct 
and cause the payment from said fund, monthly, to such widow 
during her natural life, and while unmarried, the sum of thirty 
dollars, and to each child until it reaches the age of fourteen 
years, not less than five nor more than ten dollars, which said 
sum for the benefit of such child or children shall be paid to 
the mother, if living, monthly, so long as such child or children 
shall reside with and be supported by her; and if there be child 
or children and no widow surviving such member then, subject 
to the exceptions contained in this section, for each child ten 
dollars per month to be paid to the person having the custody 
of each respective child. Should such deceased member leave no 
widow or children or child, but leave a widowed mother, de¬ 
pendent upon him for support, the said mother shall be paid, 
subject to the exceptions contained in this section, out of said 
fund (viz., the policemen’s pension and relief fund of the city 
by which such deceased member was employed at the time of 
his death), during her natural life and so long as she remains 
unmarried the sum of thirty dollars monthly. The rate of the 
benefit hereinabove prescribed in this subsection (a) for a 
widow of a deceased member of the said pension fund or system 
shall apply until the effective date of subsection (b), next be¬ 
low; and after the effective date of said subsection (b), the 
rate of benefit payable to such widow shall be that rate pre¬ 
scribed in said subsection (b), until the effective date of sub¬ 
section (c), below. 

(b) After the effective date of this subsection (b), the 
rate of the monthly benefit for the widow of a deceased mem¬ 
ber of the pension fund or system shall be fifty dollars ($50.00) 
per month, instead of thirty dollars ($30.00) per month; pro¬ 
vided, however, that in order to receive the said benefit of 
fifty dollars ($50.00) per month, such widow shall meet all of 
the terms and conditions prescribed by subsection (a), next 
above. 

(c) After the effective date of this subsection (c) the 
rate of the monthly benefit for the widow of a deceased member 
of the pension fund or system shall be ninety dollars ($90.00) 
per month; provided, however that in order to receive the 
benefit of said ninety dollars ($90.00) per month, such widow 
shall meet all terms and conditions prescribed in subsection 
(a), above. It is further provided that no widow shall be 
entitled to the benefit of this subsection (c) until she, or her 
duly authorized agent or attorney has filed written applica¬ 
tion with the pension board that the benefit provided for by 
this subsection (c) be paid to her; provided, further, said bene¬ 
fit shall be paid to any widow entitled to the same without such 
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application being made, upon her guardian, physician, relative 
or friend filing with the pension board a written statement, 
verified under oath, to the effect that because of physical or 
mental disability such widow cannot file the application or 
appoint an agent or attorney to file the same. 

(d) Wherever the word ‘widow’ is used in this section 
or otherwise in this Act, it shall mean and apply only to the 
widow of a deceased member of such Police Department or a 
deceased member of said Pension Fund System to whom such 
member was married while in active service in the department. 

Section 2. This Act shall become and be effective upon its 
approval by the Governor or its otherwise becoming a law.” 

Approved September 7, 1971. 

Time: 4:51 P.M. 


Act No. 991 H. 1087—Parker (H), Jones (E), Timmons 

AN ACT 

TO AMEND THE TITLE AND SECTION 1 OF ACT NO. 556 OF 
THE REGULAR SESSION OF THE LEGISLATURE OF ALABAMA OF 
1959, APPROVED NOVEMBER 19, 1959 (ACTS OF ALABAMA OF 
1959, PAGE 1376, ET SEQ.) WHICH ACT ESTABLISHED A PENSION 
OR RETIREMENT AND RELIEF SYSTEM FOR FIREMEN AND 
POLICMEN WHO ARE MEMBERS OF ANY PENSION AND RELIEF 
OR RETIREMENT AND RELIEF SYSTEM ESTABLISHED UNDER 
ACT NO. 929 OF THE LEGISLATURE OF ALABAMA OF 1951, AP¬ 
PROVED SEPTEMBER 12, 1951 (ACTS OF ALABAMA OF 1951, PAGE 
1579, ET SEQ.) AS AMENDED, AND ON WHOSE ACCOUNT OR FOR 
WHOSE BENEFIT THE CITY BY WHOM THEY ARE EMPLOYED 
MAKES NO CONTRIBUTION OR PAYS NO TAX TO THE UNITED 
STATES OF AMERICA UNDER THE FEDERAL SOCIAL SECURITY 
ACT. 

Be It Enacted, by the Legislature of Alabama: 

Section 1. The title of Act No. 556 of the Regular Session 
of the Legislature of Alabama of 1959, approved November 19, 
1959 (Acts of Alabama of 1959, page 1376, et seq) is hereby 
amended so as to read as follows: 

“AN ACT TO ESTABLISH A PENSION AND RELIEF 
OR RETIREMENT AND RELIEF SYSTEM FOR FIREMEN 
AND POLICEMEN WHO ARE MEMBERS OF ANY PENSION 
AND RELIEF OR RETIREMENT AND RELIEF SYSTEM 
HERETOFORE ESTABLISHED OR HEREAFTER ESTAB¬ 
LISHED UNDER ACT NUMBER 929 OF LEGISLATURE OF 
ALABAMA OF 1951, APPROVED SEPTEMBER 12, 1951 
(ACTS OF ALABAMA 1951, PAGE 1579, ET SEQ. AS 
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AMENDED) AND ON WHOSE ACCOUNT, OR FOR WHOSE 
BENEFIT, THE CITY BY WHOM THEY ARE EMPLOYED 
MAKES NO CONTRIBUTION, OR PAYS NO TAX, TO THE 
UNITED STATES OF AMERICA UNDER THE FEDERAL 
SOCIAL SECURITY ACT; TO PROVIDE CERTAIN DIS¬ 
ABILITY BENEFITS FOR SUCH FIREMEN AND POLICE¬ 
MEN AND ALSO CERTAIN BENEFITS FOR THE WIDOWS 
AND CHILDREN OF ANY SUCH FIREMEN OR POLICEMEN 
WHO DIE; TO PROVIDE THAT WOMEN EMPLOYED IN 
THE FIRE DEPARTMENT OR POLICE DEPARTMENT OF 
ANY SUCH CITY AND HAVING THE QUALIFICATIONS 
ABOVE PRESCRIBED SHALL BE CONSIDERED FIREMEN 
AND POLICEMEN AND SHALL BE SUBJECT TO THE BUR¬ 
DENS AND BENEFITS OF THIS ACT; TO MAKE PROVIS¬ 
ION FOR A SUPPLEMENTAL RETIREMENT BENEFIT FOR 
SUCH FIREMEN AND POLICEMEN, IF AND WHEN SAID 
ACT NO. 929 IS AMENDED AS STIPULATED IN THIS ACT; 
TO PROVIDE THAT FROM THE FUNDS OF THE SYSTEM 
ESTABLISHED BY THIS ACT CERTAIN PAYMENTS SHALL 
BE MADE TO THE FUND OF THE SYSTEM ESTABLISHED 
BY SAID ACT NO. 929, SUBJECT TO SAID ACT NO. 929 
BEING AMENDED SO AS TO AUTHORIZE THE BOARD OF 
MANAGERS OF THE SYSTEM CREATED BY SAID ACT 
NUMBER 929 TO RECEIVE SAID PAYMENTS; TO ESTAB¬ 
LISH A BOARD OF MANAGERS FOR THE PENSION SYS¬ 
TEM HEREBY CREATED AND TO PROVIDE FOR THE 
METHOD OF SELECTION OF THE SAID BOARD AND TO 
DEFINE THE POWER, AUTHORITY AND DUTIES OF THE 
SAID BOARD OF MANAGERS; TO PROVIDE FOR THE AC- 
TURIAL STUDY, INVESTIGATION AND REPORT SHOWING 
THE PROBABLE ABILITY OR INABILITY OF THE FUND 
HEREBY CREATED TO MEET THE BENEFITS PROVIDED 
FOR BY THE SYSTEM CREATED BY THIS ACT; TO PRO¬ 
VIDE FOR PAYING FROM FUNDS OF THE SYSTEM EX¬ 
PENSES INCURRED IN SECURING ANY SUCH ACTURIAL 
STUDY, INVESTIGATION AND REPORT; TO PROVIDE 
THAT AT LEAST SIXTY DAYS PRIOR TO THE CONVENING 
OF THE REGULAR SESSION OF THE LEGISLATURE OF 
ALABAMA OF 1961 THE BOARD OF MANAGERS SHALL 
PRESENT TO EACH MEMBER OF THE HOUSE OF REPRE¬ 
SENTATIVES AND OF THE SENATE OF THE LEGISLA¬ 
TURE OF ALABAMA RESIDING IN ANY COUNTY OR SEN¬ 
ATORIAL DISTRICT WHEREIN THERE IS ESTABLISHED 
ANY PENSION SYSTEM PROVIDED FOR BY THIS ACT 
THE REPORT AND SURVEY OF A COMPETENT ACTUARY 
STATING HIS OPINION AS TO THE ABILITY OF THE 
FUNDS AND RESOURCES OF THE SAID SYSTEM TO MEET 
THE BENEFITS PROVIDED, WHICH SAID REPORT OR 
SURVEY SHALL GIVE SUCH OPINION SEPARATELY AND 
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SEVERALLY WITH RESPECT TO EACH OF THE SAID 
BENEFITS, AND WHICH SAID REPORT OR SURVEY SHALL 
CONTAIN THE OPINION OF THE SAID ACTUARY AS TO 
WHETHER HE CONSIDERS ANY CHANGE IN THE BENE¬ 
FITS NECESSARY IN ORDER TO ASSURE SOLVENCY OF 
THE FUND, AND IF SO, WHAT CHANGE OR CHANGES HE 
CONSIDERS NECESSARY; AND TO PROVIDE THAT THE 
BOARD OF MANAGERS SHALL PRESENT TO THE MEM¬ 
BERS OF THE HOUSE OF REPRESENTATIVES AND THE 
SENATOR DESIGNATED ABOVE A SIMILAR ACTUARIAL 
REPORT OR SURVEY AT LEAST ONCE EVERY FOUR 
YEARS SIXTY DAYS PRIOR TO THE CONVENING OF A 
REGULAR SESSION OF THE LEGISLATURE OF ALA¬ 
BAMA.” 

Section 2. Section 1 of Act No. 556 of the Regular Session 
'of the Legislature of Alabama of 1959 (Acts of Alabama of 
1959, page 1376, et seq) is hereby amended so as to read as 
follows: 

“Section 1. Definitions. The following words, terms and 
phrases, wherever used in this Act, shall have the meanings 
respectively ascribed to them, unless the context plainly indi¬ 
cates otherwise or that a more restricted meaning is intended. 
‘Act Number 929’. This term shall mean Act Number 929 of 
the Legislature of Alabama of 1951, approved September 12, 
1951 (Acts of Alabama of 1951, page 1579, et seq), as hereto¬ 
fore amended, which established in and for every city of the 
State of Alabama having a population of 250,000 or more in¬ 
habitants according to the last or any succeeding federal census 
a pension and relief or retirement and relief system for officials 
of such city and their widows and children. ‘City’. This word 
shall mean and have reference to any city wherein there has here¬ 
tofore been established, or is hereafter established, a pension 
and relief or retirement and relief system for municipal offi¬ 
cers and employees provided for by Act No. 929; ‘The General 
Retirement and Relief System.’ This term shall mean any pen¬ 
sion and relief or retirement and relief system established by 
said Act No. 929; ‘Fireman or Firemen.’ These terms shall mean 
and include any person, including women employed in the fire 
department of the City who belongs to a General Retirement 
and Relief System and on whose account the City makes no 
contribution or pays no tax to the United States of America 
under the Federal Social Security Act; ‘Policeman’ or ‘Policemen’. 
These terms shall mean and include any person, including women, 
employed in the Police Department of the City who belong to a 
General Retirement and Relief System on whose account the 
City makes no contribution or pays no tax to the United States 
of America under the Federal Social Security Act; the term 
‘widow’ shall include ‘widower’; the masculine shall include the 
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feminine and the feminine shall include the masculine; ‘Pay¬ 
roll Deductions.’ This term shall mean the deductions which 
Section 9 of Act No. 929, as last amended or as hereafter amend¬ 
ed, requires to be made monthly from the salary of an employee 
belonging to the General Retirement and Relief System and 
paid into the pension fund of said last named system.” 

Section 3. This Act shall become effective upon the 
approval by the Governor or its otherwise becoming a law. 

Approved September 7, 1971. 

Time: 4:52 P.M. 


Act No. 992 H. 1088—Parker (H), Jones (E), Timmons 

AN ACT 

TO AMEND SECTION 4 OF ACT NO. 100 OF THE 1964 1ST 
SPECIAL SESSION OF THE LEGISLATURE OF ALABAMA (ACTS 
OF ALABAMA, 1ST AND 2ND SPECIAL SESSIONS 1964, PAGE 157) 
ENTITLED “AN ACT TO APPLY IN AND ONLY IN EACH CITY IN 
THIS STATE HAVING A POPULATION OF 300,000 OR MORE, 
ACCORDING TO THE LAST OR ANY SUBSEQUENT DECENNIAL 
FEDERAL CENSUS; TO PROVIDE FOR THE CREATION OF THE 
OFFICE OF CITY MAGISTRATE AND THE APPOINTMENT OF CITY 
MAGISTRATES; TO DEFINE THE QUALIFICATIONS, POWERS AND 
DUTIES OF CITY MAGISTRATES; AND TO PROVIDE FOR SEARCH 
WARRANTS AND WARRANTS OF ARREST.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. That Section 4 of Act No. 100 of the 1964 1st 
Special Session of the Legislature of Alabama (Acts of Ala¬ 
bama, 1st and 2nd Special Sessions 1964, page 157), entitled 
“an act to apply in and only in each city in this state having 
a population of 300,000 or more, according to the last or any 
subsequent decennial federal census; to provide for the creation 
of the office of City Magistrate and the appointment of City 
Magistrates; to define the qualifications, powers and duties 
of City Magistrates; and to provide for search warrants and 
warrants of arrest,” be and said Section 4 is hereby amended to 
read as follows: 

“Section 4. No person shall be appointed a city magistrate 
unless he be twenty-one (21) years of age or older, of good moral 
character and have a high school education or its equivalent.” 

Section 2. This act shall become effective upon its approval 
by the Governor or upon its otherwise becoming a law. 

Approved September 7, 1971. 

Time: 4:53 P.M. 
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Act No. 993 H. 1089—Parker (H), Jones (E), Ellis, 

Boutwell, Meeks, Cherner, 
Timmons, Bowers, McBride, 
Falkenburg, Waggoner 

AN ACT 

To authorize and make provision for the incorporation in any county 
having a population of not less than 600,000 according to the last or 
any subsequent Federal Decennial Census of an Authority as a public 
corporation for the purpose of providing public transportation service 
in such county, upon the filing of an application with, and the author¬ 
ization of such incorporation by, the governing body of any such county 
within which any such Authority proposes to furnish any such service 
and the governing body of the municipality in such county having the 
largest population according to the then most recent Federal Decennial 
Census; to provide for the amendment of the certificate of incorporation 
of any such Authority for certain purposes at any time, upon the author¬ 
ization of each such amendment by the governing body of the county by 
which its incorporation was authorized and by the governing body of 
the municipality in such county having the largest population according 
to the then most recent Federal Decennial Census; to provide for the 
election and compensation of directors of any such Authority; to provide 
for the powers, authorities and duties of any such Authority and its 
board of directors; to authorize any such Authority to acquire, construct, 
operate, improve and finance one or more transit systems; to confer on 
any such Authority the power of eminent domain; to authorize any such 
Authority to expend funds for the purchase or lease of materials, equip¬ 
ment supplies or other personal property involving less than $2,000 
without compliance with the provisions of Act No 217 (1967 Special 
Session) as amended that might otherwise be applicable; to employ 
officers, employees and agents without regard to any provisions of Act 
No. 217 (1967 Special Session), as amended, or of any civil service or 
merit system law that might otherwise be applicable; to make provisions 
respecting the establishment and revision of charges for public trans¬ 
portation service rendered by it; to provide for the issuance by any 
such Authority for any of its corporate purposes of interest-bearing 
revenue bonds and other interest-bearing revenue securities, payable 
solely out of either or both of the following: (a) any tax proceeds 
appropriated, allocated or made payable (in whole or in part) to such 
Authority by or pursuant to any act of the legislature of this state or 
by or pursuant to any ordinance, resolution or order of any county in 
which the Authority is authorized to furnish transportation service or 
any municipality located in such county and (b) the revenues of any 
one or more of the transit systems of such Authority, without regard 
to the system or systems with respect to which such revenue securities 
may have been issued; to provide that such revenue securities shall 
constitute negotiable instruments; to provide that such revenue securities 
may be secured by a pledge of the revenues from which they are pay¬ 
able, by contracts binding any such Authority for the proper applica¬ 
tion of its revenues and of the proceeds of such revenue securities, and 
by a non-foreclosable mortgage and deed of trust or statutory mortgage 
lien on the transit system out of the revenues from which sum 
securities are payable, and to provide that any revenue securities of 
the Authority may be issued under a trust indenture; to provide for 
constructive notice of any such statutory mortgage lien; to authorize 
and make provisions respecting the assumption by any such Authority 
of obligations respecting any transit system, or parts thereof, acquired 
by the Authority; to provide for the use of the proceeds of any revenue 
securities issued by an Authority; to provide for the refunding, by the 
issuance of revenue securities of an Authority, of revenue securities 
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theretofore issued or obligations theretofore assumed by it; to provide 
that revenue securities issued and contracts entered into by any such 
Authority pursuant to this Act shall not constitute or create a debt of 
the state or of any county, municipality or political subdivision of the 
state; to provide that any county, municipality, other political sub¬ 
division, public corporation, or agency or instrumentality of this state 
may aid and cooperate with, lend or donate money to, perform services 
for the benefit of, and, without the necessity of an election and with 
or without consideration, transfer any transit system or other property 
to any such Authority; to exempt the property and income of any such 
Authority, and all securities issued by any such Authority and the 
income from such securities, and conveyances, leases, and mortgages 
and deeds of trust to which such Authority is a party from all taxation 
in the state, to exempt every such Authority from all taxes, including 
license and excise taxes, levied by any county, municipality, or other 
political subdivision of the state, and to exempt such Authority from 
payment of certain charges to Judges of Probate; to provide that each 
such Authority shall be exempt from regulation and supervision by the 
Public Service Commission and the State Department of Finance; to 
provide for the use of public roads in the state by any such Authority; 
to require the board of directors of any such authority to adopt an 
annual budget and to cause annual audits of the books and records of 
such authority to be made; to permit membership in labor organizations 
by employees of any such Authority; to provide that no employee of 
any such Authority shall be subeCt to the provisions of any civil service 
system or to the rules or regulations of any personnel board that might 
otherwise be applicable; and to provide for the dissolution of any such 
Authority and the disposition of its property . 

Be It Enacted by the Legislature of Alabama: 

Section 1. Declaration of Purpose and Legislative Find¬ 
ings. The Legislature has found and determined and does here¬ 
by declare that in counties having a population of not less than 
600,000 the following conditions exist: (a) that the constant 
growth of private vehicular traffic in such counties is placing 
excessive burdens upon the road systems and parking facilities, 
especially in commercial and industrial districts and in areas of 
high population density; (b) that the continued economic growth 
of such counties and the general health and welfare of the citi¬ 
zens of such counties require the availability of public facilities 
for mass transportation; and (c) that it is necessary and de¬ 
sirable and in the best interests of the citizens of such counties 
that provisions be made for the establishment in such counties 
of public corporations to provide public transportation service. 
The legislature does hereby further declare its intention, by 
the passage of this Act, to promote public mass transportation 
in such counties through the authorization of public corpora¬ 
tions, as agencies of the State of Alabama, with the powers 
conferred by this Act. 

Section 2. Definitions. The following words and phrases 
used in this Act, and others evidently intended as the equivalent 
thereof, shall, in the absence of clear implication herein other¬ 
wise, be given the following respective interpretations herein: 
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“Applicant” means a natural person who files a written 
application with the governing body of any county to which this 
Act applies and with a miunicipality in such county, all in 
accordance with the provisions of Section 4 hereof. 

“Authority” means a public corporation organized pursuant 
to the provisions of this Act. 

“Authorizing county” means any county the governing body 
of which shall have adopted an authorizing resolution. 

“Authorizing municipality” means any municipality the 
governing body of which shall have adopted an authorizing 
resolution. 

“Authorizing resolution” means a resolution, adopted by 
the governing body of any county to which this Act applies or 
by a municipality in such county, all in accordance with the 
provisions of Section 4 hereof, that authorizes the incorporation 
of an Authority. 

“Board” means the board of directors of an Authority. 

“Bonds” means and shall include bonds, notes and certifi¬ 
cates representing an obligation to pay money. 

“Chief executive officer” means, with respect to any major 
municipality, the mayor, president of the board of commission¬ 
ers or other chief executive officer of such municipality. 

“County” means any county in the state. 

“Director” means a member of the board of directors of the 
Authority. 

“Governing body” means (a) with respect to a county, its 
court of county commissioners, board of revenue, or other like 
governing body, and (b) with respect to a municipality, its city 
or town council, board of commissioners, or other like governing 
body. 

“Incorporators” means the persons forming a public cor¬ 
poration organized pursuant to the provisions of this Act. 

“Labor union” means any organization of any kind in which 
employees participate for the purpose of dealing with one or 
more employers concerning grievances, labor disputes, wages, 
rates of pay, hour of employment or conditions of work. 

“Major municipality” means any municipality in an author¬ 
izing county, other than the principal municipality, having a 
population of not less than 3,000 according to the last or any 
subsequent Federal Decennial Census. 
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“Municipality” means an incorporated city or town of the 
state. 

“Person”, unless limited to a natural person by the context 
in which it is used, includes a public or private corporation, a 
municipality, a county, or an agency, department or instru¬ 
mentality of the state or of a county or municipality. 

“Principal municipality” means the municipality in an 
authorizing county having largest population according to the 
last or any subsequent Federal Decennial Census. 

“Principal office” means the place at which the certificate 
of incorporation and amendments thereto, the by-laws, and the 
minutes of proceedings of the board of an Authority are kept. 

“Property” means and includes real and personal property, 
and interests therein. 

“Public transportation service” means and includes all 
service involved in the transportation of passengers for hire by 
means of street railway, elevated railway, subway, underground 
railroad, motor vehicles or other means of conveyance generally 
associated with or developed for mass surface or sub-surface 
transportation of the public, but does not include any service 
involved in transportation by taxicab, airport limousine or in¬ 
dustrial bus. 

“Transit system” means and includes land, plants, systems, 
facilities, buildings, garages, vehicles of all types, rails, lines 
and any combination of any thereof, used or useful or capable of 
future use in furnishing public transportation service, and all 
other property deemed necessary or desirable by an Authority 
for use in furnishing public transportation service. 

“State” means the State of Alabama. 

Section 3. Use of Phrases. The following provisions shall 
be applied wherever appropriate herein: 

“Herein,” “hereby,” “hereunder,” “hereof,” and other 
equivalent words refer to this Act as an entirety and not solely 
to the particular section or portion thereof in which any such 
word is used. 

The definitions set forth in Section 2 hereof shall be deemed 
to include both singular and plural and to cover all genders. 

Section 4. Filing of Application; Authorization of Incor¬ 
poration by Governing Body of Authorizing County. A public 
corporation may be organized pursuant to the provisions of 
this Act in any county having a population of not less than 
600,000 according to the last or any subsequent Federal Decen- 
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nial Census. In order to incorporate such a public corporation, 
any number of natural persons, not less than three, shall first 
file a written applications with the governing body of the county 
and with the governing body of the municipality in such county 
having the largest population according to the then most recent 
Federal Decennial Census, which applications shall: 

(1) Contain a statement that the Authority proposes to 
render public transportation service in such county; 

(2) State the proposed location of the principal office of 
the Authority, which shall be within the county with the govern¬ 
ing body of which such application is filed; 

(3) State that each of the applicants is a duly qualified 
elector of the county with the governing body of which such 
application is filed; and 

(4) Request that such governing body adopt a resolution 
declaring that it is wise, expedient, and necessary that the pro¬ 
posed Authority be formed and authorizing the applicants to 
proceed to form the proposed Authority by the filing for record 
of a certificate of incorporation in accordance with the provisions 
of Section 5 hereof. 

Such applications shall, except in their designation of the 
governing body to which they are addressed and with which they 
are filed, be identical, and shall be accompanied by such support¬ 
ing documents or evidence as the applicants may consider appro¬ 
priate. As promptly as may be practicable after the filing of 
the applications with them in accordance with the provisions of 
this section, the governing bodies of the county and the munici¬ 
pality with which the application was filed shall review the 
contents of the application and shall adopt resolutions either 
(a) denying the application or (b) declaring that it is wise, 
expedient, and necessary that the proposed Authority be formed 
and authorizing the applicants to proceed to form the proposed 
Authority by the filing for record of a certificate of incorpora¬ 
tion in accordance with the provisions of Section 5 hereof. Each 
governing body with which an application is filed shall also 
cause a copy of the application to be spread upon or otherwise 
made a part of the minutes of the meeting of such governing 
body at which final action upon said application is taken. 

Section 5. Procedure to Incorporate Contents and Execu¬ 
tion of Certificate of Incorporation. Within forty (40) days 
following the adoption of an authorizing resolution by that 
governing body that was the last to adopt an authorizing reso¬ 
lution (but only if the governing bodies of both the county 
and the municipality with which applications were filed have 
theretofore adopted authorizing resolutions) the applicants 
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shall proceed to incorporate an Authority by filing for record 
in the office of the Judge of Probate of the authorizing county 
a certificate of incorporation which shall comply in form and 
substance with the requirements of this section and which shall 
be in the form and executed in the manner herein provided. 

The certificate of incorporation of the Authority shall state: 

(1) The names of the persons forming the Authority, and 
that each of them is a duly qualified elector of the authorizing 
county; 

(2) The name of the Authority (which shall be “. 

County Transit Authority”, with the insertion of the name of 
the authorizing county); 

(3) The period for the duration of the Authority (if the 
duration is to be perpetual, subject to the provisions of Section 
20 hereof, that fact shall be stated); 

(4) The names of the authorizing county and the author¬ 
izing municipality, together with the dates on which the govern¬ 
ing bodies thereof adopted authorizing resolutions; 

(5) The location of the principal office of the Authority, 
which shall be in the authorizing county; 

(6) That the Authority is organized pursuant to the pro¬ 
visions of this Act for the purpose of supplying public trans¬ 
portation service in the authorizing county and 

(7) Any other matters relating to the Authority that the 
incorporators may choose to insert and that are not inconsist¬ 
ent with this Act or with the laws of the state. 

The certificate of incorporation shall be signed and acknowledged 
by the incorporators before an officer authorized by the laws 
of the state to take acknowledgments to deeds. When the cer¬ 
tificate of incorporation is filed for record, there shall be 
attached to it (a) a copy of each of the applications as filed with 
the governing bodies of the authorizing county and the author¬ 
izing municipality in accordance with the provisions of Section 
4 hereof, (b) a certified copy of each of the authorizing resolu¬ 
tions adopted by the governing bodies of the authorizing county 
and the authorizing municipality and (c) a certificate by the 
Secretary of State that the name proposed for the Authority is 
not identical to that of any other corporation organized under 
the laws of the state or so nearly similar thereto as to lead to 
confusion and uncertainty. Upon the filing for record of the 
said certificate of incorporation and the documents required by 
the preceding sentence to be attached thereto, the Authority 
shall come into existence and shall constitute a public corpora- 
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tion under the name set forth in said certificate of incorpora¬ 
tion. The Judge of Probate shall thereupon send a notice to the 
Secretary of State that the certificate of incorporation of the 
Authority has been filed for record. 

Section 6. Amendments to Certificate of Incorporation. 

The certificate of incorporation of any Authority incorporated 
under the provisions of this Act may at any time and from 
time to time be amended in the manner provided in this section. 
The board of directors of the Authority shall first adopt a reso¬ 
lution proposing an amendment to the certificate of incorpora¬ 
tion which shall be set forth in full in the said resolution and 
which amendment may include any matters which might have 
been included in the original certificate of incorporation. 

After the adoption by the board of a resolution proposing 
an amendment to the certificate of incorporation of the Author¬ 
ity, the chairman of the board or other chief executive officer 
of the Authority and the secretary of the Authority shall sign 
and file a written application in the name of and on behalf of 
the Authority, under its seal, with the governing body of the 
authorizing county and with the governing body of the principal 
municipality, requesting each such governing body to adopt a 
resolution approving the proposed amendment, and accompanied 
by a certified copy of the said resolution adopted by the board 
proposing the said amendment to the certificate of incorporation, 
together with such documents in support of the application as 
the said chairman or other chief executive officer may consider 
appropriate Such applications shall, except in their designation 
of the governing body to which they are addressed and with 
which they are filed, be identical. As promptly as may be 
practicable after the filing of the said application with the 
governing bodies of the authorizing county and the principal 
municipality pursuant to the foregoing provisions of this section, 
such governing bodies shall review the said application and shall 
adopt resolutions either denying the said application or author¬ 
izing the proposed amendment. Each such governing body shall 
also cause a copy of the said application and all accompanying 
documents to be spread upon or otherwise made a part of the 
minutes of the meeting of said governing body at which final 
action upon said application is taken. 

Within forty (40) days following the adoption of a resolu¬ 
tion approving the proposed amendment by that governing body 
that was the last to adopt such a resolution (but only if the 
governing bodies of both the authorizing county and the prin¬ 
cipal municipality have theretofore adopted a resolution), the 
chairman of the board or other chief executive officer of the 
Authority and the secretary of the Authority shall sign, and 
file for record in the office of the Judge of Probate of the 
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authorizing county a certificate in the name of and in behalf of 
the Authority, under its seal, reciting the adoption of said 
respective resolutions by the board and by the governing bodies 
of the authorizing county and the principal municipality and 
setting forth the said proposed amendment. 

Section 7. Board of Directors. Each Authority shall be 
governed by a board of directors. All powers of the Authority 
shall be exercised by the board or pursuant to its authoriza¬ 
tion. The board shall consist of three directors. One such 
director shall be elected by the governing body of the authoriz¬ 
ing county. One such director shall be elected by the governing 
body of the principal municipality. One such director shall be 
elected jointly by the chief executive officers of all major 
municipalities, provided however that in the event there are 
no major municipalities the governing body of the authorizing 
county shall elect the director that would otherwise be elected 
by such chief executive officers. The election of a director 
by the chief executive officers of the major municipalities shall 
require the vote of two-thirds (2/3) of all such chief executive 
officers and shall be conclusively evidenced by a certificate 
stating the name of person so elected, signed by two-thirds 
(2/3) of such chief executive officers, filed with the governing 
bodies of the authorizing county and the principal municipality, 
and ordered spread upon or otherwise made a part of the 
minutes of a meeting of both such governing bodies. The 
initial term of office of the director elected by the governing 
body of the authorizing county shall begin immediately upon 
his election and shall end at 12:01 o’clock, A. M., on the second 
anniversary date of the filing for record of the certificate of 
incorporation of the Authority. The initial term of office of the 
directors elected by the governing body of the principal munici¬ 
pality shall begin immediately upon his election and shall end 
at 12:01 o’clock, A.M., on the fourth anniversary date of such 
filing. The initial term of office of the director elected by the 
chief executive officers of the major municipalities (or by the 
governing body of the authorizing county in the event there are 
no major municipalities) shall begin immediately upon his 
election and shall end at 12:01 o’clock, A.M. on the sixth anni¬ 
versary date of such filing. Thereafter, the term of office of 
each such director shall be six years. If at any time there should 
be a vacancy on the board, a successor director to serve for 
the unexpired term applicable to such vacancy shall be elected 
by the public entity or public officers that elected the director 
whose unexpired term he is to fill; provided, however, that 
neither any municipality nor the chief executive officers of any 
group of municipalities shall have any continuing or vested right 
to elect a director and the power of the governing body or chief 
executive officer of any municipality to elect or to participate 
in the election of a director, whether for a full term or to com- 
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plete an unexpired term shall be determined in accordance with 
the then most recent Federal Decennial Census. Each election 
of a director, whether for a full term or to complete an unex¬ 
pired term, shall be made not earlier than thirty days prior to 
the date on which such director is to take office as such. No 
officer of the state or of any county or municipality shall, dur¬ 
ing his tenure as such officer, be eligible to serve as a director. 
Each director must be a duly qualified elector of the authorizing 
county. Directors shall be eligible for re-election. Each director 
shall be reimbursed for expenses actually incurred by him in 
and about the performance of his duties. If the certificate of 
incorporation so provides, each director except the chairman of 
the board shall be compensated in an additional amount not to 
exceed $10 per meeting attended but not to exceed $250 per 
year. The chairman shall, if said certificate so provides, be 
compensated in an additional amount not to exceed $500 per 
year. Any director of the Authority may be impeached and 
removed from office in the same manner and on the same 
grounds provided by Section 175 of the Constitution of Ala¬ 
bama and the general laws of the state for impeachment and 
removal of the officers mentioned in said Section 175. 

Section 8. Powers of Authority. The Authority shall have 
the following powers, together with all powers incidental thereto 
or necessary to the discharge thereof in corporate form: 

(1) To have succession by its corporate name for the 
duration of time (which may be perpetually, subject to the pro¬ 
visions of Section 21 hereof) specified in its certificate of 
incorporation; 

(2) To sue and be sued in its own name in civil suits and 
actions and to defend suits against it; 

(3) To adopt and make use of a corporate seal and to alter 
the same at pleasure; 

(4) To adopt and alter by-laws for the regulation and 
conduct of its affairs and business; 

(5) To acquire, receive and take, by purchase, gift, lease, 
devise or otherwise, and to hold property of every description, 
real, personal or mixed, whether located in one or more counties 
or municipalities and whether located within or outside the 
authorizing county; 

(6) To make, enter into, and execute such contracts, agree¬ 
ments, leases and other instruments and to take other actions as 
may be necessary or convenient to accomplish any purpose for 
which the Authority was organized or to exercise any power 
expressly granted hereunder; 
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(7) To plan, establish, develop, acquire, purchase lease, 
construct, reconstruct, enlarge, improve, maintain, equip and 
operate transit systems, whether located in one or more munci- 
palities which are located within the authorizing county, and 
without any requirement that such transit systems be inter¬ 
connected or otherwise constitute an integrated operational unit, 
and to acquire real and personal property, franchises and ease¬ 
ments deemed necessary or desirable in connection therewith; 

(8) To provide public transportation service within the 
authorizing county or in any part thereof, upon such reasonable 
terms and for such reasonable rates and consideration as the 
board may prescribe; 

(9) To sell and issue bonds of the Authority in order to 
provide funds for any corporate function, use or purpose, any 
such bonds to be payable solely from the sources specified in 
Section 10 hereof; 

(10) To assume obligations secured by a lien on, or pay¬ 
able out of or secured by a pledge of the revenues from, any 
transit system or any part thereof, that may be acquired by the 
Authority, any obligation so assumed to be payable by the 
Authority solely from the sources from which bonds of the 
Authority may be made payable pursuant to the provisions of 
Section 10 hereof; 

(11) To pledge for payment of any bonds issued or obliga¬ 
tions assumed by the Authority any revenues from which those 
bonds or obligations are made payable as herein provided; 

(12) To execute and deliver, in accordance with the pro¬ 
visions of this section and of Sections 10 and 11 hereof, mort¬ 
gages and deed of trust and trust indentures, or either; 

(13) To exercise the power of eminent domain in the 
manner provided in and subject to the provisions of Title 19 of 
the Code of Alabama of 1940, as amended, provided however, 
that this clause shall not be deemed to authorize the Authority 
to acquire, without the consent of the owner or owners thereof, 
any transit system from which public transportation service is 
at the time being furnished; 

(14) To expend funds for the purchase or lease of materi¬ 
als, equipment, supplies or other personal property without 
compliance with the provisions of Act No. 217 enacted at the 
1967 Special Session of the Legislature of Alabama, as amended, 
that might otherwise be applicable, but only where the expendi¬ 
ture involves less than $2,000; 

(15) Without regard to any provisions of Act No. 217 
enacted at the 1967 Special Session of the Legislature of Ala- 
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bama, as amended, or any law establishing a civil service or 
merit system that might otherwise be applicable, to appoint, 
employ, contract with, and provide for the compensation of, 
such officers, employees and agents, including but without limita¬ 
tion to engineers, attorneys, management consultants, and fiscal 
advisers, as the business of the Authority may require, and at 
it option to provide a system of disability pay, employee insur¬ 
ance, retirement compensation and pensions, or any of them; 

(16) To make and enforce reasonable rules and regulations 
governing the use ol any transit system owned or controlled by 
the Authority; 

(17) To provide for such insurance as the board may 
deem advisable; 

(18) To invest any funds of the Authority that the board 
may determine are not presently needed in the operation of its 
properties in bonds of the Unitd States of America, bonds of the 
state, bonds of any county or municipality, and interest bearing 
bank deposits, or any thereof; 

(19) To cooperate with the United States of America, any 
agency or instrumentality thereof, the state, any county, munici¬ 
pality or other political subdivision of the state and any public 
corporation organized under the laws of the state and to make 
such contracts with them, or any of them, as the board may deem 
advisable to accomplish the purposes for which the Authority 
was established; 

(20) To sell and convey any of its properties that may 
have become obsolete or worn out or that may no longer be 
needed or useful as a part of any transit system of the Authority; 

(21) To sell and convey, with or without valuable con¬ 
sideration, any of its transit systems or any portion of any 
thereof, to any one or more counties, municipalities, or public 
corporations organized under the laws of the state, which have 
the corporate power to operate the system, or portions thereof, 
so conveyed and the property and income of which are not 
subject to taxation; provided, that any such sale and conveyance 
may be made (a) only with the consent of the authorizing county, 
the principal municipality and each major municipality, such 
consent to be evidenced by a resolution adopted by the governing 
body of each consenting county and municipality, and (b) only 
if any such conveyance would not constitute a breach of any 
then outstanding mortgage and deed of trust, trust indenture, 
or other agreement to which the Authority is a party; 

(22) To enter into collective bargaining agreements with 
all or any part of the employees of the Authority or with any 
groups or associations representing such employees; 
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(23) To enter into a management agreement or agree¬ 
ments with any person for the management by or for the 
Authority of any transit system upon such terms and conditions 
as may be mutually agreeable; and 

(24) To require that all laborers and mechanics employed 
by contractors or sub-contractors in the performance of con¬ 
struction work for the Authority be paid wages at rates not less 
than those prevailing on similar construction in the locality 
where such work is performed as determined by the United 
States Secretary of Labor or any department, agency or instru¬ 
mentality of the United States or of the state; 

(25) In the event the Authority shall acquire an existing 
transit system to enter into such arrangements as may be 
necessary to protect the interest of employees of such acquired 
system including, without limiting the generality of the fore- 
going, (a) the preservation of rights, privileges and benefits 
(including continuation of pension rights and benefits under 
existing collective bargaining agreements or otherwise), (b) the 
continuation of collective bargaining rights, (c) the protection 
of individual employees against a worsening of their positions 
with respect to their employment, (d) assurance of employment 
to such employees of acquired transit systems and priority of 
re-employment of such employees terminated or laid off, and 
(e) paid training and retraining programs. 

(26) To fix and revise from time to time reasonable rates, 
fees and other charges for public transportation service fur¬ 
nished or to be furnished by any transit system owned or 
operated by the Authority, and to collect all charges made by it. 

Nothing herein shall be construed to permit an Authority 
to acquire, receive, take, hold, establish, develop, construct, re¬ 
construct, enlarge, improve, maintain, equip or operate any 
property or transit system located outside the authorizing county. 

Section 9. Rates and Charges. Rates, fees and charges 
for public transportation service rendered by the Authority from 
any of its transit systems shall be so fixed and from time to 
time revised as at all times to provide funds that, when added to 
all other revenues (including tax proceeds) anticipated to be 
received by the Authority, will be at least sufficient (a) to pay 
the cost of operating, maintaining, repairing, replacing, extend¬ 
ing and improving the systems from which such services are 
rendered; (b) to pay the principal of and the interest on all 
bonds issued and obligations assumed by the Authority, that 
are payable out of the revenues derived from operation of those 
systems, as the said principal and interest become due and 
payable; (c) to create and maintain such reserve for the fore¬ 
going purposes or any of them as may be provided in any mort- 
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gage and deed of trust or trust indenture executed by the 
Authority hereunder or in any resolutions of the board author¬ 
izing the issuance of bonds, the assumption of any obligation, 
or the acquisition of any such system, and (d) to make such 
annual payments, if any, to the United States of America or 
any agency or instrumentality thereof, the state, municipalities, 
counties, departments, authorities, agencies, and political sub¬ 
divisions of the state and any public corporations organized 
under the laws of the state as the Authority may have contracted 
to make. 

Section 10. Bonds of Authority. All bonds issued by the 
Authority shall be signed by the chairman of its board or other 
chief executive officer and attested by its secretary, and the 
seal of the Authority shall be affixed thereto, and any interest 
coupons applicable to the bonds of the Authority shall be 
signed by the chairman of its board or other chief executive 
officer; provided, that a fascimile of the signature of one, 
but not both, of said officers may be printed or otherwise re¬ 
produced on any such bonds in lieu of his manually signing the 
same, a facsimile of the seal of the Authority may be printed 
or otherwise reproduced on any such bonds in lieu of being 
manually affixed thereto, and a facsimile of the signature of the 
chairman of its board or other chief executive officer may be 
printed or otherwise reproduced on any such interest coupons in 
lieu of his manually signing the same. Any such bonds may 
be executed and delivered by the Authority at any time and 
from time to time, shall be in such form and denominations and 
of such tenor and maturities, shall contain such provisions not 
inconsistent with the provisions of this Act, and shall bear such 
rate or rates of interest, payable and evidenced in such manner, 
as may be provided by resolution of its board. Bonds of the 
Authority may be sold at either public or private sale in such 
manner and at such price or prices and at such time or times 
as may be determined by the board to be most advantageous. 
The principal of and interest on any bonds issued or obligations 
assumed by the Authority may thereafter at any time (whether 
before, at or after maturity of any such principal and whether at, 
after or not exceeding six months prior to the maturity of any 
such interest) and from time to time be refunded by the issuance 
of refunding bonds of the Authority, which may be sold by the 
Authority at public or private sale at such price or prices as 
may be determined by its board to be most advantageous, or 
which may be exchanged for the bonds or other obligations to 
be refunded. The Authority may pay all expenses, premiums 
and commissions which its board may deem necessary and ad¬ 
vantageous in connection with any financing done by it. All 
bonds issued by the Authority shall be construed to be negoti¬ 
able instruments although payable solely from a specified source. 
All obligations created or assumed and all bonds issued or 
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assumed by the Authority shall be solely and exclusively an 
obligation of the Authority and shall not create an obligation 
or debt of any county or municipality; provided, that the pro¬ 
visions of this sentence shall not be construed to release the 
original obligor from liability on any bond or other obligation 
assumed by the Authority. Any bonds issued by the Authority 
shall be limited or special obligations of the Authority payable 
solely out of the revenues of the Authority specified in the pro¬ 
ceedings authorizing those bonds. Any such proceedings may 
provide that the bonds therein authorized shall be payable solely 
from that one or combination of the following sources as may 
be set forth in any resolution of the board authorizing the issu¬ 
ance of such bonds: (a) any tax proceeds appropriated, allo¬ 
cated or made payable (in whole or in part) to such Authority by 
or pursuant to any act of the legislature of the state or by or 
pursuant to any ordinance, resolution or order of the county 
in which the Authority is authorized to furnish public trans¬ 
portation service or any municipality located in such county, 
and (b) the revenues derived from the operation of all transit 
systems owned by the Authority of solely out of the revenues 
from the operation of any one or more of such systems or parts 
thereof, regardless of the fact that those bonds may have been 
issued with respect to or for the benefit of only certain par¬ 
ticular systems of the Authority. The Authority may pledge for 
the payment of any of its bonds the revenues from which such 
bonds are payable, and may execute and deliver a trust indenture 
evidencing any such pledge or a mortgage and deed of trust 
conveying as security for such bonds the transit systems, or 
any part of any thereof, the revenues or any part of the reve¬ 
nues from which are so pledged. Any mortgage and deed of 
trust or trust indenture made by the Authority may contain 
such agreements as the board may deem advisable respecting 
the operation and maintenance of the property and the use 
of the revenues subject to such mortgage and deed of trust or 
affected by such trust indenture, and respecting the rights, 
duties and remedies of the parties to any such instrument and 
the parties for the benefit of whom such instrument is made; 
provided, that no such instrument shall be subject to foreclosure. 

Section 11. Contracts to Secure Bonds and Assumed Ob¬ 
ligations. As security for payment of the principal of and the 
interest on bonds issued or obligations assumed by it, the Au¬ 
thority may enter into a contract or contracts binding itself for 
the proper application of the proceeds of bonds and other funds, 
for the continued operation and maintenance of any transit 
system owned by it, or any part or parts thereof, for the imposi¬ 
tion and collection of reasonable rates for and the promulgation 
of reasonable regulations respecting any service furnished from 
such system, for the disposition and application of its gross 
revenues or any part thereof, and for any other act or series of 
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acts not inconsistent with the provisions of this Act for the pro¬ 
tection of the bonds and other obligations being secured and 
the assurance that the revenues from such system, when added 
to all other moneys of the Authority available therefor, will 
be sufficient to operate such system, maintain the same in 
good repair and in good operating condition, pay the principal 
of and the interest on any bonds payable from such revenues, 
and maintain such reserve as may be deemed appropriate for 
the protection of the bonds, the efficient operation of such 
system, and the making of replacements thereof and capital 
improvements thereto. Any contract pursuant to the pro¬ 
visions of this section may be set forth in any resolution of the 
board authorizing the issuance of bonds or the assumption of 
obligations or in any mortgage and deed of trust, or trust in¬ 
denture made by the Authority hereunder. 

Section 12. Statutory Mortgage Lien. Any resolution of 
the board or trust indenture under which bonds may be issued 
pursuant to the provisions of this Act may contain provisions 
creating a statutory mortgage lien, in favor of the holders of 
such bonds and of the interest coupons applicable thereto, on 
the transit systems, or any thereof (including any after-acquired 
property) out of the revenues from which such bonds are made 
payable. The said resolution of the board or the said trust 
indenture may provide for the filing for record in the office of 
the Judge of Probate of each county in which any part of such 
transit system, or any thereof, may be located of a notice 
containing a brief description of such systems, a brief descrip¬ 
tion of such bonds, and a declaration that said statutory mort¬ 
gage lien has been created for the benefit of the holders of 
such bonds and the interest coupons applicable thereto, upon 
such systems, including any additions thereto and extensions 
thereof. Each Judge of Probate shall receive, record and in¬ 
dex any such notice filed for record in his office. The record¬ 
ing of such notice, as herein provided, shall operate as con¬ 
structive notice of the contents thereof. 

Section 13. Proceeds from Sale of Bonds. All moneys de¬ 
rived from the sale of any bonds issued by the Authority shall be 
used solely for the purpose or purposes for which the same are 
authorized and any costs and expenses incidental thereto. Such 
costs and expenses may include but shall not be limited to 
(1) the fiscal, engineering, legal and other expenses incurred 
in connection with the issuance of the bonds, (2) in the case 
of bonds issued to pay costs of acquiring or constructing all 
or any part of a transit system interest on such bonds (or, if 
a part only of any series of bonds is issued for acquisition or 
construction purposes, interest on that portion of the bonds 
of that series that is issued to pay such acquisition or con¬ 
struction costs) prior to and during such acquisition or con- 
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struction and for not exceeding one year after completion of 
such acquisition or construction, and (3) in the case of bonds 
issued for the purpose of refunding principal and interest, or 
either, with respect to bonds issued or obligations assumed by 
the Authority, any premium that it may be necessary to pay in 
order to redeem or retire the bonds or other obligations to be 
refunded. 

Section 14. Cooperation; Aid from other Public Bodies. 

For the purpose of securing public transportation or aiding or 
cooperating with the Authority in the planning, development, 
undertaking, construction, acquisition, extension, improvement, 
operation or protection of transit systems, any county, munici¬ 
pality or other political subdivision, public corporation, agency or 
instrumentality of this state may, upon such terms and with 
or without consideration, as it may determine; (a) lend or 
donate money to, or perform services for the benefit of, the 
Authority; (b) donate, sell, convey, transfer, lease or grant 
to the Authority, without the necessity of authorization at any 
election of qualified voters, any property of any kind, includ¬ 
ing, but without limitation, any transit systems, any interest in 
any thereof, and any franchise; (c) provide that all or a por¬ 
tion of the taxes or funds available or to become available to, 
or required by law to be used by, it for public transportation 
service or for the support of transit systems, be transferred or 
paid directly to the Authority as such funds become available; 
and (d) do any and all things, whether or not specifically 
authorized in this section, not otherwise prohibited by law, that 
may be necessary or convenient to aid and cooperate with the 
Authority in the planning, undertaking, construction, acquisi¬ 
tion, or operation of transit systems. 

Section 15. Exemption from Taxation. The property and 
income of the Authority, all bonds issued by the Authority, 
the income from such bonds, conveyances by or to the Authority, 
and leases, mortgages, and deeds of trust by or to the Authority 
shall be exempt from all taxation in the State of Alabama. The 
Authority shall be exempt from all taxes levied by any county, 
municipality, or other political subdivision of the state, includ¬ 
ing, but without limitation to, license and excise taxes imposed 
in respect of the privilege of engaging in any of the activities 
that an Authority may engage in. The Authority shall not be 
obligated to pay or allow any fees, taxes or costs to the Judge 
of Probate of any county in respect of its incorporation, the 
amendment of its certificate of incorporation, or the recording 
of any document. 

Section 16. Freedom of Authority from Public Service 
Commission and Other State Supervision and Control. This 
Act is intended to aid the state in the execution of its duties 



1808 


by providing appropriate and independent instrumentalities of 
the state with full and adequate powers to fulfill their func¬ 
tions. Except as in this Act expressly otherwise provided, no 
proceeding, notice or approval shall be required for the incorp¬ 
oration of any Authority or the amendment of its certificate of 
incorporation, the acquisition of any property or transit system, 
or the issuance of any bonds, mortgage and deed of trust, or 
trust indenture. The Authority, every transit system of the 
Authority, any public transportation service provided by the 
Authority, and the rates and charges thereof shall be exempt 
from all jurisdiction of, and all regulation and supervision by, 
the Public Service Commission. Neither a public hearing 
nor the consent of the State Department of Finance shall be 
prerequisite to the issuance of bonds by the Authority. 

Section 17. Use of Public Roads. Each Authority is here¬ 
by authorized to use the rights-of-way of all public roads in 
the authorizing county without securing the prior approval of 
the state or of its agencies or departments or the governing 
body of said county and subject only to the necessity of obtain¬ 
ing the municipal consent required by Section 220 of the Con¬ 
stitution of Alabama; provided, however, that nothing herein 
shall be construed to exempt any Authority from the require¬ 
ments of Section 28 of Title 23 of the Code of Alabama of 1940; 
and provided further, that the said Authority shall have the 
duty to restore at its expense all roads, highways and public 
rights-of-way in which it may have made excavations or done 
other work in constructing a transit system or performing any 
of its other corporate functions. 

Section 18. Annual Budgets and Audits Required. Within 
thirty (30) days of the beginning of the fiscal year of an 
Authority, the board shall adopt a budget for such fiscal year. 
Any such budget may be amended by a resolution of the board 
from time to time and at any time. Within thirty (30) days 
following the close of each fiscal year the Authority shall cause 
an audit of its books and records to be made for such fiscal year 
by an independent certified public accountant. Within ninety 
(90) days following the close of each fiscal year the Authority 
will furnish a copy of such audit to the governing bodies of the 
authorizing county, the principal municipality and each major 
municipality. 

Section 19. Employee Membership in Union Permitted; 
Civil Service or Merit Systems Not Applicable. Any employee of 
the authority may join or participate in a labor union. No 
employee of the Authority shall be subject to the provisions 
of any civil service or merit system or to the rules or regulations 
of any personnel board that might otherwise be applicable. 
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Section 20. Dissolution of Authority and Vesting of Pro¬ 
perty. At any time when the Authority has no bonds or other 
obligations outstanding, the board may adopt a resolution, which 
shall be duly entered upon its minutes, declaring that the 
Authority shall be dissolved. Upon the filing for record of a 
certified copy of the said resolution in the office of the Judge 
of Probate of the authorizing county, the Authority shall there¬ 
upon stand dissolved and in the event it owned any property at 
the time of its dissolution, the title to all its properties shall 
thereupon pass to, and be divided and apportioned as follows: 
title to real estate shall vest in the county or municipality, as 
the case may be, in which the said real estate is located, and 
the title to tangible personal property (including cash on hand 
and in banks), accounts receivable, choses in action, and other 
intangible property (other than intangible interest in land) 
shall vest in the authorizing county, the principal municipality 
and the major municipalities. Each such county and munici¬ 
pality shall have title to said tangible and intangible personal 
property as a tenant in common thereof. The fractional interest 
of each such municipality in said property shall be represented 
by a fraction the numerator of which is the population of such 
municipality and the denominator of which is the total population 
of the authorizing county. The fractional interest of the auth¬ 
orizing county in said property shall be represented by a fraction 
the numerator of which is the total population of the authoriz¬ 
ing county less the combined population of the principal munici¬ 
pality and all major municipalities (or, in the event there is 
no major municipality in the authorizing county at the time of 
such dissolution, the population of the authorizing county less 
the population of the principal municipality) and the denomi¬ 
nator of which is the total population of the authorizing county. 
In making any such determination of a fractional interest, popu¬ 
lation figures according to the ten most recent Federal De¬ 
cennial Census shall be employed. 

Section 21. Employee Protective Provisions. 

(a) The rights, benefits and other employee protective 
conditions and remedies of section 13(c) of the Urban Mass 
Transportation Act of 1964, as amended (49 U.S.C. 1609(c)), 
as determined by the Secretary of Labor, shall apply to the 
operation by the Authority of any public transportation service 
and to any contract or other arrangement for the operation of 
such service. If the Authority acquires an existing transit 
system, the Authority shall assume and observe all existing 
labor contracts and pension obligations. All employees of such 
system (except executive and administrative officers) shall be 
transferred to and appointed as employees of the Authority, 
subject to all rights and benefits of this section. These employ¬ 
ees shall be given seniority credit and sick leave, vacation, in- 
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surance and pension credits in accordance with the records or 
labor agreements from the acquired transit system. The 
Authority shall assume the obligations of any transit system 
acquired by it with regard to wages, salaries, hours, working 
conditions, sick leave, health and welfare and pension or retire¬ 
ment provisions for employees. The Authority and the em¬ 
ployees, through their representatives for collective bargaining 
purposes, shall take whatever action may be necessary to have 
pension trust funds, presently under the joint control of the 
acquired transit system and the participating employees through 
their representatives, transferred to a trust fund to be estab¬ 
lished, maintained and administered jointly by the Authority 
and the participating employees through their representatives. 
No employee of any acquired transit system who is transferred 
to a position with the Authority shall, by reason of such transfer, 
be placed in any worse position with respect to Workmen’s Com¬ 
pensation, unemployment compensation, pension, seniority, 
wages, sick leave, vacation, health and welfare insurance or any 
other benefits than he enjoyed as an employee of such acquired 
transportation system. 

(b) Prior to commencing to operate any public trans¬ 
portation service, or entering into any contractual or other 
arrangement for the operation of such service, the Authority 
shall take such action as may be necessary to extend to the 
employees of the transit system, in accordance with seniority, 
the first opportunity for reasonable comparable employment in 
any new jobs in respect to such operations for which they can 
qualify after a reasonable training period. The wages, hours, 
and working conditions for employees assigned to such new 
operations shall be a proper subject of negotiation with the 
labor organizations representing the employees of the transit 
system. Whenever any labor dispute arises in the operation of 
any public transportation service operated by or for the Author¬ 
ity, and collective bargaining does not result in an agreement, 
the Authority shall offer to submit such dispute to final and 
binding arbitration by a board composed of three (3) persons, 
one appointed by the Authority, one appointed by the represent¬ 
ative of the employees, and a third member, who shall serve as 
chairman, to be selected from a current listing of the member¬ 
ship of the National Academy of Arbitrators by agreement of 
the parties, or in the absence of such agreement, by obtaining 
a listing of seven (7) such members of the National Academy 
from the American Arbitration Association and by alternately 
striking a name from the list so supplied until only one name 
remains. The representative of the employees and the Authority 
shall determine by lot who shall first strike from the list. The 
decision of a majority of the arbitration board shall be final and 
binding upon the parties thereto. The expenses of arbitration 
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shall be borne equally by the parties. Each party shall bear his 
own cost. 

(c) Notwithstanding any other provision of law, the Auth¬ 
ority shall make deductions from wages and salaries of its em¬ 
ployees upon receipt of authorization therefor for the payment 
of union dues, fees, or assessments, for the payment of contri¬ 
butions pursuant to any health and welfare plan or pension 
plan, or for any other purpose for which deductions may be 
authorized by employees of any private employer, where such 
deductions are pursuant to a collective bargaining agreement 
entered into or assumed by the Authority. 

Section 21-A. Nothing herein shall be construed to auth¬ 
orize the acquisition by eminent domain of any real property 
or rights owned or held by railroads or utilities, both public 
and private. 

Section 22. Existence of an Authority Prevents Incorpora¬ 
tion of Another by the Same County. The existence of an 
Authority incorporated under the provisions of this Act shall 
prevent the subsequent incorporation hereunder of another 
Authority pursuant to authority granted by the same county. 

Section 23. Severability. The provisions of this Act are 
severable. In the event any section, clause or provision hereof 
shall be held invalid or unenforceable, such holding shall not in¬ 
validate or render unenforceable any other section, clause or 
provision hereof. 

Section 24. Effective Date of Act. This Act shall become 
effective immediately upon its passage and approval by the 
Governor, or upon its otherwise becoming a law. 

Approved September 7, 1971. 

Time: 4:54 P.M. 


Act No. 994 


H. 1092—Mathews 


AN ACT 

Relating to counties having populations of not less than 10,660 nor 
more than 10,900; to levy and provide for the collection of an annual 
license or privilege tax on wholesale distributors or jobbers of malt or 
brewed beverages within such countries; and to prescribe penalties. 

Be It Enacted by the Legislature of Alabama: 

Section 1. This Act shall apply in all counties having a 
population of not less than 10,660 nor more than 10,900, accord¬ 
ing to the most recent federal decennial census. 

Section 2. For the purposes of this Act all words and 
phrases herein used, which are defined in Chapter 1 of Title 
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29, Code of Alabama 1940, shall have the same meanings there 
ascribed to them. 

Section 3. There is hereby levied an annual privilege or 
license tax on all persons, corporations, copartnerships, com¬ 
panies, agencies and associations selling, distributing, or deliver¬ 
ing to retailers in any county in which this Act applies any 
malt or brewed beverages, (including beer, lager beer, ale, 
porter, or similar fermented malt liquor containing one-half of 
one percent or more of alcohol by volume), which tax shall be 
in the amount of $250 per year. Such tax shall be collected and 
such license shall be issued by the clerk of the county com¬ 
mission or other like county governing body under rules and 
regulations prescribed therefor by the county governing body. 
Such license shall be valid for one year from the date of pur¬ 
chase. The privilege or license tax herein levied shall be in 
addition to all other taxes and licenses now or hereafter levied 
or imposed by law; and the proceeds thereof, less the cost of 
collection, shall be paid into the general fund of the county 
and used for general county purchases. 

Section 4. It shall be unlawful for any wholesale dis¬ 
tributor or jobber of malt or brewed beverages to make any sale, 
distribution or delivery of malt or brewed beverages within any 
county to which this Act applies without first having obtained 
a license pursuant to this Act. 

Section 5. Any wholesale distributor or jobber of malt 
or brewed beverages who, not being licensed so to do under 
this Act, sells, offers for sale or has in possession for sale, any 
malt or brewed beverages shall be guilty of a misdemeanor; 
and upon conviction therefor shall be punished by a fine of not 
less than $50 nor more than $500, and at the discretion of the 
judge or court may also be imprisoned in the county jail or 
sentenced to hard labor for the county for not more than six 
months. Any malt or brewed beverages possessed, offered for 
sale or sold within any county to which this Act applies by any 
person who did not have a license so to do shall be subject 
to condemnation and confiscation as provided for by law. 

Section 6. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 7. All laws or parts of laws which conflict with 
this Act are hereby repealed. 

Section 8. This Act shall become effective on the first 
day of the first month beginning after its passage and approval 
by the Governor, or its otherwise becoming law. 

Approved September 7, 1971. 

Time: 4:55 P.M. 
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Act No. 995 


H. 1093—Mathews 


AN ACT 

Relating to counties having populations of not less than 10,660 nor 
more than 10,900, according to the most recent federal decennial census; 
to authorize the county commission or other like governing body, in 
such counties to make an annual appropriation out of the county public 
highway and traffic fund to the tax assessor, to the tax collector and 
to the probate judge for clerk hire allowances to be used for the com¬ 
pensating of clerks for duties relative to the assessment and collection 
of taxes on motor vehicles or the issuance of motor vehicle license tags. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In all counties having populations of not less 
than 10,660 nor more than 10,900, according to the most recent 
federal decennial census, the county commission or other like 
governing body, is hereby authorized to make an annual appro¬ 
priation of one thousand dollars from the county public highway 
and traffic fund in the county treasury and not otherwise 
appropriated to each of the following officers: the tax assessor, 
the tax collector, and the probate judge. Such allowances shall 
be used only for compensating clerks for duties relative to the 
assessment and collection of motor vehicle taxes or the issuance 
of motor vehicle license tags. 

Section 2. All laws or parts of laws which conflict with 
this Act are hereby repealed. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 7, 1971. 

Time: 5:00 P.M. 


Act No. 996 


H. 1176—Owens 


AN ACT 

To alter, rearrange, extend and redefine the boundary lines and 
corporate limits of the City of Brent in Bibb County. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The boundary lines and corporate limits of the 
City of Brent in Bibb County are hereby altered, rearranged, 
extended and redefined so as to include within the corporate 
limits of the city all territory now within such corporate limits 
and also certain other additional and adjacent territory as 
follows: 

PARCEL #1: 
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Begin at the SW comer, Section 4, Township 22 North, 
Range 9 East, thence East along South boundary of Section 4, 
to SE comer of SE 1 / of SW 1 / of Section 4, thence North along 
V 2 Section line to SE corner of SE 1 /. of NW 1 / of Section 4, 
thence West to SW corner of said quarter, thence North along 
West boundary of said quarter to intersection of present Brent 
City Limit line, thence Southwesterly along present City Limit 
line to intersection of West boundary of NW 1 / of SW 1 /!, Sec¬ 
tion 4, thence continue South along present City Limit line 
which is also the West boundary of Section 4, to the point of 
beginning. 

PARCEL #2: 

Begin at SW corner of SW 1 / of SE 1 /, Section 33, Township 
23 North, Range 9 East, thence East along southern boundary 
pf Section 33, and Southern boundary of Section 34 to NW 
corner of NE 1 / of NE 1 /, Section 3, Township 22 North, Range 
9 East, thence South along West boundary for a distance of 660’, 
thence East parallel to North boundary of said quarter section 
to intersection of East boundary, thence North along section 
line to NE corner of NE 1 / of SE 1 /, Section 34, which is present 
Brent City Limit line, thence West along North boundary of 
said quarter-quarter section to NW corner of said quarter- 
quarter section, thence South along West boundary of said 
quarter-quarter section to the SW corner, thence West to SE 
comer of NE 1 / of SW 1 /!, thence North along East boundary 
of said quarter-quarter section to NE comer of said quarter- 
quarter section which is intersection of present City Limit line, 
thence West along North boundary of said quarter-quarter sec¬ 
tion to the NW corner of said quarter-quarter section, thence 
SW along present City Limit line to the point of beginning. 

PARCEL #3: 

Begin at the SW corner of SE 1 / of SW 1 / of Section 5, 
Township 22 North, Range 9 East, thence North to the NW 
corner of NE 1 /! of NW'/j of Section 5, thence East along North 
boundary of said quarter-quarter section to NE corner of said 
quarter-quarter section, thence North to NW corner of NW 1 ^ of 
SE 1 /! Section 32, thence East along half section line to NE 
corner of NE 1 / of SE 1 /! Section 32, thence North along West 
boundary of Section 33, and East boundary of 32, to NW corner 
of Section 33, thence East along North boundary of Section 
33, to the NE corner of NE 1 / of NW 1 /! which is present City 
Limit line, thence Southwesterly along present City Limit line to 
intersection of South boundary of Section 32, Township 23 
North, Range 9 East, thence continue Southwesterly along pres¬ 
ent City Limit line to intersection of West boundary of NE 1 /, 
of SE 1 / Section 5, thence Southeasterly along present City 
Limit line to intersection of South boundary of Section 5, Town- 



1810 


ship 22 North, Range 9 East, thence West along South bound¬ 
ary of said section to SW corner of SE% of SW14, Section 5 
the point of beginning. 

PARCEL #4: 

Begin at the SW corner of Section 21, Township 23 North, 
Range 9 East, thence North along West boundary of said section 
and West boundary of Section 16 to NW corner of NW1/4 of 
SW 14 , Section 16, thence East to the NE corner of said quarter- 
quarter section which is present Brent City Limit line, thence 
South along present City Limit line to SE corner of said quarter- 
quarter section, thence East along present City Limit line to 
NE corner of SEi/t of SW 1 ^,, Section 16, thence South to the 
NW corner of NW ] 4 of SE 14 of Section 21, thence East to NE 
corner of said quarter-quarter section, thence South along 
quarter section line to SE corner of NW!4 of NE^, Section 28, 
thence West ot SW corner of NWVi of NW!4, Section 28, thence 
North along West boundary of said quarter-quarter section to 
NW corner of Section 28, Township 23 North, Range 9 East, 
the point of beginning. 

PARCEL #5: 

Begin at SW corner of Section 15, Township 23 North, 
Range 9 East, thence East along South boundary of said section 
to the SE corner of SWl/4 of SW 1 ^, Section 15, thence North 
along East boundary of said quarter-quarter section to NE cor¬ 
ner of said quarter-quarter section, thence East to the SE 
corner of NE 14 of SWi4> Section 15, thence North along East 
boundary of said quarter-quarter section to the NE corner, 
thence West to the NW corner of NW14 of SW^ of Section 15, 
thence South to the SW corner of said quarter-quarter section, 
thence west to the NW corner of SEVi of SE14 of Section 16, 
thence South along the West boundary of said quarter-quarter 
section to the SW corner of said quarter-quarter section, thence 
East along South boundary of Section 16 to the point of begin¬ 
ning. 

PARCEL #6: 

Begin at the NW corner of SW^i of NEVt, Section 22, Town¬ 
ship 23 North, Range 9 East, thence South along half section 
line to SW corner of SW^ of SE 14 , Section 22, thence East along 
section line for a distance of 680’, thence North parallel to 
West boundary of said quarter-quarter section to intersection 
of North boundary, thence East along North boundary of said 
quarter-quarter section to the SE corner of NW*4. of SE*4> 
Section 22, thence North along quarter section line to the NE 
corner of SWI 4 of NE14» Section 22, thence West along North 
boundary of said quarter-quarter section to the NW corner 
which is the point of beginning. 
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All of the above being located and situated in Bibb County, 
Alabama. 

Section 2. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 7, 1971. 

Time: 4:56 P.M. 


Act No. 997 


H. 1177—O’Daniel 


AN ACT 

To regulate further the allowances, fees, deputies, equipment and 
maintenance of the sheriff’s department of Elmore County, Alabama. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The county commission or other like governing 
body of Elmore County shall provide compensation for such 
clerks, assistants and deputies of the sheriff of Elmore County 
in such number as may be necessary for the efficient conduct of 
his office. The sheriff shall appoint his own deputies, clerks, 
and assistants and shall fix their compensation subject to the 
approval of the county commission or other like governing body 
as to number and rate of pay. Provided however, that in no 
event shall the number of deputies be less than six, nor shall 
the salary of any deputy be less than $450.00 per month. 

Section 2. The county commission or other like governing 
body of Elmore County shall provide the sheriff with all neces¬ 
sary supplies, materials and equipment needed for the efficient 
enforcement of the laws in the county and for the efficient 
operation of the sheriff’s office including motor vehicles, com¬ 
munications equipment and all materials and accessories neces¬ 
sary for their operation. 

Section 3. The sheriff and his deputies shall not be en¬ 
titled to collect or retain any mileage allowances as may be 
payable according to law for returning or transferring prisoners 
and insane persons to and from points outside the County of 
Elmore while using the vehicle or vehicles furnished by the 
county. 

Section 4. All fees derived from the sale of pistol permits 
shall be paid into an account in a bank of the sheriff’s choice and 
one-fifth shall be paid by him to the county general fund and 
the remaining four-fifths may be drawn on and used at the 
sole discretion of the sheriff for the purchase of equipment, 
materials and supplies as needed by the sheriff’s department. 
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Section 5. The provisions of this act are severable. If any 
part of the act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 6. All laws or parts of laws which oonflict with 
this act are repealed. 

Section 7. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 7, 1971. 

Time: 4:57 P.M. 


Act No. 998 H. 1216—Erdreich, Falkenburg, Timmons, 

Parker (H) 

AN ACT 

To provide for and submit to the qualified electors of the State of 
Alabama an amendment to the Constitution of said State providing that 
the City of Mountain Brook, Jefferson County, shall have, in addition to 
the power to levy and collect ad valorem tax each year at the rate 
authorized immediately prior to the adoption of this amendment, the 
further power to levy and collect each year an additional tax of one- 
half of one per centum based upon the value of the property therein as 
fixed for state taxation, such additional tax to be levied only when 
authorized by the qualified electors of said City at an election called for 
such purpose, the adoption of such amendment not to affect, limit, modi¬ 
fy, abridge, or impair the power of such City to levy and collect any 
special school taxes now vested or hereafter conferred upon it under the 
Constitution, or any amendment thereto. 

Be It Enacted by the Legislature oj Alabama: 

Section 1. The following amendment to the Constitution of 
Alabama is proposed, to become valid when approved and pro¬ 
claimed as provided by law: 

“Any provision of the Constitution and laws or the State of 
Alabama to the contrary notwithstanding, the City of Mountain 
Brook, in Jefferson County, shall have, in addition to the power 
to levy and collect ad valorem tax each year at the rate authorized 
immediately prior to the adoption of this amendment, the further 
power to levy and collect each year an additional tax of one-half 
of one per centum based upon the value of the property therein 
as fixed for state taxation; provided, that before any such addi¬ 
tional tax may be so levied and collected a majority of the 
qualified electors of said municipal corporation voting at an elec¬ 
tion called for that purpose shall vote in favor of the levy thereof; 
and provided further, that the adoption of this amendment or 
the levying of said tax shall in no wise affect, limit, modify, 
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abridge or impair the power, authority or right of such munici¬ 
pality to levy and collect the special school taxes now or here¬ 
after vested or conferred upon it under the Constitution, or any 
amendment thereto. Each election held under the provisions 
hereof shall be ordered, held, canvassed and may be contested in 
the same manner as may be provided by law applicable to 
municipal corporations for elections to authorize the issuance of 
municipal bonds. The ballots used at such elections shall con¬ 
tain the words “For %% additional rate of taxation”, and 
“Against h' 2 % additional rate of taxation”, so that the voter may 
record his choice for or against said additional tax.” 

Section 2. An election upon the proposed amendment is 
ordered to be held on the date of the general election next suc¬ 
ceeding the final adjournment of the current session of the 
Legislature. The election shall be held in accordance with the 
provisions of Section 284 and 285 of the Constitution of Ala¬ 
bama, as amended, and Chapter 1, Article 18, Title 17 of the Code 
of Alabama of 1940, as amended. 

Section 3. Notice of the election and of the proposed 
amendment shall be given by proclamation of the Governor, 
which proclamation shall be published once a week for four suc¬ 
cessive weeks next preceding the day appointed for the election 
in a newspaper published in each county of the State. In every 
County in which no newspaper is published, a copy of the notice 
shall be posted for four weeks next preceding said election at 
each Courthouse in said County. 

Constitutional Amendment. 

Passed the House August 5, 1971. 

Passed the Senate August 24, 1971. 


Act No. 999 H. 1261—Falkenburg, Doss, Erdreich, Jones 

(E), Parker (H), Meeks, Dill, 
Adwell, Weeks 

AN ACT 

To further amend Act No. 95 of the Regular Session of the Legis¬ 
lature of Alabama of 1965, (Alabama Acts, 1965, Page 120 et seq.) estab¬ 
lishing the “Criminal Court of Jefferson County,” as heretofore amended. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 2 of Act No. 95, Regular Session of the 
Legislature of Alabama of 1965, (Alabama Acts, 1965, Page 
120 , et seq.) is hereby amended to read as follows: 
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Section 2. That there is hereby created and established 
in and for Jefferson County, State of Alabama, an Inferior 
Court which shall be hereafter known as and called “Criminal 
Court of Jefferson County,” which said court shall be herein¬ 
after referred to as “this court.” This court is hereby invested 
with and shall have and exercise in said county, except as here¬ 
after provided, original and final jurisdiction of all misdemeanors 
committed in said county, provided, however, that the jurisdic¬ 
tion of the court created by this Act shall not extend over 
offenses arising in any of the following precincts of said County 
of Jefferson, to-wit: 1 and 2, and concurrent jurisdiction with 
the Circuit Court of said county in misdemeanor cases, the 
same as is now or as hereafter may be conferred by law on 
said Circuit Court, but shall try all persons charged with an 
offense without a jury provided, however, that the jurisdiction 
of said court to try cases shall not include those offenses tri¬ 
able in the Juvenile Court of said county; and said Criminal 
Court of Jefferson shall have preliminary jurisdiction in all 
felony cases committed in the County of Jefferson that is now 
or such as hereafter may be conferred by law upon the justices 
of the peace of said county or upon Inferior Courts created in 
lieu of justices of the peace of said county. Said court, except 
as in this Act otherwise provided, in exercising the jurisdiction 
and powers conferred by this Act in all cases wherein the de¬ 
fendant is charged with a felony, shall conform to and be gov¬ 
erned by the rules of practice and procedure, and shall have the 
same power and authority, as is now conferred by law upon 
justices of the peace in this State, and, except as herein other¬ 
wise provided, in all cases wherein the defendant is charged 
with a misdemeanor, said court shall have the same power and 
authority and shall conform to and be governed by the rules 
of practice and procedure, evidence and punishment as govern 
circuit courts and courts of like jurisdiction in this State insofar 
as applicable, otherwise all the provisions of the statutes and 
laws, provided for the trial and procedure of criminal cases in 
the county courts in this State, shall govern and apply as far as 
applicable to this court, provided, however, that the presiding 
judge of this court shall have the authority to adopt such rules 
of practice and procedure as is not inconsistent with this Act 
as in his discretion is necessary for the proper dispatch of the 
business of the court. That no trial or prosecution shall be 
instituted in this court by indictment, but all trials or prosecu¬ 
tions instituted in said court shall be upon affidavit and warrant 
as prescribed by law for the institution of trials and prosecutions 
in the county courts of this State. 

Section 2. Section 3 (b) of Act No. 95, Regular Session 
of the Legislature of Alabama of 1965, (Alabama Acts 1965, 
Page 120 et seq.) is hereby amended to read as follows: 



1815 


Section 3. (b) If a judge of the Criminal Court of Jeffer¬ 
son County, Alabama, shall be unable to discharge the duties 
of his office by reason of illness, disqualification, annual vaca¬ 
tion, or inability to hold court, or if a docket of said court shall 
become so congested as to render help temporarily necessary, 
the presiding judge of the Circuit Court shall appoint a licensed 
attorney, who shall be a resident of Jefferson County, Alabama, 
who shall perform all of the duties of said judge of this court 
during such illness, disqualification, annual vacation or in¬ 
ability of the judge or if a docket of said court shall become 
so congested as to render help temporarily necessary. Such 
Special Judge shall receive the same compensation as the regu¬ 
lar judge. The annual vacation of the judge shall not exceed 
thirty (30) days during any calendar year. 

Section 3. Section 19 of Act No. 95, Regular Session of 
the Legislature of Alabama of 1965, (Alabama Acts 1965, Page 
120 , et seq.) is hereby amended to read as follows: 

Section 19. That after five (5) days from the rendition of 
a judgment in any cause, the said judgment shall be beyond 
the jurisdiction and out of the power of the court. Provided, 
however, that during the five (5) day period the court shall 
have the authority to pass the case to a further date and to 
continue to pass the case from time to time, and during said 
time the court shall maintain the power and authority to make 
such orders as were available to the court during the 5-day 
period immediately following the judgment. 

Section 4. Section 23 of Act No. 95, Regular Session of 
the Legislature of Alabama of 1965, (Alabama Acts, 1965, Page 
120 , et seq.) is hereby amended to read as follows: 

Section 23. That, upon a conviction of any defendant in 
misdemeanor cases, in said court, the court shall have the 
right to suspend the sentence whenever in the discretion of 
said court the same may be advisable, under such terms and 
conditions and for such time as may be prescribed by said judge 
for the ehds of justice. 

(a) When a judge of the Criminal Court of Jefferson 
County imposes a fine or jail sentence or both, the court may 
direct as follows: 

(1) that the defendant pay the entire amount of the fine 
at the time sentence is imposed; or 

(2) that the defendant pay the fine in specified portions or 
installments at designated periodic intervals, and in 
such case may direct that the fine be paid to the clerk 
of the court, who shall report to the court in the event 
of any failure to comply with the order; or 
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(3) where the defendant is sentenced to serve in the Jeff¬ 
erson County Jail and said execution of said jail sen¬ 
tence is suspended, and in addition thereto a fine 
is imposed upon the defendant; that payment of the 
fine and court costs be a condition of the said suspen¬ 
sion of the execution of said jail sentence; or 

(4) where the payment of a fine and court costs are sus¬ 
pended, the judge may do so without being required 
to sentence the defendant to serve a hard labor sen¬ 
tence in lieu of the payment of the fine and court 
costs. 

Section 5. Section 31 of Act. 95, Regular Session of the 
Legislature of Alabama of 1965, (Alabama Acts, 1965, Page 
120 et seq.) is hereby amended to read as follows: 

Section 31. The presiding judge of said court may desig¬ 
nate in writing by general order which shall continue until re¬ 
voked by a general order of said order, clerks or deputy clerks 
or bailiffs as ex-officio judges of said court, and the ex-officio 
judges so designated shall have the same power and authority 
to take affidavits and issue warrants of arrest and search 
warrants that the judge of said court shall issue, but said ex- 
officio judges shall not try cases. 

Section 6. That if any section, clause or provision of this 
Act shall be declared to be unconstitutional or held invalid, it 
shall not be held to affect or invalidate any other section, clause 
or provision but the same shall remain in full force and effect. 

Section 7. That all laws and parts of laws, general, special, 
or local, in conflict with any of the provisions of this Act be 
and the same are hereby repealed. 

Section 8. This Act shall become effective immediately 
upon its passage and approval by the Governor or upon its 
otherwise becoming a law. 

Approved September 7, 1971. 

Time: 4:59 P.M. 


Act No. 1000 H. 1300—Wynot, Carnes, Waldrop 

AN ACT 

To repeal Act No. 700, H. 972, approved September 8, 1967, Regular 
Session 1967 (Acts 1967, p. 1525) entitled, “An Act to provide additional 
and alternate methods of annexation of certain territory to municipal¬ 
ities in counties in the State of Alabama having a population of not less 
than ninety-six thousand (96,000) nor more than one hundred six 
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thousand (106,000) inhabitants according to the last or any subsequent 
Federal Census.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 700, H. 972, approved September 8, 
1967, Regular Session 1967 (Acts 1967, p. 1525) entitled, “An 
Act to provide additional and alternate methods of annexation 
of certain territory to municipalities in counties in the State of 
Alabama having a population of not less than ninety-six (96,000) 
nor more than one hundred six thousand (106,000) inhabitants 
according to the last or any subsequent Federal Census,” is 
hereby expressly repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 7, 1971. 

Time: 5:01 P.M. 


Act No. 1001 H. 1301—Carnes, Waldrop, Wynot 

AN ACT 

Relating to counties having a population of not less than 90,000 
nor more than 100,000 according to the most recent federal decennial 
census; providing for payment of expense allowances of constables 
serving the county court in such counties. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In all counties having a population of not less 
than 90,000 nor more than 100,000 according to the most recent 
federal decennial census, any constable charged by law with 
the duty of serving the processes of the county court, in addi¬ 
tion to all fees and expenses heretofore provided by law, shall 
be entitled to a monthly expense allowance in an amount equal 
to such a sum as is necessary so that the total compensation 
received for fees and expenses for each month shall equal Nine 
Hundred Fifty Dollars ($950.00), 

Section 2. Upon the expiration of the terms of office of the 
incumbents who come under the provisions of this act, this act 
shall expire and be of no force and effect. 

Section 3. This act shall become effective immediately 
upon its passage and approval by the governor, or upon its 
otherwise becoming a law. 

Approved September 7, 1971. 

Time: 5:02 P.M. 
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Act No. 1002 H. 1302—Carnes, Waldrop, Wynot 

AN ACT 

Relating to counties having a population of not less than 90,000 nor 
more than 100,000 according to the most recent federal decennial census; 
authorizing the constable serving the county court to appoint a deputy 
constable; providing for the term, duties and compensation of such 
deputy constable. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In all counties having a population of not less 
than 90,000 nor more than 100,000 according to the most recent 
federal decennial census, any constable charged by law with 
the duty of serving the processes of the county court shall be 
authorized to appoint a deputy constable to serve at the pleasure 
of the appointing constable. Such deputy constable shall serve 
as constable for the beat in which the county seat of county 
government is located, and shall be vested with all power and 
authority of the constable. For the performance of his duties, 
such deputy constable shall be paid a salary of $140 per month, 
and shall be allowed $100 per month for expenses. 

Section 2. This act shall become effective immediately 
upon its passage and approval by the governor, or upon its 
otherwise becoming a law. 

Approved September 7, 1971. 

Time: 5:03 P.M. 


Act No. 1003 H. 1303—Wynot, Carnes, Waldrop 

AN ACT 

To repeal Act No. 490, H. 1042, approved August 20, 1965, Regular 
Session 1965 (Acts 1965, p. 710) entitled, “An Act to amend further 
Section 1 of Act No. 158, H. 399, Regular Session 1961 (Acts 1961, p. 
206), which act regulates the compensation of coroners in counties of 
not less than 96,000 nor more than 106,000 population, so as to regulate 
further the payment of an expense allowance to the coroner in any 
such county. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 490, H. 1042, approved August 20, 
1965, Regular Session 1965 (Acts 1965, p. 710) entitled, “An 
Act to amend further Section 1 of Act No. 158, H. 399, Regular 
Session 1961 (Acts 1961, p. 206), which act regulates the com¬ 
pensation of coroners in counties of not less than 96,000 nor 
more than 106,000 population, so as to regulate further the 
payment of an expense allowance to the coroner in any such 
county,” is hereby expressly repealed. 
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Section 2. This Act shall take effect September 1, 1971. 
Approved September 7, 1971. 

Time: 5:04 P.M. 


Act No. 1004 H. 1304—Wynot, Carnes, Waldrop 

AN ACT 

To repeal Act No. 633, H. 1041, approved August 26, 1965, Regular 
Session 1965 (Acts 1965, p. 1155) entitled, “An Act relating to counties 
having a population of not less than 96,000 nor more than 106,000 
according to the most recent federal decennial census; to provide an 
expense allowance for the judge of probate of any such county.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 633, H. 1041, approved August 26, 
1965, Regular Session 1965 (Acts 1965, p. 1155) entitled, “An 
Act relating to counties having a population of not less than 
96,000 nor more than 106,000 according to the most recent fed¬ 
eral decennial census; to provide an expense allowance for the 
judge of probate of any such county,” is hereby expressly re¬ 
pealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 7, 1971. 

Time: 5:05 P.M. 


Act No. 1005 H. 1305—Wynot, Carnes, Waldrop 

AN ACT 

To repeal Act No. 701, H. 900, approved September 1, 1965, Regular 
Session 1965 (Acts 1965, p 1303) entitled, “An Act to amend Section 7 
of Act No. 412, H. 878, Regular Session 1961 (Acts 1961, V. 1, p. 429) 
in relation to the compensation of the chairman and members of the 
board of revenue, court of county commissioners, or other like govern¬ 
ing body of any county having a population of not less than 96,000 nor 
more than 106,000. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 701, H. 900, approved September 1, 
1965, Regular Session 1965 (Acts 1965, p. 1303) entitled, “An 
Act to amend Section 7 of Act No. 421, H. 878, Regular Session 
1961 (Acts 1961, v. 1, p. 429) in relation to the compensation 
of the chairman and members of the board of revenue, court of 
county commissioners, or other like governing body of any county 
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having a population of not less than 96,000 nor more than 
106,000,” is hereby expressly repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 7, 1971. 

Time: 5:06 P.M. 


Act No. 1006 H. 1306—Wynot, Carnes, Waldrop 

AN ACT 

To repeal Act No. 713, H. 1215, approved September 1, 1965, Regular 
Session 1965 (Acts 1965, p. 1318) entitled, “An Act relating to counties 
having: populations of not less than 96,000 nor more than 106,000; 
providing for the payment of an expense allowance to the judge of the 
county court in any such county.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 713, H. 1215, approved September 1, 
1965, Regular Session 1965 (Acts 1965, p. 1318) entitled, “An 
Act relating to counties having populations of not less than 
96,000 nor more than 106,000; providing for the payment of 
an expense allowance to the judge of the county court in any 
such county,” is hereby expressly repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 7, 1971. 

Time: 5:07 P.M. 


Act No. 1007 H. 1307—Wynot, Carnes, Waldrop 

AN ACT 

To repeal Act No. 72, H. 209, approved September 30, 1965, Second 
Special Session 1965 (Acts 1965, p. 95) entitled, “An Act relating to 
counties having populations of not less than 96,000 nor more than 
106,000, according to the most recent federal decennial census; further 
regulating the compensation and allowances of certain county officers.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 72, H. 209, approved September 30, 
1965, Second Special Session 1965 (Acts 1965, p. 95) entitled, 
“An Act relating to counties having populations of not less than 
96,000 nor more than 106,000, according to the most recent 
federal decennial census; further regulating the compensation 
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and allowances of certain county officers,” is hereby expressly 
repealed. 

Section 2. This Act shall take effect September 1, 1971. 
Approved September 7, 1971. 

Time: 5:08 P.M. 


Act No. 1008 H. 1308—Carnes, Waldrop, Wynot 

AN ACT 

To repeal Act No. 413, H. 421, approved, September 12, 1966, Special 
Session 1966 (Acts 1966, p. 559), as last amended, entitled, “An Act 
Relating to counties having populations of not less than 96,000 nor 
more than 106,000 according to the most recent federal decennial census; 
authorizing the constable serving the county court to appoint a deputy 
constable; providing for the term, duties and salary of such deputy 
constable.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 413, H. 421, approved, September 12, 
1966, Special Session 1966 (Acts 1966, p. 559), as last amended, 
entitled, “An Act Relating to counties having populations of not 
less than 96,000 nor more than 106,000 according to the most 
recent federal decennial census; authorizing the constable serv¬ 
ing the county court to appoint a deputy constable; providing 
for the term, duties and salary of such deputy constable,” is 
repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 7, 1971. 

Time: 5:09 P.M. 


Act No. 1009 H. 1309—Carnes, Waldrop, Wynot 

AN ACT 

To repeal Act No. 176, H. 255, approved August 23, 1966, Special 
Session 1966 (Acts 1966, p. 208), as last amended, entitled, “An Act To 
apply only in counties having populations of not less than 96,000 nor 
more than 106,000, according to the most recent federal decennial census; 
to regulate further the compensation and allowances payable from the 
county treasuries of all such counties to certain public officers and their 
deputies, to fix the amount of the total salaries of certain county officers 
and deputies of such counties; to fix the amount of the supplemental 
salary payable by these counties to certain public officers, who are paid 
in part from the State treasury; to provide temporary allowances to 
certain officers; to prescribe different times for the several provisions of 
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this Act to become effective; and to prescribe when certain parts of 
this Act shall expire and be repealed.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 176, H. 256, approved August 23, 1966, 
Special Session 1966 (Acts 1966, p. 208), as last amended, en¬ 
titled, “An Act To apply only in counties having populations of 
not less than 96,000 nor more than 106,000, according to the 
most recent federal decennial census; to regulate further the 
compensation and allowances payable from the county treasuries 
of all such counties to certain public officers and their deputies, 
to fix the amount of the total salaries of certain county officers 
and deputies of such counties; to fix the amount of the supple¬ 
mental salary payable by these counties to certain public officers, 
who are paid in part from the State treasury; to provide tem¬ 
porary allowances to certain officers; to prescribe different 
times for the several provisions of this Act to become effective; 
and to prescribe when certain parts of this Act shall expire 
and be repealed,” is repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 7, 1971. 

Time: 5:10 P.M. 


Act No. 1010 H. 1310—Wynot, Carnes, Waldrop 

AN ACT 

To repeal Act No. 104, H. 200, approved July 31, 1967, Regular 
Session 1967 (Acts 1967, p. 444) entitled, “An Act to apply only in 
counties having populations of not less than 96,000 nor more than 106,000, 
providing an additional expense allowance for the registers of circuit 
courts of such counties, payable from the general funds of the county.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 104, H. 200, approved July 31, 1967, 
Regular Session 1967 (Acts 1967, p. 444) entitled, “An Act to 
apply only in counties having populations of not less than 96,000 
nor more than 106,000, providing an additional expense allow¬ 
ance for the registers of circuit courts of such counties, payable 
from the general funds of the county,” is hereby expressly re¬ 
pealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 7, 1971. 

Time: 5:11 P.M. 
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Act No. 1011 H. 1311—Carnes, Waldrop, Wynot 

AN ACT 

To repeal Act No. 80, S. 7, approved June 29, 1967, Regular Session 
1967 (Acts 1967, p. 412), entitled, “An Act To apply only in counties 
having populations of not less than 96,000 nor more than 106,000; pro¬ 
viding expense allowances for members of the county board of equaliza¬ 
tion payable from the general funds of the county.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 80, S. 7, approved June 29, 1967, Regu¬ 
lar Session 1967 (Acts 1967, p. 412), entitled, “An Act To apply 
only in counties having populations of not less than 96,000 nor 
more than 106,000; providing expense allowances for members 
of the county board of equalization payable from the general 
funds of the county,” is repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 7, 1971. 

Time: 5:12 P.M. 


Act No. 1012 H. 1812—Carnes, Waldrop, Wynot 

AN ACT 

To amend the title and Section 1 of Act No. 561, H. 396, Regular 
Session 1961 (Acts 1961, p. 660), which provides further for the operation 
of the county board of equalization, regulates the term of service, com¬ 
pensation, and expense allowance of the members of said board; further 
provides for office space, office fixtures, and supplies for said board, and 
for employment of a secretary-appraiser by said board and other em¬ 
ployees of said board in certain counties classified on a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 561, H. 396, Regular Ses¬ 
sion 1961 (Acts 1961, p. 660), is amended to read as follows: 

“An Act Providing further for the operation of the county 
board of equalization of each county having a population of not 
less than 90,000 nor more than 100,000, according to the last or 
any subsequent federal decennial census; further regulating the 
term of service, compensation, and expense allowance of the 
members of the board; making further provision in regard to 
the office space and office fixtures and supplies of the board; 
and providing for the employment of a secretary-appraiser by 
the board and other employees of the board.” 

Section 2. Section 1 of said Act No. 561, H. 396, is amended 
to read as follows: 
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“Section 1. In each county having a population of not less 
than 90,000 nor more than 100,000, according to the last or any 
subsequent federal decennial census, the members of the county 
board of equalization shall meet on October first of each year, 
and at such time thereafter as the board may in its discretion 
deem necessary to the proper performance of its duties, and 
each member of the board shall be paid at the rate of ten 
dollars ($10.00) per diem; provided, however, that the board 
shall not meet, nor shall the members receive pay, for more than 
one hundred eighty (180) working days during any one tax 
year; provided, however, that the commissioner of the state 
department of revenue is authorized to grant the board the right 
to meet any additional time necessary for the proper perform¬ 
ance of the duties of the board. The board and its employees 
shall be allowed annual traveling expenses in such amount as 
may be prescribed by the court of county commissioners, board 
of revenue or like governing body of the county, and such travel¬ 
ing expense shall be paid monthly to each member of the board 
and its employees on vouchers, approved by the chairman of the 
board and the county governing body. The county board of 
equalization shall appoint its chairman.” 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 7, 1971. 

Time: 5:13 P.M. 


Act No. 1013 H. 1313—Carnes, Waldrop, Wynot 

AN ACT 

To amend the title and Section 1 of Act No. 161, H. 407, Regular 
Session 1961 (Acts 1961, p. 208), which authorizes the governing body 
to provide paper ballots and ballot boxes as well as voting machines at 
voting places where voting machines are used in certain elections, in 
certain counties classified on a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 161, H. 407, Regular Ses¬ 
sion 1961 (Acts 1961, p. 208), is amended to read as follows: 

“An Act To authorize the county governing bodies of all 
counties having populations of not less than 90,000 nor more 
than 100,000 according to the last or any future regular decennial 
federal census to provide for the use of paper ballots or ballot 
boxes as well as voting machines at voting places in the county 
where voting machines are used, at any primary, municipal or 
general election.” 
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Section 2. Section 1 of said Act No. 161, H. 407, is amended 
to read as follows: 

“Section 1. The Legislature of Alabama recognizes and 
finds that in all counties having populations of not less than 
90,000 and not more than 100,000 according to the last or any 
future regular decennial federal census the exercise of the right 
to vote by qualified voters are hampered and restricted in those 
voting places where voting machines are used because of 
inadequate facilities and congestion in such polling places.” 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 7, 1971. 

Time: 5:14 P.M. 


Act No. 1014 H. 1314—Carnes, Waldrop, Wynot 

AN ACT 

To amend the title and Section 1 of Act No. 165, H. 411, Regular 
Session 1961 (Acts 1961, p. 210), which relates to the issue and returns 
of executions in justice of the peace courts and other courts of like 
jurisdiction in certain counties classified on a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 165, H. 411, Regular Ses¬ 
sion 1961 (Acts 1961, p. 210), is amended to read as follows: 

“An Act Relating to the issue and return of executions in 
justice of the peace courts, or other courts of like jurisdiction, 
in counties having a population of not less than 90,000 in¬ 
habitants nor more than 100,000 inhabitants according to the last 
or any subsequent decennial census of the United States.” 

Section 2. Section 1 of said Act No. 165, H. 411, is amended 
to read as follows: 

“Section 1. This Act shall apply only in counties having a 
population of not less than 90,000 inhabitants nor more than 
100,000 inhabitants, according to the last or any subsequent 
decennial census of the United States.” 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 7, 1971. 

Time: 5:15 P.M. 
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Act No. 1015 H. 1315—Carnes, Waldrop, Wynot 

AN ACT 

To amend the title and Section 1 of Act No. 195, H. 394, Regular 
Session 1961 (Acts 1961, p. 233), which provides an assistant coroner 
for certain counties classified on a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 195, H. 394, Regular Ses¬ 
sion 1961 (Acts 1961, p. 233), is amended to read as follows: 

“An Act To provide an assistant coroner for counties having 
a population of not less than 90,000 nor more than 100,000 in¬ 
habitants according to the last or any subsequent federal census.” 

Section 2. Section 1 of said Act No. 195, H. 394, is amended 
to read as follows: 

“Section 1. In counties having a population of not less than 
90,000 nor more than 100,000 inhabitants according to the last 
or any subsequent federal census, the coroner shall have the 
power to appoint an assistant coroner. The assistant coroper 
shall serve at the pleasure of, and be responsible to the coroner, 
shall have the same powers as the coroner, and shall receive a 
salary of fifty dollars ($50.00) per month to be paid in the same 
manner as the salaries of other county officers and employees 
are paid.” 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 7, 1971. 

Time: 5:16 P.M. 


Act No. 1016 H. 1316—Carnes, Waldrop, Wynot 

AN ACT 

To amend the title and Section 1 of Act No. 186, H. 384, Regular 
Session 1961 (Acts 1961, p. 228), which provides for the furnishing of 
equipment, supplies, clerks, deputies, and other assistants for certain 
officials in certain counties classified on a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 186, H. 384, Regular Ses¬ 
sion 1961 (Acts 1961, p. 228), is amended to read as follows: 

“An Act Relating to counties having populations of not less 
than 90,000 nor more than 100,000 inhabitants; providing for 
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the furnishing of equipment, supplies, clerks, deputies and other 
assistants for certain county officers in such counties.” 

Section 2. Section 1 of said Act No. 186, H. 384, is amended 
to read as follows: 

“Section 1. The governing body of any county having a 
population of not less than 90,000 nor more than 100,000 in¬ 
habitants according to the 1970 census, or any subsequent de¬ 
cennial census of the United States is required, authorized and 
empowered to provide sufficient equipment, supplies, clerks, 
deputies and other assistants to the probate judge, the tax 
assessor, the tax collector, the clerk of the circuit court, and the 
register of the circuit court for the efficient operation of their 
respective offices; but said probate judge, tax assessor, tax 
collector, clerk of the circuit court, and the register of the 
circuit court shall select, and fix the compensation of, such 
clerks, deputies and assistants for their respective offices; pro¬ 
vided, however, that the combined salaries or compensation of 
said clerks, deputies and assistants in each of said offices shall 
not exceed an amount deemed to be reasonable and necessary 
by said governing body for the efficient operation of each of 
said offices. Said allowances for salaries or compensation shall 
be fixed by Resolution of said governing body, and may be 
changed at any time by similar Resolution.” 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 7, 1971. 

Time: 5:17 P.M. 


Act No. 1017 H. 1317—Carnes, Waldrop, Wynot 

AN ACT 

To amend the title and Section 1 of Act No. 187, H. 385, Regular 
Session 1961 (Acts 1961, p. 229), which authorizes the purchase by the 
county governing body of uniforms for the use of uniformed employees 
of the sheriff in certain counties classified on a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 187, H. 385, Regular Ses¬ 
sion 1961 (Acts 1961, p. 229), is amended to read as follows: 

“An Act Relating to counties having a population of not 
less than 90,000 nor more than 100,000 inhabitants, according 
to the last or any subsequent federal decennial census; author¬ 
izing the governing body of every such county to purchase such 



1828 


uniforms as the governing body deems necessary for the use of 
the uniformed personnel, deputies and other employees of the 
sheriff of the county.” 

Section 2. Section 1 of said Act No. 187, H. 385, is amended 
to read as follows: 

“Section 1. The County Commission of every county in the 
State having a population of not less than 90,000 nor more than 
100,000 inhabitants, according to the last or any subsequent 
federal decennial census, is hereby authorized to purchase such 
uniforms as the governing body may deem necessary for the use 
of the uniformed personnel, deputies and other employees of the 
sheriff of such counties. Such uniforms as may be purchased 
shall be paid for out of the general fund of the county.” 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 7, 1971. 

Time: 5:18 P.M. 


Act No. 1018 H. 1318—Carnes, Waldrop, Wynot 

AN ACT 

To amend the title and Section 1 of Act No. 189, H. 388, Regular 
Session 1961 (Acts 1961, p. 230), which provides for a chief clerk and 
assistant chief clerk in the circuit court and a chief clerk in the county 
court of certain counties classified on a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 189, H. 388, Regular Ses¬ 
sion 1961 (Acts 1961, p. 230), is amended to read as follows: 

“An Act Relating to counties having a population of not less 
than 90,000 nor more than 100,000 inhabitants, according to the 
last or any subsequent federal decennial census, authorizing the 
governing body of every such county to provide for a chief clerk 
and assistant chief clerk in the circuit court and for a chief clerk 
in the county court of the county.” 

Section 2. Section 1 of said Act No. 189, H. 388, is amended 
to read as follows: 

“Section 1. The county commission of every county of the 
state having a population of not less than 90,000 nor more than 
100,000 inhabitants, according to the last or any subsequent 
federal decennial census, is hereby authorized to provide for a 
chief clerk and assistant chief clerk in the circuit court and for 
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a chief clerk in the county court of such county, and other 
assistants necessary for the proper and efficient operation of 
the clerk’s office for said courts.” 

Section 3. This Act shall become effective September 1, 

1971. 

Approved September 7, 1971. 

Time: 5:19 P.M. 


Act No. 1019 H. 1319—Carnes, Waldrop, Wynot 

AN ACT 

. To amend the title and Section 2 of Act No. 202, H. 398, Regular 
Session 1961 (Acts 1961, p. 236), which relieves certain county officials 
of the duty of visiting voting places and precincts in the performance of 
their official duties in certain counties classified on a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 202, H. 398, Regular Session 
1961 (Acts 1961, p. 236), is amended to read as follows: 

“An Act To relieve certain county officials of the duty of 
visiting voting places and precincts in the performance of their 
official duties; to apply in but only in counties having a popula¬ 
tion of not less than 90,000 nor more than 100,000 according to 
the most recent federal census.” 

Section 2. Section 2 of said Act No. 202, H. 398, is amended 
to read as follows: 

“Section 2. This Act shall apply in but only in counties 
having a population of not less than 90,000 nor more than 
100,000 according to the most recent federal census.” 

Section 3. This Act shall become effective September 1, 

1971. 

Approved September 7, 1971. 

Time: 5:20 P.M. 


Act No. 1020 H. 1320—Carnes, Waldrop, Wynot 

AN ACT 

To amend the title and Section 1 of Act No. 46, H. 260, Regular 
Session 1965 (Acts 1965, p. 64), which prohibits the taxation and col¬ 
lection of certain fees and costs in misdemeanor cases for violations of 
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the game and fish laws in the county courts of certain counties classified 
on a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 46, H. 260, Regular Session 
1965 (Acts 1965, p. 64), is amended to read as follows: 

“An Act Relating to counties having populations of not less 
than 90,000 nor more than 100,000 according to the most recent 
federal decennial census; prohibiting the taxation and collection 
of certain fees and costs in misdemeanor cases for violations of 
the game and fish laws in the county courts of such counties.” 

Section 2. Section 1 of said Act No. 46, H. 260, is amended 
to read as follows: 

“Section 1. This act shall apply only in the counties in this 
state which have populations of not less than 90,000 nor more 
than 100,000 according to the most recent federal decennial 
census.” 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 7, 1971. 

Time: 5:21 P.M. 


Act No. 1021 H. 1321—Carnes, Waldrop, Wynot 

AN ACT 

To amend the title and Section 1 of Act No. 878, S. 594, Regular 
Session 1965 (Acts 1965, p. 1645), which provides further for the selection 
of textbooks and instructional materials in the public schools of certain 
counties classified on a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 878, S. 594, Regular Session 
1965 (Acts 1965, p. 1645), is amended to read as follows: 

“An Act To provide further for the selection of textbooks 
and instructional materials for use in the public schools in all 
counties having a population of not less than 90,000 nor more 
than 100,000.” 

Section 2. Section 1 of said Act No. 878, S. 594, is amended 
to read - follows: 

“Section 1. In all counties having a population of not less 
than 90,000 nor more than 100,000 according to the most recent 
federal decennial census, the county board of education or any 



1831 


city board of education, upon the recommendation of the county 
or city superintendent of education, as the case may require, 
may select and adopt textbooks and instructional materials for 
use in the public tax-supported schools other than the textbooks 
and materials on the list of state-approved or state-adopted 
textbooks, and may substitute such books and materials for 
the books and materials on the state adoption list. Provided, 
however, such county board of education or city board of educa¬ 
tion shall provide free textbooks to all grades which would be 
provided under the terms of Act No. 221, Special Session, 1965, 
H. 40.” 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 7, 1971. 

Time: 5:22 P.M. 


Act No. 1022 H. 1322—Carnes, Waldrop, Wynot 

AN ACT 

To amend the title and Sections 1 and 4 of Act No. 809, H. 1273, 
Regular Session 1965 (Acts 1965, p. 1511), which provides an administra¬ 
tive consultant to the circuit clerk and to prescribe qualifications, duties, 
compensation and terms thereof, in certain counties classified on a 
population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 809, H. 1273, Regular Ses¬ 
sion 1965 (Acts 1965, p. 1511), is amended to read as follows: 

“An Act To apply only in counties having a population of 
not less than 90,000 nor more than 100,000 inhabitants accord¬ 
ing to the 1970 or any subsequent decennial census of the United 
States; providing for an Administrative Consultant to the Cir¬ 
cuit Clerk of such Counties of Alabama, and to prescribe the 
qualifications, duties, compensation, and terms of such Ad¬ 
ministrative Consultants.” 

Section 2. Section 1 of said Act No. 809, H. 1273, is amend¬ 
ed to read as follows: 

“Section 1. This Act shall apply only in counties having 
a population of not less than 90,000 nor more than 100,000 in¬ 
habitants according to the 1970 or any subsequent decennial 
census of the United States.” 

Section 3. Section 4 of said Act No. 809, H. 1273, is amend¬ 
ed to read as follows: 
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“Section 4. The annual salary of the person holding office 
as an Administrative Consultant under the provisions of this 
Act shall be Five Thousand Dollars ($5,000.00), payable in 
equal monthly installments out of the County Treasury as other 
County Officers are paid.” 

Section 4. This Act shall become effective September 1, 
1971. 

Approved September 7, 1971. 

Time: 5:23 P.M. 


Act No. 1023 H. 1323—Carnes, Waldrop, Wynot 

AN ACT 

To amend the title and Section 1 of Act No. 397, H. 922, Regular 
Session 1965 (Acts 1965, p. 574), which confers upon solicitors the power 
to take oaths in support of complaints and to issue warrants in all 
criminal and breach of peace cases in certain counties classified on a 
population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 397, H. 922, Regular Ses¬ 
sion 1965 (Acts 1965, p. 574), is amended to read as follows: 

“An Act To confer upon the circuit solicitor and other 
solicitors in all counties having a population of not less than 
90,000 nor more than 100,000 inhabitants according to the last 
or any subsequent federal decennial census the power to take 
oaths in support of complaints and to issue warrants in all 
criminal and breach of peace cases in such counties.” 

Section 2. Section 1 of said Act No. 397, H. 922, is amended 
to read as follows: 

“Section 1. The provisions of this Act shall apply to all 
counties having a population of not less than 90,000 nor more 
than 100,000 according to the most recent, or any subsequent, 
federal decennial census. Every circuit solicitor, deputy circuit 
solicitor, assistant deputy circuit solicitor, county or other solici¬ 
tor by whatever name called within the circuit, county or other 
territory for which he is elected or appointed shall have the 
power to take oaths in support of complaints and to issue war¬ 
rants in all criminal cases and all breach of peace cases, provided, 
that such warrants shall be made returnable to a court having 
original jurisdiction of the offense charged.” 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 7, 1971. 

Time: 5:24 P.M. 
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Act No. 1024 


H. 1377—Warren, Mims 


AN ACT 

To repeal Act No. 296, H. 506, approved August 10, 1965, Regular 
Session 1965 (Acts of Alabama 1965, p. 413) entitled, “An Act Relating to 
counties having populations of not less than 17,400 nor more than 17,800; 
to provide clerical assistants for the office of the judge of probate of 
such counties, and to provide a clerk hire allowance for such county 
judges of probate, payable out of the general funds of the county.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 296, H. 506, approved August 10, 1965, 
Regular Session 1965 (Acts of Alabama 1965, p. 413) entitled, 
“An Act Relating to counties having populations of not less than 
17,400 nor more than 17,800; to provide clerical assistants for 
the office of the judge of probate of such counties, and to pro¬ 
vide a clerk hire allowance for such county judges of probate, 
payable out of the general funds of the county,” is hereby ex¬ 
pressly repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 7, 1971. 

Time: 5:25 P.M. 


Act No. 1025 


H. 1378—Warren, Mims 


AN ACT 

To repeal Act No. 241, H. 441, approved, August 15, 1963, Regular 
Session 1963 (Acts of Alabama 1963, p. 652) entitled, “An Act To provide 
further for the compensation of the county or deputy solicitor in all 
counties having populations of not less than 17,400 nor more than 17,800, 
according to the last or any subsequent federal decennial census.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 241, H. 441, approved, August 15, 1963, 
Regular Session 1963 (Acts of Alabama 1963, p. 652) entitled, 
“An Act To provide further for the compensation of the company 
or deputy solicitor in all counties having populations of not less 
than 17,400 nor more than 17,800, according to the last or any 
subsequent federal decennial census,” is hereby expressly re¬ 
pealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 7, 1971. 

Time: 5:26 P.M. 
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Act No. 1026 H. 1379—Warren, Mims 

AN ACT 

To repeal Act No. 356, H. 897, approved, August 10, 1965, Regular 
Session 1965 (Acts of Alabama 1965, p. 494) entitled, “An Act To pro¬ 
vide the tax assessors of counties having populations of not less than 
17,400 nor more than 17,800 an allowance for clerical assistance, such 
allowance to be payable out of the general funds of the county.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 356, H. 897, approved, August 10, 1965, 
Regular Session 1965 (Acts of Alabama 1965, p. 494) entitled, 
“An Act To provide the tax assessors of counties having popula¬ 
tions of not less than 17,400 nor more than 17,800 an allowance 
for clerical assistance, such allowance to be payable out of the 
general funds of the county,” is hereby expressly repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 7, 1971. 

Time: 5:27 P.M. 


Act No. 1027 H. 1380—Warren, Mims 

AN ACT 

To repeal Act No. 295, H. 505, approved August 10, 1965, Regular 
Session 1965 (Acts of Alabama 1965, p. 412) entitled, “An Act To provide 
an additional clerical allowance to the circuit clerk of all counties having 
populations of not less than 17,400 nor more than 17,800, such allowance 
to be payable out of the general funds of the county.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 295, H. 505, approved August 10, 1965, 
Regular Session 1965 (Acts of Alabama 1965, p. 412) entitled, 
“An Act To provide an additional clerical allowance to the circuit 
clerk of all counties having populations of not less than 17,400 
nor more than 17,800, such allowance to be payable out of the 
general funds of the county,” is hereby expressly repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 7, 1971. 

Time: 5:28 P.M. 


Act No. 1028 H. 1390—Parker (H), Falkenburg, Boutwell, 

Timmons 

AN ACT 


TO FURTHER AMEND SUBSECTION (a) OF SECTION 12 OF 
ACT NO. 929 OF THE REGULAR SESSION OF THE LEGISLATURE 
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OF ALABAMA OF 1951, APPROVED SEPTEMBER 12, 9151 (GENER¬ 
AL ACTS OF ALABAMA 1951 PAGE 1579, ET SEQ) ENTITLED “AN 
ACT TO CREATE OR PROVIDE IN OR FOR EACH AND EVERY CITY 
OF THE STATE OF ALABAMA HAVING A POPULATION OF TWO 
HUNDRED AND FIFTY THOUSAND OR MORE INHABITANTS 
ACCORDING TO THE LAST OR ANY SUCCEEDING FEDERAL CEN¬ 
SUS A PENSION AND RELIEF OR RETIREMENT AND RELIEF 
SYSTEM FOR OFFICERS AND EMPLOYEES OF SUCH CITY AND 
THEIR WIDOWS AND CHILDREN: TO MAKE THE PROVISIONS OF 
SUCH SYSTEM RETROSPECTIVE AS WELL AS PROSPECTIVE; 
AND, SUBORDINATELY, TO DEFINE OFFICERS AND EMPLOYEES 
OF THE BOARD OF HEALTH OF ANY COUNTY IN WHICH ANY 
SUCH CITY MAY BE LOCATED AS OFFICERS AND EMPLOYEES 
OF SUCH CITY FOR THE PURPOSE OF RETROSPECTIVE AND 
PROSPECTIVE APPLICATION OF THE TERMS OR PROVISIONS 
OF SUCH SYSTEM.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. That Subsection (a) of Section 12 of Act No. 
929 of the Regular Session of the Legislature of Alabama of 
1951, approved September 12, 1951 (General Acts of Alabama 
1951 Page 1579, et seq) entitled: “An Act to create or provide 
in or for each and every city of the State of Alabama having 
a population of two hundred and fifty thousand or more in¬ 
habitants according to the last or any succeeding federal census 
a pension and relief or retirement and relief system for officers 
and employees of such city and their widows and children; to 
make provisions of such system retrospective as well as pros¬ 
pective; and subordinately, to define officers and employees of 
the Board of Health of any county in which any such city may 
be located as officers and employees of such city for the purpose 
of retrospective and prospective application of the terms or 
provisions of such system,” as heretofore amended, be and said 
subsection is hereby further amended to read as follows: 

“(a) Any employee member who shall be now or hereafter 
of the age of sixty or more years, and who shall have now or here¬ 
after accumulated fifteen or more years of creditable time, or any 
employee member who, regardless of age, shall have now or here¬ 
after accumulated thirty or more years of creditable time, shall 
be entitled to voluntarily retire from the service and obtain a 
retirement allowance, and if, being so entitled to voluntarily 
retire and obtain a retirement allowance, he should voluntarily 
retire or be involuntarily retired from the service, he shall be 
entitled to a monthly retirement allowance from the fund in the 
amount specified in the two sentences next following this sen¬ 
tence. The monthly amount which shall be allowed any em¬ 
ployee member who shall be entitled to a retirement allowance 
under the first sentence of this subdivision of this section, and 
who shall be or shall have been an employee member on the 
first day of July after nine years after date of establishment, 
shall be forty per centum (40%) of his final average salary 
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plus eleven twelfths per centum (11/12%) of his final average 
salary multiplied by the number of years of his creditable time 
in excess of fifteen (15) years of his creditable time, but in no 
event shall such monthly retirement allowance exceed fifty- 
three and three-fourths per centum (53-%%) of his final aver¬ 
age salary. The monthly amount which shall be allowed any 
employee member who shall be entitled to a retirement allow¬ 
ance under the first sentence of this subdivision (a) of this sec¬ 
tion, and who shall not be or shall not have been an employee 
member on the 1st day of July after nine years after date of 
establishment, shall be one and nineteen twenty-fourths per 
centum (1-19/24%) of his final average salary multiplied by 
the number of years of his creditable time, but in no event 
shall such monthly retirement allowance exceed fifty-three and 
three-fourths per centum (53-%%) of his final average salary. 
Any employee member who shall have now or hereafter accumu¬ 
lated ten or more years but less than fifteen years of creditable 
time, and whose services with the city as a qualified employee 
is or has been terminated subsequent to January 1, 1967, be¬ 
cause of his attainment subsequent to said date of the age at 
which the termination of his service as a qualified employee 
is mandatory under any law now or hereinafter in effect, shall 
be entitled upon such termination of his service to a retirement 
allowance from the fund in the amount of one and nineteen- 
twenty-fourths per centum (1-19/24%) of his final average 
salary multiplied by the number of years of his creditable time, 
but in no event shall such monthly retirement allowance exceed 
fifty-three and three-fourths per centum (53-%%) of his final 
average salary. The amount of any retirement allowance under 
this subdivision (a) of this section shall commence to accrue 
at date of retirement.” 

Section 2. This Act shall become effective upon its approval 
by the Governor or upon its otherwise becoming a law. 

Approved September 7, 1971. 

Time: 5:29 P.M. 


Act No. 1029 H. 1407—Bowers, Timmons, Adwell, Meeks, 

Boutwell, Ellis, Weeks, Dill, 
Erdreich, Falkenburg, Jones (E), 
Doss, Parker (H), Wallace, 
Gafford 

AN ACT 


TO AUTHORIZE ANY FIRE DISTRICT IN JEFFERSON COUNTY, 
ALABAMA, CREATED UNDER ACT NO. 79 OF THE SPECIAL SES- 
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SION OF THE LEGISLATURE OF ALABAMA OF 1966 (ALA. ACTS, 
SPECIAL SESSION 1966, P. 106 ET SEQ.), HEREINAFTER CALLED 
“FIRE DISTRICT”, AND ANY MUNICIPALITY TO ENTER INTO 
CONTRACTS PROVIDING FOR EITHER PARTY, OR BOTH PAR¬ 
TIES, TO ANY SUCH CONTRACT TO MAKE ITS FIRE EQUIPMENT, 
OR FACILITIES, AND ITS SERVICES, IN PREVENTING OR FIGHT¬ 
ING FIRES, AVAILABLE TO THE OTHER PARTY; TO AUTHORIZE 
ANY DISTRICT TO ENTER INTO A CONTRACT WITH ANY PERSON 
PROVIDING FOR THE DISTRICT TO MAKE ITS FACILITIES, OR 
EQUIPMENT, AND ITS SERVICES AVAILABLE TO SUCH PERSON 
OR SUCH PERSON’S PROPERTY; AND TO PROVIDE THAT IN 
EXECUTING OR PERFORMING ANY CONTRACT PROVIDED FOR 
BY THIS ACT THE DISTRICT SHALL BE ENGAGED IN A GOVERN¬ 
MENTAL FUNCTION, AND THAT GOVERNMENTAL IMMUNITY 
FROM LIABILITY SHALL APPLY. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The following words and terms have the mean¬ 
ings hereby ascribed to them: “Person” includes a natural per¬ 
son, association, partnership, corporation and municipal cor¬ 
poration; “city” includes any municipal corporation; “district” 
means a fire district created under Act No. 79 of the Special 
Session of the Legislature of Alabama of 1966 (Ala. Acts, 
Special Session 1966, p. 106 et seq.). 

Section 2. Any district is authorized to enter into a con¬ 
tract with any city providing for either party, or both parties, 
to such contract to make its fire equipment, or facilities, or its 
services, in preventing or fighting fires, available to the other 
party, for the consideration and upon the terms agreed to by 
the parties. 

Section 3. Any district is authorized to enter into a con¬ 
tract with any person by which the district agrees that, for the 
consideration provided in the contract, the district will make 
available to such person, or to such person’s property, its facili¬ 
ties or equipment and its services. 

Section 4. It is not required that the person making any 
contract provided for by this Act reside in the district making 
such contract or in Jefferson County; and it is not required that 
the property which is the subject of any such contract be situ¬ 
ated in said district or in Jefferson County. There is no limit 
to the number of contracts the district or a city is authorized 
to make under this Act. 

Section 5. In executing or performing any contract made 
hereunder the district shall be engaged in a governmental func¬ 
tion; and the laws of Alabama, including statutes and court 
decisions, regarding governmental immunity from liability shall 
apply. 

Section 6. The provisions of this Act are separable, and 
if any part hereof is held invalid or unconstitutional, such 
holding shall not affect the validity of the remaining parts. 
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Section 7. This Act shall become effective upon its approval 
by the Governor or on its otherwise becoming a law. 

Approved September 7, 1971. 

Time: 5:30 P.M. 


Act No. 1030 H. 1541—Adwell, Timmons, Gafford, Weeks, 

Doss, Bowers, Meeks, Boles, 
Parker (H), Jones (E), Ellis, 
Waggoner 

AN ACT 

TO APPLY TO EVERY CITY OF THIS STATE HAVING A POPU¬ 
LATION OF 300,000 OR MORE, ACCORDING TO THE LAST OR ANY 
SUBSEQUENT FEDERAL CENSUS, AND TO EACH PENSION SYS¬ 
TEM ESTABLISHED BY ANY LAW OF THIS STATE, HERETOFORE 
OR HEREAFTER ADOPTED, FOR EITHER FIREMEN OR POLICE¬ 
MEN OF SUCH CITY, PROVIDING SUCH PENSION SYSTEM HAS 
BEEN, OR SHALL HAVE BEEN, FOR A PERIOD OF 25 CONSECU¬ 
TIVE YEARS CLOSED WITHIN THE MEANING OF THIS ACT; TO 
PROVIDE THAT A FIREMENS’ PENSION SYSTEM IS A CLOSED 
PENSION SYSTEM WITHIN THE MEANING OF THIS ACT WHEN 
THE LAW GOVERNING SUCH SYSTEM PROVIDES THAT NO PER¬ 
SON ENTERING THE EMPLOYMENT OF THE FIRE DEPARTMENT 
OF SUCH CITY AFTER A DATE SPECIFIED IN SAID LAW SHALL 
BECOME, OR BE, A MEMBER OF SUCH FIREMENS’ PENSION SYS¬ 
TEM: TO PROVIDE THAT A POLICEMENS’ PENSION SYSTEM IS A 
CLOSED SYSTEM WITHIN THE MEANING OF THIS ACT WHEN 
THE LAW GOVERNING SUCH SYSTEM PROVIDES THAT NO PER¬ 
SON ENTERING THE EMPLOYMENT OF THE POLICE DEPART¬ 
MENT OF SUCH CITY AFTER A DATE SPECIFIED IN SAID LAW 
SHALL BECOME, OR BE, A MEMBER OF SUCH POLICEMENS’ PEN¬ 
SION SYSTEM; TO PROVIDE THAT ANY RETIREMENT BENEFIT, 
DISABILITY BENEFIT OR WIDOW’S BENEFIT OR OTHER BENEFIT 
PAID TO A MEMBER OF THE SYSTEM SHALL BE CALLED “A 
BENEFIT” AND THAT ANY PERSON RECEIVING A BENEFIT SHALL 
BE CALLED “THE BENEFICIARY”; TO PRESCRIBE FOR ANY 
BENEFICIARY, OR BENEFICIARIES, TO ENTER INTO A CON¬ 
TRACT, OR CONTRACTS, WITH AN ATTORNEY, OR ATTORNEYS, 
WHEREBY THE BENEFICIARY, OR BENEFICIARIES, EMPLOY THE 
ATTORNEY, OR ATTORNEYS, TO PERFORM LEGAL SERVICES IN 
ENDEAVORING TO SECURE AN INCREASE IN BENEFITS FOR THE 
BENEFICIARY OR BENEFICIARIES; TO PROVIDE THAT ANY 
SUCH CONTRACT OF EMPLOYMENT MAY CONTAIN A PROVISION 
FOR THE CITY TO DEDUCT THE ATTORNEY’S FEE PROVIDED 
FOR IN THE CONTRACT OF EMPLOYMENT, FROM ANY INCREASE 
IN BENEFITS SOUGHT BY THE ATTORNEY, OR ATTORNEYS, AND 
ACTUALLY OBTAINED FOR THE BENEFICIARY, OR BENEFICI¬ 
ARIES, WHICH LAST MENTIONED PROVISION IS CALLED IN THIS 
TITLE, AND IN THIS ACT, “THE DEDUCTION PROVISION”; TO 
PROVIDE THAT WHEN THE CONTRACT OF EMPLOYMENT CON¬ 
TAINS A DEDUCTION PROVISION, THE DISBURSING OFFICER, 
FOR THE PENSION SYSTEM OR THE CITY, SHALL DEDUCT FROM 
ANY INCREASE IN BENEFITS THE ATTORNEY’S FEE IN ACCORD¬ 
ANCE WITH THE PROVISIONS OF THE DEDUCTION PROVISION 



1839 


AND SHALL PAY SUCH FEE TO THE ATTORNEY ENTITLED TO 
THE SAME, OR TO THE ATTORNEY’S APPOINTEE: TO PROVIDE 
THAT ANY BENEFICIARY OF THE PENSION SYSTEM CAN ENTER 
INTO SUCH CONTRACT OF EMPLOYMENT BY AND THROUGH AN 
AGENT, PROVIDED SUCH BENEFICIARY HAS SIGNED A WRITTEN 
POWER OF ATTORNEY AUTHORIZING SUCH CONTRACT; TO PRO¬ 
VIDE THE TERMS AND CONDITIONS ON WHICH THE DEDUCTION 
OF THE ATTORNEY’S FEE SHALL BE MADE; TO PROVIDE THAT 
THE CITY SHALL HAVE THE RIGHT TO REQUIRE, AS A CONDI¬ 
TION TO DEDUCTING ANY SUCH ATTORNEY’S FEE, THAT THE 
ATTORNEY FILE AN INDEMNIFYING BOND, OR DEPOSIT SECUR¬ 
ITY, WITH THE DISBURSING OFFICER OF THE CITY OR PENSION 
SYSTEM, THE DISBURSING OFFICER AND ALL BENEFICIARIES 
AGAINST DAMAGE OR LOSS ARISING FROM THE ILLEGAL, IM¬ 
PROPER OR UNAUTHORIZED DEDUCTION OF AN ATTORNEY’S 
FEE; TO REPEAL ALL LAWS OR PARTS OF LAWS, WHETHER 
GENERAL, SPECIAL OR LOCAL, IN CONFLICT WITH THE PRO¬ 
VISIONS OF THIS ACT; AND TO PROVIDE WHEN THIS ACT SHALL 
BECOME EFFECTIVE. 

Be It Enacted by the Legislature of Alabama: 

Section 1. This Act shall apply to every city of this State 
having a population of 300,000 or more, according to the last, 
or any subsequent Federal census and to each pension system 
heretofore or hereafter established by any law of this State, for 
either firemen or policemen of such city, provided such pension 
system has been, or shall have been, a closed pension system 
within the meaning of Section 2 of this Act, for more than 25 
consecutive years. This Act shall not apply to any city, any 
firemens’ pension system or any policemens’ pension system not 
within the purview of the next foregoing sentence. 

Section 2. The singular of any word used herein shall in¬ 
clude the plural of such word. As herein used the following 
words and terms shall have the meanings hereby ascribed to 
them: “the city” means any city to which this Act applies on 
the effective date hereof or thereafter; “pension system” means 
any pension system for firemen or policemen of the city, estab¬ 
lished by any law enacted prior to, or subsequent to, the effec¬ 
tive date of this Act; “closed pension system”, as to the fire¬ 
mens’ pension system, means a system governed by law which 
provides that no person entering employment in the fire depart¬ 
ment of the city after a date specified in the law shall become, 
or be, a member of such firemens’ pension system; “closed 
pension system” as to a policemens’ pension system, means a 
system governed by law which provides that no person entering 
the employment of the police department of the city after a 
date specified in the law shall become, or be, a member of such 
policemens’ pension system; the term “closed for more than 25 
consecutive years”, when used in reference to a pension system, 
means a system to which, for more than 25 consecutive years, 
no new member has been admitted or received, because for more 
than 25 consecutive years a provision of the law governing the 
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system has barred any person entering the employment of the 
city from becoming a member of the system; “benefit” means 
and includes a retirement benefit, disability benefit or a widow’s 
benefit or any other benefit the system pays; “beneficiary” 
means a person receiving a benefit; “retired member” means 
any beneficiary except a widow; “act increasing benefits” means 
an act of the Legislature providing for an increase in the bene¬ 
fits; “contract of employment” means the written contract be¬ 
tween a beneficiary and an attorney provided for by Section 
4 of this Act; “attorney’s fee” means the attorney’s fee pro¬ 
vided for by a contract of employment; “disbursing officer” 
means and includes any officer or employee of the city or the 
pension system who draws checks, drafts or warrants in pay¬ 
ment of benefits; “deduction of the fee” means the disbursing 
officer’s deducting the attorney’s fee and paying the fee to the 
attorney or to the attorney’s appointee; “the attorney’s ap¬ 
pointee” means the person, firm or corporation to whom the 
attorney’s written request to the disbursing officer asks the 
attorney’s fee, or that part thereof specified in such request, 
be paid. 

Section 3. Legislative Findings and Purposes of this Act. 
The Legislature has found that when a firemen’s or policemen’s 
pension system has been closed for more than 25 consecutive 
years the beneficiaries of the system from time to time need 
attorneys to protect them against the city’s securing laws re¬ 
ducing the benefits provided for by the pension system. The 
Legislature has further found that the great majority of bene¬ 
ficiaries are unemployed and are without means to employ 
attorneys and that the cities maintain full time lobbyists to 
petition the Legislature for the adoption of laws desired by 
such cities and to oppose proposed laws to which those cities 
object. The Legislature has further found that the adoption 
of this Act is necessary to assure that the elderly and unem¬ 
ployed beneficiaries of the firemen’s and policemen’s systems 
which have been closed for more than 25 consecutive years 
have a fair means of protecting the benefits provided for them 
by the pension laws against reduction, and also a fair means 
and opportunity of securing reasonable increases in those bene¬ 
fits. The Legislature has further found that the adoption of 
this Act is necessary in order to provide such fair means and 
opportunity to the beneficiaries of the firemen’s and policemen’s 
pension systems. 

Section 4. This Act shall apply to any written contract 
of employment signed by an attorney and by a beneficiary, or 
by such beneficiary’s agent acting under a written power of 
attorney signed by such beneficiary, by which contract the 
beneficiary retains the attorney to perform legal services re¬ 
lating to any one or more of the following: (a) advice to the 
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beneficiary regarding obtaining an increase in benefits; (b) 
drafting of a proposed act increasing benefits; (c) presenting 
the proposed act to the officials of the city; (d) presenting the 
proposed act to the Legislature of Alabama and undertaking 
to secure its adoption by the Legislature; (e) filing suit for 
the beneficiary to enforce payment of the increase in benefits, 
if the city declines to pay the increase, on the ground that the 
act is invalid or on any other ground. It shall be no objection 
to any power of attorney authorizing a contract of employment 
that the beneficiary executed such power of attorney prior to 
the adoption of this Act. Such contract may have as parties 
thereto one or more attorneys and one or more beneficiaries. 

Section 5. (a) All of the provisions of this Section 5 shall 

be subject to the limitations and conditions stated in Sections 
6 and 7, below, of this Act. 

(b) The contract of employment, as defined in Section 
4 above, may contain a provision for the disbursing officer to 
deduct from an increase in benefits the attorney’s fee, provided 
for by the contract, and to pay such fee to the attorney. Such 
provision is herein called “the deduction provision”. The deduc¬ 
tion provision, in a contract of employment between a beneficiary 
and an attorney may provide for the deduction of the attorney’s 
fee from increased benefits paid to such beneficiary’s widow, 
subject to all the conditions hereinbelow prescribed. 

(c) When a contract of employment contains a deduction 
provision, the disbursing officer shall deduct from any increase 
in benefits, payable to a beneficiary, the attorney’s fee in accord¬ 
ance with the provisions of the deduction provision. The dis¬ 
bursing officer shall pay such fee to the attorney entitled to 
such fee, or to the attorney’s appointee; provided, however, 
that no part of the fee shall be paid to the attorney’s appointee, 
except pursuant to the attorney’s written request to the dis¬ 
bursing officer asking that the disbursing officer pay to the 
attorney’s appointee, named in such request, such part of the 
fee as is specified in the request. 

Section 6. (a) There shall be no deduction of the fee 

from a beneficiary’s increase in benefit until after the bene¬ 
ficiary begins to receive the increase in benefit resulting from 
the act increasing benefits. No deduction of the fee shall be 
made in any month in which the beneficiary does not receive 
such increase in the benefit, less the amount deducted for the 
fee. There shall be no deduction of the fee from any benefit 
the beneficiary was receiving before adoption of the act increas¬ 
ing benefits, as it is the intention of this Act that the deduction 
of the fee shall be only from the increase resulting from the 
act increasing benefits. 
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(b) The attorney shall reimburse the city, or the pension 
system, as the case may be, for all expenses incident to the 
deduction of the attorney’s fee, including expenses relating 
to bookkeeping or clerical work, postage stamps and any other 
cost of administration relating to making the deductions. The 
disbursing officers’ conclusion as regards the sum the attorney 
shall pay to cover such expenses (which need not be itemized) 
shall be conclusive. The disbursing officer may deduct such 
expenses from the attorney’s fee monthly, quarterly, annually, 
or at any time convenient to the disbursing officer. 

(c) There shall be no deduction of the fee from a benefi¬ 
ciary’s increase in benefit until after the attorney has filed with 
the disbursing officer the written contract of employment, 
executed as required by Section 4, above; and if such contract 
purports to be executed for the beneficiary by his agent, there 
shall be no deduction of the attorney’s fee under such contract 
until the attorney has filed with the disbursing officer the 
written power of attorney signed by the beneficiary, as provided 
for by Section 4, of this Act, 

Section 7. As used in this Section 7, the following words 
and terms have the meanings hereby ascribed to them: “security” 
means the indemnifying bond the attorney files with the dis¬ 
bursing officer, or the money, stocks, bonds or other securities 
the attorney deposits with the disbursing officer as provided 
for in this Section 7; and “interested parties” means and in¬ 
cludes the city, the pension system, the disbursing officer and 
all beneficiaries of the pension system. 

As a condition to the deduction of the fee, the city may 
require that the attorney file with the disbursing officer the 
security provided for by this Section 7. The security shall 
consist of a bond indemnifying all interested parties against 
damage or loss arising from the illegal, improper or unauthor¬ 
ized deduction of an attorney’s fee or money, stocks, bonds or 
other securities deposited by the attorney with the disbursing 
officer to protect, assure and indemnify all interested parties 
against damage or loss arising from the illegal, improper or 
unauthorized deduction of an attorney’s fee. No security shall 
be accepted under this Section 7 unless the city approves such 
security. The city shall have the right to prescribe the condi¬ 
tions governing the deposit of any money, stocks, bonds or 
other securities. 

Section 8. Should any Section, provision or part of this 
Act be declared unconstitutional or void, such declaration shall 
not affect the validity of the remaining sections, provisions 
or parts of this Act. 



1843 


Section 9. All laws or parts of laws, whether general, 
special or local, in conflict with any provisions of this Act are 
hereby repealed to the extent of any such conflict. 

Section 10. This Act shall become effective on its approval 
by the Governor, or its otherwise becoming a law. 

Approved September 7, 1971. 

Time: 5:31 P.M. 


Act No. 1031 


H. 1543—Benton, Kinsey 


AN ACT 

To amend the title and Section 1 of Act No. 407, H. 1, approved 
August 19, 1969 (Acts of Alabama, 1969, Vol. I, Page 798) entitled “An 
Act relating to all counties having populations of not less than 48,100 
nor more than 49,700 according to the most recent federal decennial 
census; providing further for the assessment and collection of ad 
valorem taxes on motor vehicles, transferring certain duties and respon¬ 
sibilities of the tax assessor and tax collector to the probate judge; 
requiring an additional bond of the probate judge; providing for the 
deposit of fees and commissions in the general funds of the county; and 
defining terms” so that said Act after passage and approval of this Act 
by the Governor or its otherwise becoming law, shall apply to all coun¬ 
ties having populations of not less than 57,000 nor more than 61,000 
according to the most recent federal decennial census and to provide 
an effective date. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title to Act No. 407, H. 1, approved August 
19, 1969 (Acts of Alabama, 1969, Vol. I, Page 798) entitled “An 
Act relating to all counties having populations of not less than 
48,100 nor more than 49,700 according to the most recent federal 
decennial census; providing further for the assessment and col¬ 
lection of ad valorem taxes on motor vehicles, transferring cer¬ 
tain duties and responsibilities of the tax assessor and tax 
collector to the probate judge; requiring an additional bond of 
the probate judge; providing for the deposit of fees and com¬ 
missions in the general fund of the county; and defining terms” 
is amended to read as follows: 

“An Act relating to all counties having populations of not 
less than 57,000 nor more than 61,000 according to the most 
recent federal decennial census; providing further for the assess¬ 
ment and collection of ad valorem taxes on motor vehicles, trans¬ 
ferring certain duties and responsibilities of the tax assessor and 
tax collector to the probate judge; requiring an additional bond 
of the probate judge; providing for the deposit of fees and 
commissions in the general funds of the county; and defining 
terms.” 
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Section 2. Section 1 of Act No. 407, H. 1, approved August 
19, 1969 (Acts of Alabama, 1969, Vol. I, Page 798) is amended 
to read as follows: 

“Section 1. In all counties having populations of not less 
than 57,000 nor more than 61,000 according to the most recent 
federal decennial census, the judge of probate shall perform 
all duties relative to the assessment and collection of taxes 
on motor vehicles in such county, which tax assessors and tax 
collectors are required under the general law to perform. The 
tax assessor and tax collector shall be relieved of all duties 
and responsibility relative to the assessment and collection of 
taxes on such motor vehicles, and the judge of probate in all 
such counties shall have all duties and responsibilities relative 
to the assessment and collection of taxes and issuance of motor 
vehicle licenses. For the purpose of this act the term motor ve¬ 
hicle shall mean the same as defined in Code of Alabama 1940, 
Title 51, Chapter 20, Article 8, as amended.” 

Section 3. This Act shall become effective August 2, 1971, 
or upon its otherwise becoming law. 

Approved September 7, 1971. 

Time: 5:32 P.M. 


Act No. 1032 


H. 1726—Cross, Carter 


AN ACT 

To repeal Act No. 665, H. 744, approved August 29, 1969, Regular 
Session 1969 (Acts 1969, p. 1186), entitled, “An Act Relating to counties 
having populations of not less than 22,500 nor more than 24,550; to 
provide for the qualifications of the superintendent of education in any 
such county.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 665, H. 744, approved August 29, 1969, 
Regular Session 1969 (Acts 1969, p. 1186), entitled, “An Act 
Relating to counties having populations of not less than 22,500 
nor more than 24,550; to provide for the qualifications of the 
superintendent of education in any such county,” is repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 7, 1971. 

Time: 5:33 P.M. 
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Act No. 1033 


H. 1727—Cross, Carter 


AN ACT 

To amend the title and Section 1 of Act No. 141, H. 507, Regular 
Session 1969 (Acts 1969, p. 413), which provides for an allowance for 
uniforms for the sheriff, his deputies and other employees of the sheriff’s 
department in certain counties classified on a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 141, H. 507, Regular Session 
1969 (Acts 1969, p. 413) is amended to read as follows: 

“An Act Relating to the office of sheriff in counties having 
populations of not less than 27,000 nor more than 27,900, accord¬ 
ing to the most recent federal decennial census; providing for 
an allowance for uniforms for the sheriff, his deputies and 
other employees of the sheriff’s department in all such counties; 
authorizing the sheriff in all such counties to appoint two addi¬ 
tional deputies sheriff; and providing for the compensation of 
such additional deputies.” 

Section 2. Section 1 of said Act No. 141, H. 507, is amended 
to read as follows: 

“Section 1. This Act shall apply only in counties having 
populations of not less than 27,000 nor more than 27,900 accord¬ 
ing to the most recent federal decennial census.” 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 7, 1971. 

Time: 5:34 P.M. 


Act No. 1034 


H. 1728—Cross, Carter 


AN ACT 

To amend the title and Section 1 of Act No. 178, H. 509, Regular 
Session 1965 (Acts 1965, p. 249), which provides for the promotion of 
industry in certain counties classified on a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 178, H. 509, Regular Session 
1965 (Acts 1965, p. 249) is amended to read as follows: 

“An Act Relating to counties having populations of not less 
than 27,000 nor more than 27,900, to provide for the promotion 
of industry in such counties; authorizing the governing bodies 
of any such county to contribute funds to an industrial develop- 
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ment board organized to promote the development of industry 
within the county and to certain development boards organized 
for the purpose of promoting industry in a tri-county area; 
giving the Act certain retroactive effect.” 

Section 2. Section 1 of said Act No. 178, H. 509, is amended 
to read as follows: 

“Section 1. The board of revenue, court of county com¬ 
missioners or like governing body of any county having a popu¬ 
lation of not less than 27,000 nor more than 27,900, according 
to the most recent federal decennial census, is hereby authorized 
to appropriate a sum not to exceed $1,500 for any calendar year 
to the county industrial development board organized to promote 
industrial development within the county. Such county govern¬ 
ing body is further authorized to contribute a sum not exceed¬ 
ing $1,500 for any calendar year to any board heretofore or 
hereafter organized for the purpose of promoting industry in a 
tri-county area, provided that at least one of the counties rep¬ 
resented in such tri-county area shall be contiguous to the 
county to which this Act applies.” 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 7, 1971. 

Time: 5:35 P.M. 


Act No. 1035 


H. 1729—Cross, Carter 


AN ACT 

Relating to all counties having populations of not less than 27,000 
nor more than 27,900, according to the most recent federal decennial 
census, further regulating the compensation and allowances of the 
members of the board of revenue or courts of commissioners. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In all counties having populations of not less 
than 27,000 nor more than 27,900, according to the most recent 
federal decennial census the members of the county board of 
revenue, courts of commissioners or other like governing bodies 
shall each receive an annual salary of twelve hundred dollars, 
to be paid in equal monthly installments and in addition, they 
shall be entitled to receive an expense allowance not to exceed 
fifty dollars per month. 

Section 2. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 
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Section 3. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 4. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 7, 1971. 

Time: 5:36 P.M. 


Act No. 1036 


H. 1730—Cross, Carter 


AN ACT 

To repeal Act No. 171, H. 184, approved August 28, 1964, Special 
Session 1964 (Acts 1964, p. 235), entitled, “An Act Relating to all coun¬ 
ties having populations of not less than 22,500 nor more than 24,500, 
according to the most recent federal decennial census, further regu¬ 
lating the compensation and allowances of the chairman and members 
of the board of revenue.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 171, H. 184, approved August 28, 1964, 
Special Session 1964 (Acts 1964, p. 235), entitled, “An Act Re¬ 
lating to all counties having populations of not less than 22,500 
nor more than 24,550, according to the most recent federal de¬ 
cennial census, further regulating the compensation and allow¬ 
ances of the chairman and members of the board of revenue,” 
is repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 7, 1971. 

Time: 5:37 P.M. 


Act No. 1037 H. 1789—Doss, Gloor, Meeks, Gafford, Jones 

(E), Parker (H), Timmons, 
Falkenburg, Erdreich, Waggoner, 
McBride, Boutwell, Wallace 

AN ACT 

To provide for the filing for record and the preservation of all 
orders and Decrees made and entered by any Judge of the Circuit Court 
in all counties having a population of 500,000 or more according to the 
last or any subsequent federal census. 

Be It Enacted by the Legislature of Alabama: 
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Section 1. That in all counties having a population of 
500,000 or more according to the last or any subsequent federal 
census, all orders and decrees shall be made and entered by 
Circuit Judges sitting in and for said counties on a sheet or 
sheets now commonly called trial sheets, that there shall be a 
trial sheet or sheets for each case docketed in such courts 
properly identified by the style of the case and a case number. 

Section 2. That after all orders and decrees have been 
made and entered, in any case, by the Circuit Judge or Judges 
sitting in and for such counties, the Clerk of the Circuit Courts 
of such Counties shall file such sheets in numerical order in 
well bound books labelled “Minute Books” and such judgments 
or decrees shall have the same force and effect as Minutes of 
the Circuit Courts of the said counties prior to the passage and 
approval of this act. 

Section 3. That all laws or parts of laws in conflict with 
this act are repealed. 

Section 4. This act shall take effect immediately upon its 
passage and approval by the Governor or upon its otherwise 
becoming a law. 

Approved September 7, 1971. 

Time: 5:38 P.M. 


Act No. 1038 H. 1798—Casey 

AN ACT 

Relating to all counties having populations of not less than 17,000 
nor more than 20,000, according to the most recent federal decennial 
census; to fix the salary of the county solicitor and to prescribe the 
method of payment of such salary. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The county solicitor of all counties having popu¬ 
lations of not less than 17,000 nor more than 20,000, according 
to the most recent federal decennial census, shall receive an 
annual salary of $4,800, payable in equal monthly installments 
out of the general funds of such counties on warrants drawn by 
the judge of probate. 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 7, 1971. 

Time: 5:39 P.M. 
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Act No. 1039 H. 1846—Turnham, Brassell, Adams 

AN ACT 

To amend Act No. 369, H. 781, Regular Session 1963 (Acts 1963, 
p. 868), Providing expense allowances for members of the Lee County 
Commission so as to make further provisions respecting allowances for 
the members and chairman of such commission. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 1 of Act no. 369, H. 781, Regular Session 
1963 (Acts 1963, p. 868), an act providing for the payment of 
an expense allowance to members of the Lee County Commission 
is hereby amended so as to read as follows: 

“Section 1. The chairman and each member of the Lee 
County Commission shall be entitled to an allowance for ex¬ 
penses payable from any funds in the county treasury not other¬ 
wise appropriated in the amount of $250 a month. The expense 
allowance herein provided for shall be in addition to all other 
compensation and allowances provided members of the county 
governing body by general, special or local laws.” 

Section 2. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. This act shall be retroactive to 
January 18, 1971. 

Approved September 7, 1971. 

Time: 5:48 P.M. 


Act No. 1040 


H. 1847—May 


AN ACT 

Relating to counties having a population not less than 34,875 nor 
more than 36,000 according to the most recent federal decennial census; 
to provide for an increase in the bailiffs pay to $10.00 per day in such 
counties. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The governing body of counties having a popu¬ 
lation of not less than 34,875 nor more than 36,000 according 
to the most recent federal decennial census is hereby authorized 
to increase the bailiffs pay to $10.00 per day in such counties 
to which this Act applies. 

Section 2. All laws or parts of laws which conflict with 
this Act are repealed. 
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Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 7, 1971. 

Time: 5:41 P.M. 


Act No. 1041 H. 1852—Gafford, Bowers, Parker (H), Doss, 

Falkenburg, Dill, Wallace, 

Erdreich, Weeks, Jones (E), 
Waggoner, McBride, Boutwell, 
Gloor, Boles, Timmons, Cherner, 
Meeks, Ellis, Adwell 

AN ACT 

Relating to counties having populations of 600,000 or more; to 
require election officers to make an additional copy of the returns for 
each polling place at an state, county, municipal or local election and 
deliver it to the Probate Judge who shall preserve it as a public record 
for at least 1 year; making it a misdemeanor to fail to comply with the 
provisions of this Act. 

Be It Enacted by the Legislature of Alabama: 

Section 1. This Act shall apply to counties having popula¬ 
tions of 600,000 or more. 

Section 2. The election officials in any county to which 
this Act applies whose duty it is to make election returns for 
each polling place in any state, county, municipal or local elec¬ 
tion shall make an additional carbon or duplicate copy thereof 
at the same time they make the original and shall deliver said 
additional copy within 24 hours after it is made to the Judge 
of Probate whose duty it shall be to preserve said returns as 
a public record at least 1 year from the date of the election. 

Section 3. Any person violating any provision of this Act 
shall be deemed guilty of a misdemeanor. 

Section 4. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 7, 1971. 

Time: 5:42 P.M. 


Act No. 1042 H. 1877—Jones (E), Gloor, Cherner, Boles 

AN ACT 

To authorize any Lieutenant in the Police Department of the City 
of Bessemer to issue warrants of arrest. 
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Be It Enacted by the Legislature of Alabama: 

Section I. Any Lieutenant of the Police Department of the 
City of Bessemer shall have the authority granted under the 
laws of the State of Alabama to issue warrants of arrest upon 
proper application therefor. 

Section II. This Act shall become effective immediately 
upon its passage and approval by the Governor or its otherwise 
becoming a law. 

Approved September 7, 1971. 

Time: 5:43 P.M. 


Act No. 1043 


H. 1901—Coshatt 


AN ACT 

Relating to all counties having populations of not less than 27,900 
nor more than 33,500 according to the most recent federal decennial 
census; to impose a tax upon the sale by liquor licenses of liquor in 
half-pint and miniature packages, the amount thereof dependent upon 
whether said sales occur within the police jurisdiction and outside the 
corporate limits of municipalities or outside the police jurisdiction of 
municipalities, no tax being imposed upon sales occurring within corpor¬ 
ate limits; providing for the administration of this Act and the collection 
and use of the proceeds; requiring permits for taxable sales to be made, 
and providing penalties for violations of this Act. 

Be It Enacted by the Legislature of Alabama: 

Section 1. This Act shall apply only in counties having 
populations of not less than 27,900 nor more than 33,500 accord¬ 
ing to the most recent federal decennial census. 

Section 2. Every retail liquor licensee authorized to pur¬ 
chase liquor in half-pint and miniature packages from the State 
Wholesale stores and to sell the same in unbroken packages 
either for consumption on the premises of such licensee or for 
carry-out sales in such unbroken packages is hereby assessed a 
privilege license or excise tax on each and every sale of such 
packages. Upon all such sales made within the police juris¬ 
diction but outside the corporate limits of all municipalities 
in the counties to which this Act applies, the amount of said 
tax shall be 50 per miniature and 121/20 per half-pint. Upon 
all such sales made outside the police jurisdiction of such munici¬ 
palities, the amount of said tax shall be 100 per miniature and 
250 per half-pint. There is no tax levied upon sales made within 
the corporate limits of such municipalities. The tax imposed by 
this Act shall be in addition to all other taxes heretofore or 
hereafter levied upon such sales. 
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Section 3. The tax authorized herein shall be collected by 
or under the supervision and control of the county commission 
which shall be solely responsible for the administration of this 
Act. Said body is hereby empowered to adopt such rules and 
regulations and administrative machinery for the enforcement 
and collection of the tax levied by this Act as said body shall 
determine necessary, and said county commission shall have the 
authority to provide for devices for affixing stamped impressions 
or stamps on lids and crowns or containers to be used as evi¬ 
dence of payment of the tax levied by this Act. The county 
commission shall be authorized to employ such personnel and 
inspectors to assist in the administration and enforcement of 
this Act as it may deem necessary. It shall be the duty of the 
sheriff and other duly constituted officers to enforce the pro¬ 
visions of this Act and nothing herein shall be interpreted as 
relieving them of such duty. 

Section 4. (a) Each and every seller who has made any 

sales taxable under this Act shall, on or before the 15th day of 
the first full calendar month after the effective date of this 
Act, and on or before the 15th day of each calendar month 
thereafter, file with the county commission a written statement 
sworn to and subscribed by such seller, showing the name and 
address of such seller, each and every purchase of liquor in 
half-pint and miniature packages made by such seller during 
the calendar month next preceding, together with the name 
and address of the particular State Wholesale store from which 
such purchases were made, the brand or brands of such liquors, 
the quantity of each brand, the size of the packages of each 
brand, the date or dates on which such purchases were made, 
and a detailed, itemized statement showing the total number 
of sales and amounts received therefor of liquor in half-pint 
and miniature packages for the calendar month next preceding, 
including the total number of half-pints, the total number of 
miniatures, and the brands thereof which have been sold. Where 
any sales have been made within the police jurisdiction but 
outside the corporate limits of any municipality, a copy of said 
statement shall be furnished to the governing body of the 
municipality in whose police jurisdiction such sales were made, 
showing in addition to the above, the sales made within said 
police jurisdiction. 

(b) Any seller failing, refusing, or omitting to file the 
statements herein prescribed shall be guilty of a misdemeanor, 
and each day such default continues shall constitute a separate 
offense. 

Section 5. It shall be unlawful for any seller to make any 
sale of liquor in half-pint or miniature packages outside the cor¬ 
porate limits of any municipality in any county to which this 
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Act applies without first having obtained a permit to do so 
from the county commission, and if any sale is to be made 
outside said corporate limits but within the police jurisdiction of 
any such municipality, he must in addition obtain a permit 
from the governing body of such municipality; provided, how¬ 
ever, that nothing contained in this Act shall authorize any 
sale of said liquors within the county if such sale is prohibited 
by any other law of this State. 

Section 6. (a) It shall be the duty of any person subject 
to the tax imposed by this Act to keep full and complete records 
of all purchases, sales, receipts, inventories and all other matters 
from which the correct amount of tax to which such person 
is subject may be ascertained; in the event that such person 
should discontinue his business, he shall not destroy or dis¬ 
pose of such records until he shall have given to the county com¬ 
mission thirty days’ notice in writing of his intent to destroy or 
dispose of such records. The county commission or its duly 
authorized agent is authorized to inspect such records and to 
make copies of such parts of same as it may deem desirable or 
proper. The failure to keep such records, or destruction without 
giving the prescribed notice, shall constitute a misdemeanor, 
punishable in accordance with law. 

(b) Upon demand by the county commission or its author¬ 
ized deputy or agent, auditor or representative, it shall be the 
duty of any person subject to the tax imposed by this Act, to 
furnish, without delay, all such information as may be required 
for determination of the correct amount of tax to which such 
person is subject, and to that end it shall be the duty of such 
person to submit to such demanding person, for inspection and 
examination during reasonable business hours and at such per¬ 
son’s place of business, all books of account, invoices, papers, 
reports, sales, receipts, inventories and any other information 
from which the correct amount of tax to which such person is 
subject, may be determined, including herein the exhibition of 
bank deposit books and bank statements. Any person failing or 
refusing to submit such records for such inspection or ex¬ 
amination upon lawful demand therefor shall be guilty of a 
misdemeanor, punishable according to law. 

(c) Should any person subject to the provisions of this Act 
not keep and have in his possession or control correct and de¬ 
tailed books of account, invoices, papers, reports of memoranda 
correctly showing the date and information necessary for the 
determination of the correct amount of the tax due, and the 
required information as to sales in the several tax areas; or, 
if, having the same in possession or under control such person 
shall fail or refuse to submit and exhibit same for inspection 
and examination as herein required, then and in that event it 
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shall be the duty of the county commission to ascertain from 
such information and date as it may reasonably obtain the 
correct amount of tax due from such person and to assess the 
same against such person and give to such person notice of 
such assessment and demand of him immediate payment of 
the amount thereof. If such amount be not paid within ten 
days after receipt of notice and demand for payment, then 
such failure to pay shall constitute a misdemeanor, and each 
day of delay in payment shall constitute a separate offense. 

(d) The tax shall be paid by each seller when he makes 
his report as required by Section 4 or if the county commission 
enacts regulations requiring decals or other devices then said 
tax shall be paid by the purchase of said decals or other devices. 

Section 7. (a) It shall be the duty of the county com¬ 

mission to prepare such forms as may be necessary for use by 
sellers in complying with the provisions of this Act, and to 
furnish the same to such sellers as they may be required. 

(b) It shall be the duty of the county commission to en¬ 
force the provisions of this Act and to that end its duly appointed 
agent or the sheriff or a deputy sheriff or any other legally 
constituted officer of the county is hereby authorized to enter 
any premises of any seller at any time during the hours in which 
such seller is engaged in the business of selling and to inspect 
the inventory of any liquor in half-pint or miniature packages 
within the seller’s premises for the purpose of determining 
whether or not said seller is in possession of any untaxed pack¬ 
ages. 

(c) In the event the county commission shall adopt regu¬ 
lations which require the purchase and affixing of decals or 
other devices evidencing the payment of the tax provided by 
this Act upon each half-pint or miniature package of liquors, 
then and only then will the provisions of Sections 8, 9 and 10 
of this Act be applicable and enforceable. 

Section 8. Unlawful Acts. Among others the following 
acts shall be unlawful and punished as misdemeanors: 

(a) It shall be unlawful for any person required by this 
Act to affix decals or other similar devices to half-pint or minia¬ 
ture packages of liquor, to fail to affix such decals or other 
devices. 

(b) It shall be unlawful for any person to sell or offer to 
sell within the county any half-pint or miniature packages of 
liquor to which this Act applies upon which decals or other de¬ 
vices have not been affixed as provided by this Act. 

(c) It shall be unlawful for any person to have in his 
possession or under his control a half-pint or miniature pack- 
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ages of liquor without the proper decal as required by this 
Act. 


(d) It shall be unlawful to manufacture, buy, sell, offer 
for sale or possess or to attempt any reproduction or counterfeit 
decals or other devices provided for in this Act or to possess 
tools, implements, instruments, or materials of any kind neces¬ 
sary or appropriate to reproduce or counterfeit such tools or 
devices or to alter or cause to be altered any decal or other 
devices provided for by this Act. 

(e) It shall be unlawful to remove from a half-pint or 
miniature package of liquor or otherwise prepare any decals 
or other device with intent to use or cause the same to be used 
after it has already been used; to buy, sell or offer for sale 
or give away any washed, removed, altered or restored decals 
or other devices to any person or to have in possession any such 
washed or removed or restored or altered decals or other devices, 
or for the purpose of indicating the payment of any tax here¬ 
under, to reuse any tax decal or other devices which has here¬ 
tofore been used evidencing the payment of any tax provided for 
in this Act or except as to the county commission to sell any 
decal or other device provided for in this Act. 

(f) It shall be unlawful to reuse or refill any package 
upon which the tax for the sale thereof has been paid. 

Section 9. Any inspector employed under the provisions of 
this Act or any sheriff or any deputy sheriff or any municipal 
police officer shall have authority to seize without warrant 
any and all packages of liquor not bearing a decal or other 
device as provided in Section 10 of this Act. After such seizure 
of any undecaled or improperly decaled packages of liquor, such 
undecaled or improperly decaled packages of liquor are hereby 
declared to be contraband goods, and upon such confiscation shall 
be delivered to the chairman of the county commission for sale 
at public auction to the highest bidder after due advertisement; 
the proceeds of the sale of such packages sold hereunder after 
paying all costs shall be distributed as provided under Section 
11 of this Act. The chairman of the county commission upon 
receiving said packages shall proceed as follows: First, he 
shall cause a list containing a particular description of the 
packages seized showing the quantity of each brand, the date 
or dates on which confiscated, and the person or persons from 
whom confiscated, to be prepared in duplicate. The said chair¬ 
man of the county commission shall proceed to post a notice for 
three weeks in writing at three places in the county that the 
seizure was made, describing the packages seized and the quan¬ 
tity of each brand and stating the time and place and cause of 
their seizure, and requiring any person claiming such packages 
to appear and make such claim within twenty-one days from 
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the date of the first posting of such notice. Second, any person 
claiming such packages so seized as contraband within the time 
specified in the notice may file with the chairman of the county 
commission a claim in writing stating his interest in the pack¬ 
ages seized and shall execute a bond to the chairman of the 
county commission in the penal sum equal to double the value of 
the packages so seized, but in no case shall the said bond be 
less than the sum of $100.00 with sureties to be approved by the 
chairman of the county commission and conditioned that in the 
case of condemnation of the packages, the obligator shall pay 
to the chairman of the county commission for the benefit of 
the county, the full value of the packages so seized, and all costs 
or expenses of the proceedings to obtain such condemnation, in¬ 
cluding a reasonable attorney’s fee. Upon the delivery of such 
bond to the chairman of the county commission, he shall trans¬ 
mit the same with the duplicate list or description of the pack¬ 
ages so seized to the county attorney or to the district attorney 
of the county, and the said county attorney or district attorney 
shall file a bill in the Circuit Court in Equity to secure the for¬ 
feiture of said packages. Upon filing the bond as aforesaid, 
the said packages shall be delivered to the claimant pending the 
outcome of said case, provided, however, the proper license tax 
must be paid by the claimant before said packages are delivered 
to him by the chairman of the county commission. Third, if no 
claim is interposed or no bond given within the time above speci¬ 
fied, such packages shall be forfeited without further proceed¬ 
ings and the same shall be sold to the highest bidder In addition 
to said bid, said purchaser shall pay the tax on said packages 
as provided for by this act. The proceedings against such 
packages pursuant to the provisions of this act shall be con¬ 
sidered as proceedings in rem. 

Section 10. Collection of the tax may be accomplished in 
this fashion: 

The county commission may procure decals or other devices 
susceptible of being affixed, with measureable permanence, to 
half-pint or miniature packages of liquor to be sold, each of 
which decals or other devices shall bear in legible characters a 
notation that it evidences the payment of the tax levied by this 
act, and may procure such forms and other printed matter and 
materials as may be necessary in the administration of this 
act. Decals or other devices may be furnished to each seller of 
half-pint or miniature packages of liquor, upon his request there¬ 
for and payment of the amount of tax corresponding to the 
stated value of the decals or other devices that he procures, 
less an eight per cent (8%) discount. Each seller must affix 
to each container of half-pint or miniature packages of liquor 
the appropriate decals or other devices before the same is sold. 
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Section 11. The proceeds of the tax imposed by this act 
shall be paid into the General Fund in the County Treasury 
and the proceeds of such tax less the cost of collecting said tax, 
shall be disbursed out of the County Treasury as follows: One- 
half of the proceeds of the net proceeds of such tax shall on or 
before the 25th day of each month be paid to the County Board 
of Education. The balance of said tax shall remain in the Gen¬ 
eral Fund of the county to be disbursed by the county commis¬ 
sion as any other funds of the county are disbursed. 

Section 12. Any person, firm, or corporation who violates 
any provision of this act or the rules and regulations as may 
be provided by the county commission shall be guilty of a mis¬ 
demeanor and upon conviction shall be punished as prescribed 
by law. Each month such violation continues shall constitute 
a separate offense. 

Section 13. Any person, firm, or corporation who fails to 
pay the tax herein levied within the time prescribed in the rules 
and regulations promulgated by the county commission shall 
pay, in addition to the tax, a penalty of ten per cent of the 
amount of tax, together with interest thereon at the rate of 
one-half of one per cent per month or fraction thereof, from 
the date at which the tax herein levied becomes payable, such 
penalty and interest to be assessed and collected as a part of 
the tax. 

Section 14. The provisions of this act are severable. If 
any part of the act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 15. All laws or parts of laws which conflict with 
this act are repealed. 

Section .16. This act shall become effective on the first 
day of the calendar month immediately following its passage and 
approval by the Governor or upon its otherwise becoming a law. 

Approved September 7, 1971. 

Time: 5:44 P.M. 


Act No. 1044 


H. 1902—Coshatt 


AN ACT 

Relating to counties having a population of not less than 27,900 nor 
more than 33,500 according to the most recent federal decennial census; 
to provide for a deputy coroner for said counties to be appointed by the 
coroner of said counties; the deputy coroner to reside in the Northern 
Judicial Division of said counties if the coroner resides in the Southern 
Judicial Division of said counties or the deputy coroner must reside in 
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the Southern Judicial Division of said counties if the coroner resides in 
the Northern Judicial Division of said counties; the deputy coroner is to 
be paid $100.00 for each month said deputy coroner serves and a mileage 
allowance of 10 1 per mile. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The governing body of all counties having a 
population of not less than 27,900 nor more than 33,500 accord¬ 
ing to the most recent federal decennial census is hereby author¬ 
ized to provide for a deputy coroner for such counties to be 
appointed by the coroner of said counties. The said deputy cor¬ 
oner must reside in the Northern Judicial Division of said coun¬ 
ties if the coroner resides in the Southern Judicial Division of 
sad counties or the deputy coroner must reside in the Southern 
Judicial Division of said counties if the coroner resides in the 
Northern Judicial Division. The deputy coroner is to be paid 
$100.00 for each month he serves and a mileage allowance of 
100 per mile. 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 7, 1971. 

Time: 5:45 P.M. 


Act No. 1045 


H. 1903—Coshatt 


AN ACT 

Relating to counties having a population of not less than 27,900 nor 
more than 33,500 according to the most recent federal decennial census; 
to provide for a mileage allowance of 10tf per mile for the coroner of 
such counties to which this Act applies. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The governing body of all counties having a 
population of not less than 27,900 nor more than 33,500 accord¬ 
ing to the most recent federal decennial census is hereby author¬ 
ized to provide for a mileage allowance of 100 per mile for the 
coroner of such counties to which this Act applies. 

Section 2. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 7, 1971. 

Time: 5:46 P.M, 
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Act No. 1046 


H. 1904—Kinsey 


AN ACT 

To repeal Act No. 53, H. 247, approved September 27, 1965 (Acts of 
Alabama, Special Session 1965, Vol. I, Page 79) entitled “An Act re¬ 
lating to counties having a population of not less than 57,000 nor more 
than 61,000 according to the last or any subsequent federal decennial 
census; further providing for the sale of licenses, boat tags, transfers 
and replacements for the department of conservation in such counties, 
transferring certain duties of the probate judge to the commissioner of 
licenses; relieving the probate judge of such duties; and repealing 
conflicting Acts”, and to provide for an effective date. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 53, H. 247, approved September 27, 1965 
(Acts of Alabama, Special Session 1965, Vol. I, Page 79) en¬ 
titled “An Act relating to counties having a population of not 
less than 57,000 nor more than 61,000 according to the last or 
any subsequent federal decennial census; further providing for 
the sale of licenses, boat tags, transfers and replacements for 
the department of conservation in such counties, transferring 
certain duties of the probate judge to the commissioner of 
licenses; relieving the probate judge of such duties; and re¬ 
pealing conflicting Acts” is hereby repealed. 

Section 2. This Act shall become effective August 2, 1971, 
or upon its otherwise becoming law. 

Approved September 7, 1971. 

Time: 5:47 P.M. 


Act No. 1047 


H. 1905—Kinsey 


AN ACT 

To repeal Act No. 52, H. 246, approved September 27, 1965 (Acts of 
Alabama, Special Session 1965, Vol. I, Page 78) entitled “An Act re¬ 
lating to counties having a population of not less than 57,000 nor more 
than 61,000 according to the last or any subsequent federal decennial 
census; further providing for the procedure for redeeming lands sold for 
taxes in such counties; transferring certain duties of the Probate Judge 
to the Tax Collector; relieving the Probate Judge of such duties; and 
repealing conflicting Acts”, and to provide an effective date. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 52, H. 246, approved September 27, 
1965 (Acts of Alabama, Special Session 1965, Vol. I, Page 78) 
entitled “An Act relating to counties having a population of 
not less than 57,000 nor more than 61,000 according to the last 
or any subsequent federal decennial census; further providing 
for the procedure for redeeming lands sold for taxes in such 
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counties; transferring certain duties of the Probate Judge to 
the Tax Collector; relieving the Probate Judge of such duties; 
and repealing conflicting Acts” is hereby repealed. 

Section 2. This Act shall become effective August 2, 1971, 
or upon its otherwise becoming law. 

Approved September 7, 1971. 

Time: 5:48 P.M. 


Act No. 1048 H. 759—Merrill, Burgess, Stewart 

AN ACT 

To provide a form of municipal government to be known as the 
mayor-council form of government, which may be adopted by any city 
in the State of Alabama having a population of not less than 30,000 nor 
more than 33,000 according to the most recent federal decennial census; 
to provide the method by which any such city may adopt the mayor- 
council form of government; to provide for the calling and holding of 
elections to vote thereon; to define and provide the legal status, form of 
government and powers of any such city under the mayor-council form 
of government; to provide as the governing body of such city a city 
council; to provide for the number of members of the council, their 
election and terms of office; to provide the functions, duties, powers 
and authority of the city council; to provide for the election, appoint¬ 
ment or designation of officers and employees of the city and for their 
qualifications, duties, functions, powers and authority; to provide for 
the election, term, qualifications and compensation of a mayor and for 
the filling of vacancies in the office of mayor and to provide the duties 
and authority of the mayor to provide for the control of the finances of 
such city; to provide for an annual budget, its preparation, submission, 
and adoption and the effect thereof; to create and define the powers, 
functions, duties and authority of the department of finance and the 
director of the department of finance; to regulate purchases and con¬ 
tracts of such city; to provide for the terms and effects of succession in 
government of any city adopting the mayor-council form of government; 
to make various other provisions for any such city which adopts the 
mayor-council form of government and for the government thereof; 
and to provide for the means of abandoning the mayor-council form of 
government and the adoption by the city of other forms of municipal 
government in lieu thereof. 

Be It Enacted by the Legislature of Alabama: 

Article 1. Adoption of Mayor-Council Form of Govern¬ 
ment-Election and Term of Council. 

Section 1.01. Cities to which Act applies.—Any city in the 
State of Alabama, which has a population of not less than 
30,000 nor more than 33,000, according to the most recent fed¬ 
eral decennial census, may adopt the mayor-council form of 
government by proceeding in the manner hereinafter in this act 
provided. 
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Section 1.02. Petition for election.—The filing of a peti¬ 
tion, signed by ten percent (10%) or more of the qualified elec¬ 
tors of such city, asking that the proposition of the adoption of 
the mayor-council form of government for such city be sub¬ 
mitted to the qualified voters thereof, with the judge of probate 
of the county in which such city is located, shall mandatorily 
require an election to be held as herein provided. Whenever 
such a petition purporting to be signed by at least ten per cent 
(10%) of the qualified voters of such city shall be presented to 
such judge of probate, he shall examine such petition and de¬ 
termine whether or not the same is signed by at least ten per 
cent (10%) of the qualified voters of such city, and if such 
petition is signed by the requisite number of voters to require 
such an election, he shall within fifteen days from the receipt 
of such petition certify such fact to the mayor or other chief 
executive officer of the city for which such election is so peti¬ 
tioned, and the certificate of the judge of probate as to the 
sufficiency of said petition shall be final. 

Section 1.03. Call of election by mayor.—The mayor or 
other chief executive officer of such city shall immediately upon 
receipt of such certificate from the probate judge, by proclama¬ 
tion, submit the question of the adoption of the mayor-council 
form of government for such city, under this Act, at a special 
election to be held at. a time specified in such proclamation, not 
less than forty days and not more than sixty days after the 
receipt of said certificate from said probate judge, unless a 
general or regular election is to be held within 90 days after 
receipt of such certificate, in which event the special election 
herein provided for shall be held at the same time as such gen¬ 
eral or regular election. Should the election not be called by 
proclamation within 10 days after receipt of his certificate, the 
judge of probate shall call such election by order at a time speci¬ 
fied therein but not less than 40 days and not more than 60 
days after the receipt by said mayor or other chief executive 
officer of the said certificate of the probate judge. It is specific¬ 
ally provided, however, that no election shall be held pursuant 
to this Act until after May 1, 1972. If a petition for an election 
is filed prior to such date the election shall be ordered held on 
June 1, 1972, or on such other date as hereinabove authorized, 
whichever comes last. 

Section 1.04. Second election not called within two years.— 
If the mayor-council form of government is not adopted at the 
special election so called, the question of adopting such form of 
government shall not be re-submitted to the voters of such city 
for adoption within two years thereafter, and then the question 
of adopting said form of government may be re-submitted in the 
manner above provided. 
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Section 1.05. Proposition submitted; form of ballot.—At 
such election the proposition to be submitted shall be printed 
in plain prominent type on ballots separate and distinct from 
ballots used for any other office or question, and shall read 
as follows: “Shall the mayor-council form of government, as 
provided by the Mayor-Council Act of 1971, be adopted for the 
City of_? 

“Yes__ 

“No_” 

The voter shall mark his ballot with a cross mark before or 
after the word which expresses his choice. No other proposi¬ 
tion shall be submitted to the voters of such city upon this 
ballot. If voting machines are used at any voting place in such 
election, the above proposition may at "the discretion of the 
election commission or other body or official having charge of 
municipal elections in such city, be submitted as a separate 
proposition on voting machines so used. 

Section 1.06. Conduct, canvassing and declaration of result 
of election.—The election thereupon shall be conducted, the 
vote canvassed and the result declared in the same manner as 
provided by law in respect to other city elections in such city. 
If the majority of the votes shall be “yes” or in favor of such 
proposition, the provisions of this Act shall thereby be adopted 
for such city, and the election commission or other canvassing 
board or official shall transmit to the governor, to the secre¬ 
tary of state, to the judge of probate of the county, and to the 
chief executive officer of the city, a certificate stating that 
such proposition was adopted by such city. 

Section 1.07. Election of first council and first mayor; 
term of office.—Immediately upon the adoption of such form 
of government, the probate judge of the county with whom the 
petition was filed shall call an election to be held under and 
to be governed by this Act not less than ninety days nor more 
than one hundred twenty days after the date of such call, the 
expense thereof to be paid by the city, for the election at large 
by the qualified voters of such city of five councilmen, one from 
each ward in the city, and a mayor. The candidate for the 
council from each ward receiving a majority of the votes cast 
in said election shall be elected to the council; and in the event 
that a candidate from one or more wards should fail to receive 
such a majority, then and in that event another election shall 
be held upon the same day of the week four weeks thereafter. 
Such election shall be called and held in the same mode and 
manner and under the same rules and regulations as the first 
election. In the second election the two candidates from each 
ward for which no councilman was elected in the first election, 
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receiving the highest and next highest number of votes shall 
be the only candidates, and the candidate from the ward, or 
each of such wards, receiving the highest number of votes cast 
in the second election shall be elected; so that in the first and 
second election there shall be elected five councilmen, one from 
each ward. Before calling such election the probate judge shall 
cause the city to be divided into five wards, containing as 
nearly equal number of inhabitants as possible. The terms of 
office of candidates so elected shall commence immediately upon 
their election and qualification; and they shall hold office until 
the second Tuesday in November of that year ending in an odd 
number which would give them a term of office most closely 
approximating four years and until their successors are elected 
and qualify. The candidate for mayor receiving the largest 
number of votes for the office at the first election shall be 
elected thereto, provided such candidate receives a majority of 
all votes cast for such office. If at the first election no candi¬ 
date receives a majority of the votes cast for the office of 
mayor at such election, then another election shall be held upon 
the same day of the week four weeks thereafter to be called 
and held in the same mode and manner and under the same 
rules and regulations. In the second election there shall be 
two candidates for the office of mayor; and these candidates 
shall be the two who received the highest number of votes for 
said office at the first election. 

Section 1.08. The Council.—The councilmen provided for 
in this article shall be known collectively as the Council of the 

City of --- (Name of said city to be 

inserted) and shall have the powers and duties hereinafter pro¬ 
vided. The councilmen first elected shall qualify and take office 
in the manner hereinafter prescribed on the second Monday 
following the date the election of all five councilmen is com¬ 
pleted, and thereupon such city shall at that time and thereby be 
and become organized under the mayor-council form of govern¬ 
ment provided under this Act, and shall thereafter be governed 
by the provisions of this Act. 

Article II. Legal Status; Form of Government; Powers. 

Section 2.01. Legal Status.—Any such city which adopts 
the mayor-council form of government shall continue its exis¬ 
tence as a body corporate under the name of “City of_ 

-” (inserting the name of such city). The 

word “city” as hereinafter used shall mean and refer to any city 
which has adopted the mayor-council form of government. The 
city shall continue as a municipal corporation, within the corp¬ 
orate limits as then established, and as thereafter fixed in the 
manner prescribed by law, subject to all the duties and obliga¬ 
tions then pertaining to or incumbent upon it as a municipal 
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corporation and shall continue to enjoy all the rights, immunities, 
powers and franchises then enjoyed by it, as well as those that 
may thereafter or hereinafter be granted to it. 

Section 2.02. Form of Government.—The municipal govern¬ 
ment of any such city proceeding under this Act shall be known 
as the “mayor-council form of government.” Pursuant to the 
provisions and limitations of this Act and subject to the limita¬ 
tions imposed by the Constitution of Alabama and its laws, all 
powers of the city shall be vested in the council elected as herein 
provided and hereinafter referred to as “the council,” which 
shall enact ordinances, adopt budgets and determine policies. 
All powers of the city shall be exercised in the manner pre¬ 
scribed by this Act, or if the manner be not prescribed, then in 
such manner as may be prescribed by law or by ordinance. 

Section 2.03. Powers of city.—The city shall have all the 
powers granted to municipal corporations and to cities by the 
Constitution and laws of this State together with all the implied 
powers necessary to carry into execution all the powers granted. 
The city may acquire property within or without its corporate 
limits for any city purpose, in fee simple or any lesser interest 
or estate, by purchase, gift, devise, lease or condemnation, and 
may sell, lease, mortgage, hold, manage and control such property 
as its interests may require; and, except as prohibited by the 
Constitution of this State or restricted by this Act, the city 
shall and may exercise all municipal powers, functions, rights, 
privileges and immunities of every name and nature whatsoever. 
The enumeration of particular powers by this Act shall not be 
deemed to be exclusive, and in addition to the powers enumer¬ 
ated therein or implied thereby, or appropriate to the exercise 
of such powers, it is intended that the city shall have and may 
exercise all powers which, under the Constitution of this State, 
it would be competent for this Act specifically to enumerate. 

Article III. The Council 

Section 3.01. Number, election, term.—The council shall 
have five members elected from the five wards, respectively, 
by the voters of the city at large to places thereon numbered 
from one to five, both inclusive, to correspond to the number 
of the ward each councilman respectively represents. The regu¬ 
lar election at large for the choice of such members of the 
council shall be held on the second Tuesday in October of the 
year during which the term of the members of the first council 
elected under the provisions of Section 1.07 hereof shall expire, 
and every four years thereafter. The term of office for each 
numbered place on the council shall be four (4) years. At the 
first regular election of members of the council under this Act 
held subsequent to January 1, 1972, and every regular election 
held each four years thereafter, the candidate or candidates, 
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if any, receiving a majority of the votes cast for such numbered 
place shall be elected to the council for a four year term. In 
the event that there is a place on the council for which no can¬ 
didate received a majority of the votes cast for such place, then 
and in that event a run-off election shall be held on the third 
Tuesday thereafter to be called and held in the same mode and 
manner and under the same rules and regulations provided in 
Section 1.07 hereof with respect to the election of the first 
council, except as otherwise provided by this Section 3.01. In 
the second or run-off election there shall be two candidates for 
each numbered place upon the council for which a candidate 
was not elected at the first election, and these candidates shall 
be the ones who received in the first election the highest and 
the second highest number of votes for the place for which they 
were candidates but were not elected at the first election. The 
candidate for each numbered place on the council to be filled 
at said second or run-off election receiving the highest number 
of votes cast for the place for which he is a candidate in said 
election shall be elected to the council for a four year term. The 
council so elected shall take office on the second Tuesday in 
November following their election. Elections shall, as otherwise 
herein provided, be governed by the general provisions of law 
relating to municipal elections of such city. 

Section 3.02. Statement of candidacy.—Any person desir¬ 
ing to become a candidate in any election for the office of council¬ 
man may become such candidate by filing in the office of the 
judge of probate of the county in which such city is situated, 
a statement in writing of such candidacy and an affidavit taken 
and certified by such judge of probate or by a notary public 
that such person is duly qualified to hold the office for which 
he desires to be a candidate. Such statement shall be filed at 
least 21 days before the day set for such election and shall be 

in substantially the following form: State of Alabama,- 

_County. I, the undersigned, being first duly 

sworn, depose and say that I am a citizen of the City of - 

___in said State and County, and reside 

at_in Ward No.-in said 

City of_, that I am a member of the 

_party (or if not a member of a political 

party then, I am an independent candidate), that I desire to 
become a candidate for the office of Councilman, place number 

_, in said City at the election for said office to be 

held on the_day of October next and that 

I am duly qualified to hold said office if elected thereto and I 
hereby request that my name be printed upon the official ballot 

at said election. Signed_; Subscribed and 

sworn to before me by said_on this 

_day of_ ; -» 19-> 

and filed in this office for record on said day.- 
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-Judge of Probate. Said state¬ 
ment shall be accompanied by a qualifying fee in the amount 
of 50.00, which fee shall be paid over by the judge of probate 
to the general fund of the city. At every such election all 
ballots to be used by voters shall be printed and prepared by 
the official charged by law with the duty of conducting elections 
and at the expense of said city, and shall contain the names of 
all candidates directly underneath the words “For members 
of the council.” No name shall appear upon said ballot as a 
candidate for election except the names of such persons as have 
become candidates according to provisions as above set forth; 
no ballot shall be used at any such election except the official 
ballot prepared by the official charged by law with the duty of 
conducting elections, except that the names of candidates may 
be suitably placed on voting machines if such machines are 
used to conduct such election. No primary election shall be 
held for the nomination of candidates for the office of council¬ 
man and candidates shall be nominated only as hereinabove 
provided. 

Section 3.03. Qualification.—Every person who shall be 
elected or appointed to the office of member of the council, 
shall, on or before the second Tuesday of November following 
his election or before the Tuesday following the date of his 
appointment qualify by making oath that he is eligible for said 
office and will execute the duties of same according to the best 
of his knowledge and ability. Said oath may be administered 
by any person authorized to administer an oath under the laws 
of Alabama. 

Section 3.04. Eligibility.—Councilmen shall be qualified 
electors of the city and of the ward they respectively repre¬ 
sent, at least twenty-five years of age at the time of their 
election, and shall hold no other public office except that of 
notary public or member of the National Guard or naval or 
military reserve. If a councilman shall cease to possess any of 
these qualifications or shall be convicted of crime involving 
moral turpitude, his office shall immediately become vacant. 

Section 3.05. Compensation. The council shall receive such 
salary which shall be effective on such date as the council may 
by resolution or ordinance prescribe; provided, however, no 
councilman, other than the president of the council, shall receive 
a salary in excess of forty-eight hundred dollars ($4,800) per 
annum. The council may provide by ordinance or resolution for 
the office of the president of the council compensation in addi¬ 
tion to the compensation such president will be entitled to re¬ 
ceive as a councilman, which additional compensation shall not 
exceed the additional amount of twenty-four hundred dollars 
($2,400) per annum, making the total maximum compensa¬ 
tion which a member of the council may receive which serving 
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as president thereof seventy-two hundred dollars ($7,200) per 
annum. Such salary shall be payable in monthly installments 
at the end of each month, said installments to be paid at the 
same rate for any portion of the month during which each such 
councilman shall hold office at the rate provided. 

Section 3.06. Presiding Officer. The council shall elect 
an officer of the city who shall have the title of president of 
the council and shall preside at meetings of the council. The 
council shall also elect a president pro tern, who shall act as 
president of the council during the absence or disability of the 
president. The terms of office of the president and the 
president pro tern shall be until the councilmen shall 
qualify following the next succeeding biennial election. If 
a vacancy shall occur in the office of president of the coun¬ 
cil, the council shall elect a successor for the completion of the 
unexpired term. Both the president of the council and the 
president pro tern shall be elected from among the councilmen. 

Section 3.07. Powers.—All powers of the city, including 
all powers vested in it by this Act, by the laws, general and 
local, of the State, and by Title 62 of the Code of Alabama of 
1940, as amended, and the determination of all matters of policy, 
shall be vested in the council. Without limitation of the fore¬ 
going, the council shall have power to: 

(a) Establish administrative departments and distribute 
the work of divisions. 

(b) Adopt the budget of the city. 

(c) Authorize the issuance of bonds or warrants. 

(d) Inquire into the conduct of any office, department or 
agency of the city and make investigations as to municipal 
affairs. 

(e) Appoint the members of all boards, commissions or 
other bodies authorized hereunder or by law. This provision for 
appointment of members of boards, commissions or other bodies 
authorized hereunder or by law shall supersede any different 
provision for appointment of such members contained in any 
statute or ordinance in effect at the time of adoption by the 
city of the mayor-council form of government set up by this 
Act, and shall include power to remove any member of any 
board, commission or body to the same extent as might be done 
by the governing body of the city at the time of adoption by 
the city of the mayor-council form of government set up by 
this act and to appoint another in his stead. And wherever in 
any statute in effect at the time of adoption by the city of said 
mayor-council form of government the chief executive officer 
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of the city is designated to act in any capacity ex-officio, the 
mayor shall act. 

(f) Succeed to all the powers, rights and privileges con¬ 
ferred upon the former governing body of the city by statutes 
in effect at the time of adoption by the city of the mayor-council 
form of government and not in conflict with this Act. 

(g) Levy property and license taxes and local improvement 
assessments. 

Section 3.08. Council not to interfere in appointments or 
removals.—Neither the council nor any of its members shall 
direct or request the appointment of any person to, or his re¬ 
moval from, office or position by the mayor or by any of his 
subordinates, or in any manner take part in the appointment or 
removal of officers and employees in the administrative service 
of the city. Except for the purpose of inquiry, the council and its 
members shall deal with the administrative service solely 
through the mayor and neither the council nor any member 
thereof shall give orders to any subordinates of the mayor, 
either publicly or privately. Any councilman violating the pro¬ 
visions of this Section, or voting for a resolution or ordinance 
in violation of this Section, shall be guilty of a misdemeanor and 
upon conviction thereof shall cease to be a councilman. 

Section 3.09. Vacancies in Council.—Whenever any va¬ 
cancy in the office of councilman shall occur by reason of death, 
resignation, removal, or any other cause, the council may, at 
the next regular or any subsequent meeting of the council, 
fill the vacancy; provided such appointment is made within 
thirty days of the occurrence of such vacancy. The council, 
at their discretion, may call upon the mayor thereof, to call 
a special election to fill such vacancy, such election to be called 
not less than thirty and not more than forty-five days from 
the occurrence of such vacancy; provided, however, if the va¬ 
cancy occurs within six months prior to the expiration of the 
term of the numbered place to be filled, then the council may 
only fill such vacancy by appointment. Notice of election here¬ 
under shall be given at the expense of the city by one publication 
of at least eighteen days in advance of the same in one or more 
newspapers published in such city. The method, procedure, 
and requirements of qualifying, voting upon, and determining 
the successful candidate shall be the same as is provided herein 
relative to the election of councilman at regular elections, except 
that statements of candidacy must be filed at least fifteen days 
before the date set for such election. The successor to the 
councilman appointed or chosen at any such election shall qualify 
for office as soon as practicable thereafter, and shall be clothed 
with and assume the duties, responsibilities and powers of such 
office immediately upon such qualification. Such successor, 
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if appointed as hereinabove provided, shall hold office only 
until the next election of any kind in which the voters of the 
city to which this Act applies are qualified electors, at which 
time said unexpired term shall be filled by said electors in 
accordance with all provisions of law applicable to such city. 
Provided further, the successor to fill such vacancy, if elected by 
the electorate of the city, as hereinabove provided, shall hold 
office for the unexpired term of his predecessor. 

Section 3.10. Creation of new departments or offices; 
change of duties.—The council by ordinance may create, change, 
and abolish offices, departments or agencies, other than the 
offices, departments and agencies established by this Act. The 
council by ordinance may assign additional functions or duties 
to offices, departments or agencies established by this Act, 
but may not discontinue or assign to any other office, depart- 
'ment or agency any function or duty assigned by this Act to a 
particular office, department or agency. 

Section 3.11. City Clerk.—If the city clerk of any city 
which adopts the mayor-council form of government holds 
office subject to any civil service or merit system, such clerk 
shall continue to be the city clerk under the mayor-council form 
of government of such city, and his successor shall be selected 
and hold office subject to the provisions of such civil service or 
merit system. If the city clerk of any city which adopts the 
mayor-council form of government does not hold office subject 
to any civil service or merit system, the council shall elect the 
city clerk. The city clerk shall give notice of special or called 
meetings of the council, shall keep the journal of its proceedings, 
shall authenticate by his signature and record in full in a book 
kept for the purpose all ordinances and resolutions and shall 
perform such other duties as shall be required by this Act or 
by ordinance, and such duties as are imposed by general law 
of Alabama upon city clerks and as to which other provisions are 
not made in this Act. 

Section 3.12. Induction of council into office; meetings of 
council.—The first meeting of each newly elected council for 
induction into office, shall be held at ten o’clock in the morning 
on the second Tuesday in November next following its election, 
after which the council shall meet regularly at such times as 
may be prescribed by its rules, but not less frequently than 
once a week. All meetings of the council shall be open to the 
public. 

Section 3.13. Council to be judge of qualifications of its 
members.—The council shall be the judge of the election and 
qualifications of its members and for such purpose shall have 
power to subpoena witnesses and require the production of 
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records, but the decision of the council in any such case shall 
be subject to review by the courts. 

Section 3.14. Rules of procedure; journal.—The council 
shall determine its own rules and order of business. It shall 
keep a journal of its proceedings and the journal shall be open 
to public inspection. 

Section 3.15. Meetings, passage of ordinances, etc.—The 
council shall hold regular public meetings on Tuesday of each 
and every week at a regular hour to be fixed by the order of 
said council from time to time and publicly announced; it may 
hold such adjourned, called, special or other meetings as the 
business of the city may require. The president of the council, 
when present, shall preside at all meetings of said council. 
Three members of the council shall constitute a quorum for the 
transaction of any and every power conferred upon said council, 
and the affirmative vote of at least two members of the council 
provided such two constitute a majority of those voting shall 
be sufficient for the passage of any resolution, by-law or ordin¬ 
ance, or the transaction of any business of any sort by the 
said council or the exercise of any of the powers conferred upon 
it by the terms of this Act or by law, or which may hereafter 
be conferred upon it. No resolution, by-law or ordinance grant¬ 
ing any franchise, appropriating any money for any purpose, 
providing for any public improvements, any regulation concern¬ 
ing the public health, or of any other general or permanent 
nature, except the proclamation of quarantine, shall be enacted 
except at a regular public meeting of said council or an adjourn¬ 
ment thereof. Every ordinance introduced at any and every 
such meeting shall be in writing and read before any vote 
thereon shall be taken, and the yeas and nays thereon shall be 
recorded; provided that if the vote of all councilmen present 
be unanimous, it may be so stated in the journal without re¬ 
cording the yeas and nays. A record of the proceedings of 
every meeting of the council shall be kept, and every resolu¬ 
tion or ordinance passed by the council must be recorded and a 
record of the proceedings of the meeting shall, when approved 
by the council, be signed by the president of the council and 
the city clerk. Such record shall be kept available for inspec¬ 
tion by all citizens of such city at all reasonable times. No ordi¬ 
nance of permanent operation shall be passed at the meeting at 
which it was introduced except by unanimous consent of all 
members of the council present, and such unanimous consent 
shall be shown by the yea and nay votes entered upon the 
minutes of said meeting; provided, however, that if all members 
of the council present vote for the passage of the ordinance 
and their names are so entered of record as voting in favor 
thereof, it shall be construed as giving unanimous consent to 
the action upon such ordinance at the meeting at which it is 
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introduced. Publication of ordinances shall be governed by 
Alabama Code of 1940, Section 462, as amended, Title 37. Pro¬ 
vided all ordinances or resolutions, after having been passed by 
the council, shall by the clerk be transmitted within forty-eight 
(48) hours after their passage to the mayor for his considera¬ 
tion, who, if he shall approve thereof, shall sign and return 
the same to the clerk, who shall publish them, if publication 
thereof is required, and such ordinances and resolutions shall 
thereupon become effective and have the force of law. Delivery 
to the office of the mayor shall constitute delivery to the mayor. 
An ordinance or resolution may be recalled from the mayor at 
any time before it has become a law, or has been acted on by him, 
by a resolution adopted by a majority of the members elected to 
the council, in regular or special session. If the mayor shall 
disapprove of any ordinance or resolution transmitted to him 
as aforesaid, he shall, within ten (10) days of the time of its 
passage by the council, return the same to the clerk with his 
objections in writing, and the clerk shall make report thereof 
to the next regular meeting of the city council; and if four-fifths 
of the members elected to the said council shall at said meeting 
adhere to said ordinance or resolution, notwithstanding said 
objections, said vote being taken by yeas and nays and spread 
upon the minutes, then, and not otherwise, said ordinance or 
resolution shall after publication thereof, if publication is re¬ 
quired, have the force of law. If publication of said ordinance 
or resolution is not required, it shall take effect upon its passage 
over such veto. The failure of the mayor to return to the city 
clerk an ordinance or resolution with his veto within ten (10) 
days after its passage by the council shall operate and have 
the same effect as an approval of the same, and the city clerk, 
if publication is required, shall publish the same as is herein 
provided for the publication of laws and ordinances of said city. 
And is no publication is required, the ordinance or resolution 
shall become effective upon the expiration of said ten (10) 
days. Anything in this section to the contrary notwithstanding, 
the mayor shall not have the power of veto over appointments 
of the council, or over any action of the council relating to an 
investigation as provided for in Section 8.03. 

Section 3.16. Granting of franchises.—No resolution or 
ordinance, granting to any person, firm or corporation any 
franchise, lease or right to use the streets, public highways, 
throughfares, or public ways of any city organized under the 
provisions of this Act, either in, under, upon, along, through, or 
over same shall take effect and be enforced until thirty days 
after the final enactment of same by the council and publication 
of said resolution or ordinance in full once a week for three 
consecutive weeks in some daily newspaper published in said 
city, which publication shall be made at the expense of the 
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persons, firm or corporation applying for said grant. Pending 
the passage of any such resolution or ordinance or during the 
time intervening between its final passage, and the expiration 
of the thirty days during which publication shall be made as 
above provided, the legally qualified voters of said city may, by 
written petition or petitions addressed to said council, object 
to such grant, and if during such period such written petition 
or petitions signed by at least five per cent (5%) of the legally 
qualified voters of the city shall be filed with said council, said 
council shall forthwith order an election, which shall be con¬ 
ducted by the official charged with the duty of conducting 
elections therein, at which election the legally qualified voters 
of said city shall vote for or against the proposed grant as set 
forth in the said resolution or ordinance. In the call for said 
election, the said resolution or ordinace making such grant shall 
be published at length and in full at the expense of the city in 
at least two newspapers published in said city by one publica¬ 
tion. If a majority of the votes cast at such election shall be 
against the passage of said resolution or ordinance, then and 
in those events, said resolution or ordinance shall not be¬ 
come effective nor shall it confer any rights, powers or 
privileges of any kind; otherwise, said resolution or ordinance 
and said grant shall thereupon become effective as fully and to 
the same extent as if said election had not been called or held. 
If, as the result of said election, said resolution or ordinance 
shall not become effective, then it shall be the duty of said 
council, after the results of said election shall be determined, to 
pass a resolution or ordinance to that effect. No grant of any 
franchise or lease or right of user, or any other right, in, under, 
upon, along, through, or over the streets, public highways, 
thoroughfares or public ways of any such city, shall be made or 
given nor shall any such rights of any kind whatever be con- 
f ed upon any person, firm or corporation, except by resolu¬ 
tion or ordinance duly passed by the council at some regular 
or adjourned regular meeting and published as above provided 
for in this Section; nor shall any extension or enlargement of 
any such rights or powers previously granted be made or given 
except in the manner and subject to all the conditions herein 
provided for as to the original grant of same. It is expressly 
provided, however, that the provisions of this Section shall not 
apply to the grant of side track or switching privileges to any 
railroad or street car company for the purpose of reaching and 
affording railway connections, and switch privileges to the 
owners or users of any industrial plant, store or warehouse; 
provided further, that said side track or switch shall not extend 
for a greater distance than one thousand, three hundred twenty 
feet. 
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Section 3.17. Codification authorized.—The council may 
provide at any time it may deem proper, for the revision and 
codification of its ordinances, by-laws, and permanent resolu¬ 
tions, or for the adoption of a code or codes by ordinance. Such 
code or codes and the revisions or amendments thereof may 
relate to the whole system of city by-laws, ordinances and 
permanent resolutions, or may relate to that portion of such 
ordinances, by-laws and permanent resolutions which relate to, 
affect or purport to govern any particular subject or subjects 
or subdivisions of municipal legislation. The council shall have 
full power and authority to prescribe the manner in which said 
code or codes, revisions or amendments thereto, shall be made 
public, whether by proclamation of any officer or officers of 
said city by posting or by publication, one or all, but it shall not 
be necessary unless so prescribed by the council for such code or 
codes, revisions or amendments thereto, to be published in a 
hewspaper or newspapers. Nor shall it be necessary that such 
code or codes, revisions or amendments thereto, be spread at 
length upon the minutes. The council may prescribe that such 
code or codes, revisions or amendments thereto may be certified 
by and filed with the city clerk, or other corresponding officer, 
in lieu of spreading the same on the minutes; and the council 
may prescribe the manner in which copies of such code or codes, 
revisions, or amendments thereto, may be officially certified 
for use by the inhabitants or by the courts. The council may 
adopt and provide for the maintenance in a designated office 
of the city of a comprehensive zone map of the city open for 
inspection by the public at all reasonable times, and may make 
such zone map a part of any ordinance by reference thereto in 
such ordinance and without publication of such zone map in any 
newspaper. Such zone map need not be in one piece but may for 
convenience be in sections. A zone map of territory newly 
added to the city shall be treated as a comprehensive zone map 
of the city for purposes of application of the provisions of the 
next preceding sentence. 

Section 3.18. Examination of books and publication of 
accounts.—The council shall each month print in pamphlet form 
a detailed statement of all receipts and expenses of the city, and 
a summary of its proceedings during the preceding month, and 
furnish printed copies thereof to the daily newspapers of the 
city and to persons who apply therefor. At the end of each year, 
the council shall cause a full and complete examination of all 
the books and accounts of the city to be made by a certified 
public accountant, or by the state department of examiner of 
public accounts, and shall cause the result of such examination 
to be published in the manner above provided for publication of 
statements of monthly expenditures. Such examination shall 
not be made two years in succession by the same accountant. 
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Article IV. Mayor. 

Section 4.01. The mayor, election, term qualification.— 
The first mayor shall be elected at the same election at which 
the councilmen are elected under the provisions of Section 1.07 
of this Act and shall hold office until the second Tuesday in 
November of that year ending in an odd number which would 
give him term of office most closely approximating four years 
and until his successor is elected and qualified. The first mayor 
shall qualify and take office in the manner hereinafter pre¬ 
scribed on the second Monday following the date the election of 
all five councilmen is completed or on the second Monday follow¬ 
ing the election of such mayor whichever last occurs. The regu¬ 
lar election for mayor shall be held on the second Tuesday in 
October of the year during which the term of the first mayor 
elected hereunder terminates and every four years thereafter. 
The mayor elected at any such regular election, shall, on or 
before the second Tuesday of November following his election 
qualify by making oath that he is eligible for said office and 
will execute the duties of same according to the best of his 
knowledge and ability. Said oath may be administered by any 
person authorized to administer an oath under the laws of 
Alabama. At any election for mayor the candidate receiving the 
highest number of votes for the office shall be elected thereto, 
provided such candidate receives a majority of all votes cast for 
such office. If at the first election a majority is not received 
by any candidate for the office of mayor, then a second election 
shall be held on the third Tuesday thereafter in the same mode 
and manner and under the same rules and regulations provided 
in Section 1.07 hereof with respect to the election of the first 
mayor. 

Section 4.02. Statement of candidacy. Any person de¬ 
siring to become a candidate at any election for the office of 
mayor may become such candidate by filing in the office of 
the judge of probate of the county in which such city is situ¬ 
ated, a statement in writing of such candidacy, accompanied by 
an affidavit taken and certified by such judge of probate or by 
a notary public that such person is duly qualified to hold the 
office for which he desires to be a candidate. Such statement 
shall be filed at least 21 days before the day set for such 
election and shall be in substantially the following form: “State 

of Alabama,_County. I, the undersigned, 

being first duly sworn, depose and say that I am a citizen of 

the City of_, in said State and County, and 

reside at_in said City of _ 

_, that I am a member of the_ 

party (or if not a member of a political party then, I am an in¬ 
dependent candidate), that I desire to become a candidate for 
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the office of mayor in said city at the election of said office to 

be held on the_day of October, next and that I am 

duly qualified to hold said office if elected thereto, and I hereby 
request that my name be printed upon the official ballot at 
said election. Signed_; Sub¬ 
scribed and sworn to before me by said_, 

on this ...day of_, 19_, 

and filed in this office for record on said day,_, 

Judge of Probate.” Said statement shall be accompanied by a 
qualifying fee in an amount equal to $300.00 which qualifying 
fee shall be paid over by the judge of probate to the general 
fund of the city. At every such election all ballots to be used 
by voters shall be printed and prepared by the official charged 
by law with the duty of conducting elections and at the expense 
of said city, and shall contain the names of all candidates 
directly underneath the words “For Mayor”. No names shall 
appear upon said ballot as a candidate for election except the 
hames of such persons as have become candidates according 
to provisions as above set forth; no ballot shall be used at any 
such election except the official ballot prepared by the election 
commission or other body or official charged by law with the 
duty of conducting elections, except that the names of candi¬ 
dates may be suitably placed on voting machines if such ma¬ 
chines are used to conduct such election. 

No primary election shall be held for the nomination of 
candidates for the office of mayor and candidates shall be 
nominated only as hereinabove provided. 

Section 4.03. Eligibility.—The mayor shall be a qualified 
elector of the city, at least twenty-five years of age at the time 
of his election and shall hold no other public office. 

Section 4.04. Compensation.—The mayor shall receive an 
annual salary of Twenty-Two Thousand Five Hundred Dollars 
($22,500.00), payable in monthly installments at the end of 
each month, said installments to be paid at the same rate for 
any portion of the month during which the mayor shall hold 
office at the rate thus provided. 

Section 4.05 Vacancy in office of mayor.—When ever any 
vacancy in the office of mayor shall occur by reason of death, 
resignation, removal or any other cause, the president of the 
council shall assume the duties of the office of mayor effective 
on the date such vacancy occurs and shall serve as acting mayor 
until a new mayor is elected and qualified as hereinafter pro¬ 
vided. The acting mayor shall receive no compensation, ex¬ 
penses or allowances as a councilman while acting as mayor, but 
he will receive the same rate of pay and allowances provided for 
the mayor whose vacated office he fills, and the compensation 




1876 


received for days of service as acting mayor shall not be counted 
in determining the maximum annual per diem compensation per¬ 
mitted council members. While the president of the council is 
serving as acting mayor he shall not sit with the council or vote 
on any matters before the council. The council shall within five 
(5) days of the occurrence of a vacancy in the office of the mayor 
call a special election to fill such vacancy, such election to be 
held on a Tuesday not less than thirty (30) days and not more 
than forty-five (45) days from the occurrence of such vacancy; 
provided, however, if a regular or special election is scheduled or 
required to be held within ninety (90) days after the occurrence 
of such vacancy but more than thirty (30) days after such 
occurrence, then the vacancy in the office of mayor will be filled 
at such regular or special election. Notice of such election shall 
be given at the expense of the city by one publication at least 
eighteen (18) days in advance of the same in one or more 
newspapers published in such city. The method, procedure and 
requirements of qualifying, voting upon and determining the 
successful candidate shall be the same as is provided herein rela¬ 
tive to the election of the mayor at regular elections, except that 
statements of candidacy must be filed at least twenty (20) days 
before the date set for such election. The successor to the mayor 
chosen at any such election shall qualify for office as soon as 
practical thereafter, and shall be clothed with and assume the 
duties, responsibilities and powers of such office immediately 
upon such qualification, and shall hold office for the unexpired 
term of his predecessor and until his successor is elected and 
qualified. 

Section 4.06. The mayor; power and duties.—The mayor 
shall be the head of the administrative branch of the city 
government. He shall not sit with the council nor shall he have 
a vote in its proceedings and he shall have the power and duties 
herein conferred. He shall be responsible for the proper admin¬ 
istration of all affairs of the city and, subject to the provisions 
of any civil service or merit system law applicable to such city 
and except as otherwise provided herein, he shall have power 
and shall be required to: 

(1) Enforce all laws and ordinances; 

(2) Appoint and, when necessary for the good of the 
service, remove all officers and employees of the city except as 
otherwise provided by this Act and except as he may authorize 
the head of a department or office to appoint and remove sub¬ 
ordinates in such department or office; provided that he shall 
not appoint or remove officers and employees of: 

(a) any library board of the city; 
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(b) any board of the city having control over any park, 
recreation facility, fair or exhibit; 

(c) any municipally-owned public utility, including elec¬ 
tric, gaa and water systems, while such utility is operating under 
a board constituted by law or required by the terms of any 
indenture, mortgage or deed of trust providing for employment 
by other authority; 

(d) any school board of the city; 

(e) any planning board or zoning board of the city; 

(3) Exercise administrative supervision and control over 
all departments created by this Act or by law or hereafter 
created by the council except those enumerated in sub-divisions 
(a) to (e) inclusive of subsection (2) of this section, and except 
those otherwise given independent status under this Act. 

(4) Keep the council fully advised as to the financial con¬ 
ditions and needs of the city; prepare and submit the budget 
annually to the council and be responsible for its administration 
after its adoption; prepare and submit, as of the end of the 
fiscal year, a complete report on the financial and administrative 
activities of the city for such year. 

(5) Recommend to the council such actions as he may 
deem desirable. 

(6) Prepare and submit to the council such reports as 
may be required of him. 

(7) Perform such other duties as may be prescribed by 
this Act. 

(8) Fix the salaries or compensation of all officers and 
employees of the city who are appointable by him, subject, how¬ 
ever, to the provisions of any civil service or merit law applicable 
to the city. 

Section 4.07. Administrative departments.—There shall be 
a department of finance, and such other departments as may be 
established by ordinance upon the recommendation of the mayor. 

Section 4.08. Directors of departments.—At the head of 
each department there shall be a director, who shall be an officer 
of the city and shall have supervision and control of the depart¬ 
ment subject to the mayor. Two or more departments may be 
headed by the same individual, the mayor may head one or more 
departments, and directors of departments may also serve as 
chiefs of divisions. 

Section 4.09. Departmental divisions.—The work of each 
department may be distributed among such divisions thereof as 
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may be established by ordinance upon the recommendation of 
the mayor. Pending the passage of an ordinance or ordinances 
distributing the work of departments under the supervision and 
control of the mayor among specific divisions thereof, the mayor 
may establish temporary divisions. 

Article V. Budget. 

Section 5.01. Fiscal Year.—The fiscal year of the city 
government shall begin on the first day of December and shall 
end on the last day of November of each calendar year. Such 
fiscal year shall also constitute the budget and accounting year. 
As used in this Act, the term “budget year” shall mean the 
fiscal year for which any particular budget is adopted and in 
which it is administered. 

Section 5.02. Submission of Budgets.—On a day to be 
fixed by the council but in no case later than the 20th day of 
July of each year, the mayor shall submit to the council: 

(a) a separate current revenue and expense budget for 
the general operation of the city government, to be known as the 
“general fund budget”; 

(b) a budget for each public utility owned and operated 
by such city; 

(c) a capital budget; and 

(d) a budget message. 

When submitting the budgets to the council, the mayor shall sub¬ 
mit his recommendations of new sources of revenue or manner 
of increasing existing sources of revenue, sufficient to balance 
the budgets, if such additional revenue is necessary to accomplish 
that purpose. 

Section 5.03. Preparation of Budgets.—It shall be the 
duty of the head of each department, and each other office or 
agency supported in whole or in part by the city, to file with the 
director of finance, at such time as the mayor may prescribe, 
estimates of revenue and expenditure for that department, 
office or agency for the ensuing fiscal year. Such estimates 
shall be submitted on the forms furnished by the director of 
finance and it shall be the duty of the head of each such depart¬ 
ment, office or agency, to supply all the information which the 
director of finance may require to be submitted thereon. The 
director of finance shall assemble and compile these estimates 
and supply such additional information relating to the financial 
transactions of the city as may be required by the mayor in the 
preparation of the budgets. The mayor shall hold such hearings 
as he may deem advisable and with the assistance of the director 
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of finance shall review the estimates and other data pertinent 
to the preparation of the budgets and make such revisions in such 
estimates as he may deem proper, subject to the laws of the 
State of Alabama and any municipal ordinance relating to obli¬ 
gatory expenditures for any purpose. 

Section 5.04. Scope of General Fund Budget.—The general 
fund budget shall include only the net amounts estimated to be 
received from or to be appropriated to each public utility. The 
general fund budget shall be prepared in accordance with 
accepted principles of municipal accounting and budgetary pro¬ 
cedure and techniques, and shall show: 

(a) such portion of the general fund cash surplus as it is 
estimated will exist, at the end of the current fiscal year, and is 
proposed to be used for meeting expenditures in the general 
fund budget for the ensuing year; 

(b) an estimate of the receipts from current ad valorem 
taxes on real estate and tangible personal property during the 
ensuing fiscal year, assuming that the percentage of the levy 
collected be no greater than the average percentage of the levy 
collected in the last three completed tax years; 

(c) an estimate of receipts from all other sources of 
revenue, provided that the estimated receipts from each such 
source shall not exceed the percentage of estimated revenue in 
the current fiscal year from the same source, over the amount of 
the revenue received from the same source, in the last completed 
fiscal year, unless a law or ordinance under which revenue from 
any source is derived, has been amended or a new source of 
revenue has been provided by law or ordinance, in the course of 
the current year, in which case the estimated receipts from that 
Source may be fixed by the mayor. If additional revenue is to be 
derived from the State, the amount fixed by the mayor shall not 
exceed the amount which the proper State official shall certify 
in writing to be the reasonable expectation of receipts from 
such source; 

(d) a statement to be furnished by the director of finance 
of the debt service requirements for the ensuing year; 

(e) an estimate of the general fund cash deficit, if any, at 
the end of the current fiscal year and of any other obligations 
required by law to be budgeted for the ensuing fiscal year; 

(f) an estimate of expenditures and appropriations for all 
other purposes to be met from the general fund in the ensuing 
fiscal year. All the estimates shall be in detail showing receipts 
by sources and expenditures by operating units, character and 
object, so arranged as to show receipts and expenditures as esti- 
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mated for the current fiscal year and actual receipts and expendi¬ 
tures for the last preceding fiscal year, in comparison with 
estimated receipts and recommended expenditures for the en¬ 
suing fiscal year. 

Section 5.05 A Balanced Budget.—In no event shall the 
expenditures recommended by the mayor in the general fund 
budget exceed the receipts estimated, taking into account the 
estimated cash surplus or deficit at the end of the current fiscal 
year, as provided in the preceding section, unless the mayor shall 
recommend an increase in or levy of new or increased taxes or 
licenses within the power of the city to levy and collect in the 
ensuing fiscal year, the receipts from which, estimated on the 
basis of the average experience with the same or similar taxes 
during the three full tax years last past, will make up the differ¬ 
ence. If estimated receipts exceed estimated expenditures, the 
mayor may recommend revisions in the tax and license ordinances 
of the city in order to bring the general fund budget into balance. 
The same balanced budget restrictions shall apply in the 
adoption of any public utility budget. 

Section 5.06. The Budget Message.—The budget message 
shall contain the recommendations of the mayor concerning the 
fiscal policy of the city, a description of the important features 
of the budget plan, an explanation of all salient changes in each 
budget submitted, as to estimated receipts and recommended 
expenditures as compared with the current fiscal year and the 
last preceding fiscal year, and a summary of the proposed budget 
showing comparisons similar to those required by Section 5.04 
above. 

Section 5.07. Availability of Budgets for Inspection and 
Publication of Budget Message.—The mayor shall cause the 
budget message to be printed, mimeographed or otherwise re¬ 
produced for general distribution at the time of its submission to 
the council, and sufficient copies of the proposed general fund, 
public utility and capital budgets to be made, to supply copies to 
each member of the council and each daily newspaper of general- 
circulation published in the city, and two copies to be deposited 
in the office of the city clerk where they shall be open to public 
inspection during regular business hours. 

Section 5.08. Publication of Notice of Public Hearing.—At 
the meeting of the council at which the budget and budget mess¬ 
age are submitted, the council shall determine the place and time 
of the public hearing on the budget, and shall cause to be pub¬ 
lished a notice of the place and time, not less than seven days 
after the date of publication, at which the council will hold a 
public hearing. Publication shall be made at least once in a daily 
newspaper published and of general circulation in the city. At 
the time and place so advertised, or at any time and place to 
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which such public hearing shall from time to time be adjourned, 
the council shall hold a public hearing on the budget as sub¬ 
mitted, at which any citizen of the city shall be given an oppor¬ 
tunity to be heard, for or against the estimates of any item 
thereof. 

Section 5.09. Action by the council on the general fund 
budget.—After the conclusion of the public hearing the council 
may insert new items of expenditures or may increase, decrease 
or strike out items of expenditure in the general fund budget, 
except that no item of expenditure for debt service, or any other 
item required to be included by this Act or other provision of law, 
shall be reduced or stricken out. The council shall not alter the 
estimates of receipts contained in the said budget except to 
correct omissions or mathematical errors and it shall not cause 
the total of expenditures as recommended by the mayor to be 
increased without a public hearing on such increase, which shall 
be held not less than three days after notice thereof by publica¬ 
tion in a newspaper of general circulation published in the city. 
The council shall in no event adopt a general fund budget in 
which the total of expenditures exceeds the receipts and available 
surplus, estimated as provided in Section 5.04 of this Act, unless 
at the same time it adopts measures for providing additional 
revenue in the ensuing fiscal year, estimated as provided in 
Sections 5.02 and 5.05 of this Act, sufficient to make up the 
difference. 

Section 5.10. Adoption of General Fund Budget.—Not later 
than the 20th day of August of the current fiscal year, the council 
by a majority vote shall adopt the general fund budget, and such 
ordinances providing for additional revenue as may be necessary 
to put the budget in balance. If for any reason the council fails 
to adopt the general fund budget on or before such day, the 
general fund budget of the current fiscal year shall be the general 
fund budget for the ensuing year, until such time as a newly 
revised budget shall be adopted by the council, and, until such 
time, shall have full force and effect to the same extent as if the 
same had been adopted by the council, notwithstanding any thing 
to the contrary in this Act. 

Section 5.11. Effective Date of Budget; Certification; 
Copies made Available.—Upon final adoption, the budget shall be 
in effect for the budget year. A copy of the budget, as finally 
adopted, shall be certified by the mayor and city clerk and filed 
in the office of the director of finance. The budget so certified 
shall be printed, mimeographed or otherwise reproduced and 
sufficient copies thereof shall be made available for the use of 
all offices, departments and agencies and for the use of citizens 
of the city who request a copy. 
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Section 5.12. Utility Budgets.—Separate budget estimates 
for any public utilities owned and operated by the city shall be 
submitted to the director of finance at the same time as the 
budget estimates of other departments, and in the form pre¬ 
scribed by the director of finance. The mayor shall prepare and 
present to the council a budget for the utility operation, itemizing 
the receipts and expenditures in manner and form as is generally 
provided for in Section 5.04 of this Act as being applicable to 
the general fund budget. The action of the council on any utility 
budget thus submitted shall be governed by the same provision 
as provided in this Act with reference to the consideration and 
adoption of the general fund budget. 

Section 5.13. Work Plan and Allotments.—After the cur¬ 
rent expense budgets have been adopted and before the beginning 
of the fiscal year the head of each department, office, and 
agency, shall submit to the mayor in such form as he shall pre¬ 
scribe a work program which shall show the requested allotments 
of the appropriations for such department, office or agency for 
the entire fiscal year by monthly or quarterly periods as the 
mayor may direct. Before the beginning of the fiscal year the 
mayor shall approve, with such amendments as he shall deter¬ 
mine. the allotments for each such department, office, or agency, 
and shall file the same with the director of finance who shall not 
authorize any expenditure to be made from any appropriation 
except on the basis of approved allotments, provided that such 
such allotments shall be in conformity with the salaries estab¬ 
lished by ordinance, the provisions of any merit or civil service 
system applicable to such city, the laws of the State of Alabama 
and any municipal ordinances of such city, relating to obligatory 
expenditures for any purpose. The aggregate of such allotments 
shall not exceed the total appropriation available to each such 
department, office, or agency for the fiscal year. An approved 
allotment may be revised during the fiscal year in the same man¬ 
ner as the original allotment was made. If at any time during 
the fiscal year the mayor shall ascertain that the revenue cash 
receipts of the general fund or any public utility for the year 
plus any cash surplus available from the preceding year, will be 
less than the total appropriations to be met from such receipts 
and cash surplus, he shall reconsider the work programs and 
allotments of the departments, offices, and agencies, and, subject 
to the laws of the State of Alabama and any municipal ordinances 
of the city relating to obligatory expenditures for any purpose, 
revise the allotments so as to forestall the incurring of a deficit; 
provided, however, that there shall be no reduction in salaries 
except by order of the council, or as authorized by law. 

Section 5.14. Transfers of Appropriations.—The mayor 
may at any time authorize, at the request of any department, 
office, or agency, the transfer of any unencumbered balance or 
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portion thereof in any general fund or utility appropriation from 
one classification of expenditure to another within the same de¬ 
partment, office, or agency, provided that for this purpose the 
water, gas and electric utilities shall be deemed to be separate 
departments. At the request of the mayor, the council may by 
resolution transfer any unencumbered balance or portion thereof 
in any general fund appropriation from one department, office, 
or agency to another. 

Section 5.15, Additional Appropriations.—Appropriations 
in addition to those contained in the original general fund budget 
ordinance, may be made by the council by not less than three 
affirmative votes, but only on the recommendation of the mayor 
and only if the director of finance certifies in writing that there 
is available in the general fund a sum unencumbered and un¬ 
appropriated sufficient to meet such appropriation. Additional 
appropriations may be made by the council, by not less than three 
affirmative votes, from the funds of any utility for the operation 
of that utility, but only if the director of finance certifies in 
writing that there is available in the funds of the utility, a sum 
unencumbered and unappropriated sufficient to meet such appro¬ 
priation. 

Section 5.16 Emergency Appropriations.—At any time in 
any budget year, the council may, pursuant to this Section, make 
emergency appropriations to meet a pressing need for public 
expenditures, for other than a regular or recurring requirement, 
to protect the public health, safety or welfare. Such appropri¬ 
ation may be made by the council, by not less than three affirm¬ 
ative votes, but only on the recommendation of the mayor. The 
total amount of all emergency appropriations made in any budget 
year shall not exceed five per centum of the total general fund 
operating appropriations made in the budget for that year. 

Section 5.17. Appropriations to Lapse.—Any portion of an 
appropriation remaining unexpended and unencumbered at the 
close of the fiscal year, shall lapse. 

Section 5.18. Capital Budget.—At the same time that he 
submits the general fund budget, the mayor shall submit to the 
council a capital improvement program covering all recommended 
capital improvement projects, for the ensuing fiscal year and for 
the four fiscal years thereafter, with his recommendations as to 
the means of financing the improvements proposed for the en¬ 
suing fiscal year. The council shall have power to accept with 
or without amendments or reject the proposed program and pro¬ 
posed means of financing for the ensuing fiscal year; and may 
from time to time during the fiscal year amend by ordinance 
adopted by at least three affirmative votes, the program previ¬ 
ously adopted by it, or the means of financing the whole or any 
part thereof or both, provided that the amendment shall have 
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been recommended by the mayor, and further, provided such 
additional funds are available in the general fund or in any other 
fund of the city available therefor. The council shall adopt a 
capital budget prior to the beginning of the fiscal year in which 
the budget is to take effect. No appropriations for a capital 
improvement project contained in the capital budget shall lapse 
until the purpose for which the appropriation was made shall' 
have been accomplished or abandoned, provided that any project 
shall be deemed to have been abandoned if three fiscal years 
lapse without any expenditure from or encumbrance of the 
appropriation therefor. Any such lapsed appropriation shall be 
applied to the payment of any indebtedness incurred in financing 
the project concerned and if there be no such indebtedness shall 
be available for appropriation. 

Section 5.19. Certification of Funds; Penalties for Viola¬ 
tion.—No payment shall be made and no obligation incurred by 
or on behalf of the city except in accordance with an appropri¬ 
ation duly made and no payment shall be made from or obligation 
incurred against any allotment or appropriation unless the 
director of finance shall first certify that there is a sufficient 
unexpended and unencumbered balance in such allotment or 
appropriation to meet the same; provided that nothing herein 
shall be taken to prevent the advance authorization of expendi¬ 
tures for small purchases as provided in subsection (e) of section 
6.04 of this Act. Every expenditure or obligation authorized or 
incurred in violation of the provisions of this Act shall be void. 
Every payment made in violation of the provisions of this Act 
shall be deemed illegal and every official who shall knowingly 
authorize or make such payment or knowingly take part therein 
and every person who shall knowingly receive such payment or 
any part thereof shall be jointly and severally liable to the city 
for the full amount so paid or received. If any officer, member 
of a board, or employee of the city, shall knowingly incur any 
obligation or shall authorize or make any expenditure in violation 
of the provisions of this Act or knowingly take part therein such 
action shall be cause for his removal. Nothing in this section 
contained, however, shall prevent the making of contracts of 
lease or for services providing for the payment of funds at a 
time beyond the fiscal year in which such contracts are made, 
provided the nature of such transactions will reasonably require 
the making of such contracts. 

Section 5.20. Reserve for Permanent Public Improvements. 
—The council may by ordinance establish a reserve fund for 
permanent public improvements and may appropriate thereto any 
portion of the general fund cash surplus not otherwise appropri¬ 
ated at the close of any fiscal year. Appropriations from the said 
fund shall be made only to finance improvements included in the 
capital budget. 
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Section 5.21. Budget Continuation.—Any officially adopted 
budget in existence at the time that the council is first organized, 
shall continue in force and effect during the balance of the city’s 
then fiscal year, or until such time as the mayor may submit to 
the council and the council adopts, an amended, altered or revised 
budget for the balance of said fiscal year. 

Section 5.22. Budget Summary.—At the head of the budget 
there shall appear a summary of the budget, which need not be 
itemized further than by principal sources of anticipated revenue, 
stating separately the amount to be raised by property tax, kinds 
of expenditures itemized according to departments, doing so in 
such manner as to present to the taxpayers a simple and clear 
summary of the detailed estimates of the budget. 

Article VI. Department of Finance. 

Section 6.01. Director of finance; appointment.—There 
shall be a department of finance, the head of which shall be the 
director of finance, who shall be appointed by the mayor, subject 
to the provisions of any merit or civil service system which is 
applicable to such city. He shall be the chief financial officer 
of the city. The chief financial officer of any city which adopts 
the mayor-council form of government who holds office under 
any civil service or merit system applicable to such city shall be 
the first director of finance under the mayor-council form of 
government. 

Section 6.02. Director of finance; qualifications.—The 
director of finance shall be a person skilled in municipal account¬ 
ing, taxation and financial control. 

Section 6.03. Director of finance; surety bond.—The direc¬ 
tor of finance shall provide a bond with such surety and in such 
amount as the council may require by resolution or ordinance. 
The premium on said bond shall be paid by the city. 

Section 6.04. Director of finance; powers and duties.— 
The director of finance shall have general management and con¬ 
trol of the several divisions and units of the department of 
finance. He shall have charge, subject to the direction and con¬ 
trol of the mayor, of the administration of the financial affairs 
of the city, and to that end shall have authority and be required 
to: 


(a) cooperate with the mayor in compiling estimates for 
the general fund, public utility, and capital budgets. 

(b) supervise and control all encumbrances, expenditures 
and disbursements to insure that budget appropriations are not 
exceeded. 
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(c) prescribe and install systems of accounts for all de¬ 
partments, offices and agencies of the city and provide instruc¬ 
tions for their use; and prescribe the form of receipts, vouchers, 
bills or claims to be used and of accounts to be kept by all de¬ 
partments, offices and agencies of the city. 

(d) require daily, or at such other intervals as he may 
deem expedient, a report of receipts from each of such depart¬ 
ments, offices and agencies, and prescribe the time and the 
manner in which moneys received by them shall be paid to the 
office of the director of finance or deposited in a city bank 
account under his control. 

(e) examine all contracts, purchase orders and other docu¬ 
ments, except bonds and notes which create financial obliga¬ 
tions against the city, and approve the same only upon ascer¬ 
taining that money has been appropriated and allotted therefor 
and that an unexpended and unencumbered balance is available 
in such appropriation and allotment to meet the same, provided 
that the director of finance may give advance authorization for 
the expenditure from any appropriation for the purchase of 
supplies, materials, or equipment of such sum, within the current 
allotment of such appropriation as he may deem necessary during 
a period of not to exceed the ensuing three calendar months for 
the purchase of items not to exceed in cost fifty dollars for any 
one item, and immediately encumber such appropriation with 
the amount of such advance authorization, and thereafter, within 
the period specified, purchase orders for such items, to an 
aggregate not exceeding such authorization, shall be valid 
without the prior approval of the director of finance endorsed 
thereon, but each such purchase order shall be charged against 
such authorization and no such purchase order, which together 
with all such purchase orders previously charged within the 
period specified shall exceed the amount of such authorization, 
shall be valid. 

(f) Have custody of all public funds belonging to or under 
the control of the city, or any office, department or agency 
of the city government, and deposit all funds coming into his 
hands in such depositories as may be designated by resolution 
or ordinance of the council, or, if no such resolution or ordinance 
be adopted, by the mayor, subject to the requirements of law 
as to surety and the payment of interest on deposits. All such 
interest shall be property of the city and shall be accounted 
for and credited to the proper account. He shall not be liable 
for any loss sustained as to Funds of the city that are on de¬ 
posit in such a designated bank. 

(g) Audit and approve before payment, all bills, invoices, 
payrolls and other evidences of claims, demands or charges 
against the city government and with the advice of the depart- 
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ment of law, determine the regularity, legality and correctness 
of such claims, demands or charges. 

(h) Have custody of all investments and invested funds 
of the city or in its possession in a fiduciary capacity, unless 
otherwise provided by the Act or by law, ordinance or the terms 
of any trust, and the safekeeping of all bonds and notes of the 
city and the receipt and delivery of city bonds and notes for 
transfer, registration and exchange. 

(i) Have supervision over the preparation of bond ordi¬ 
nances, bonds, advertisements for sale of bonds, preparation of 
bond prospectuses, conduct of sale of bonds, and delivery of 
bonds, all subject to provisions of law and municipal ordinances, 
applicable thereto. Bonds shall be authenticated by the manual 
signature of the director of finance and shall bear the facsimile 
of the seal of the city. Interest coupons transferable by delivery 
shall be attached to the bond and shall be authenticated by the 
facsimile signature of the director of finance. 

(j) Supervise and direct the placing of all types of in¬ 
surance carried by the city where the premiums in whole or in 
part are withheld through the payrolls; the amount of all types 
of insurance on which the city pays the premiums in whole or 
in part shall be determined by the council after a recommenda¬ 
tion by the mayor. 

(k) Submit to the mayor for presentation to the council 
not later than the twelfth day of each month, a statement 
showing in reasonable detail the revenues received by the city 
during the preceding month, the revenues received during that 
fiscal year up to and through the end of the preceding month, 
the expenditures made during the preceding month, and the 
accumulated expenditures made during that fiscal year up to 
and through the end of the preceding month, together with a 
comparison of said items with the budget estimates. 

(l) Furnish to the head of each department, office and 
agency of the city a copy of that portion of the statement as 
required in item (k) of this section, as same is related to his 
department, office or agency. 

(m) Prepare and submit to the mayor at the end of each 
fiscal year, for the preceding year, a complete financial state¬ 
ment and report of the financial transactions of the city. 

(n) Designate, with the approval of the mayor, and sub¬ 
ject to the provisions of any merit or civil service system appli¬ 
cable to such city, an employee of the department of finance 
as deputy director of finance who during the temporary absence 
or incapacity of the director of finance shall have and perform 
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all the powers and duties conferred or imposed upon the director 
of finance. 

(o) Protect the interest of the city by withholding the 
payment of any claim or demand by any person, firm or corpora¬ 
tion against the city until any indebtedness or other liability 
due from such person, firm or corporation shall first have been 
settled and adjusted. 

(p) Collect all special assessments, license fees and other 
revenues of the city for whose collection the city is responsible 
and receive all money receivable by the city from the county, 
state or federal government, or from any court, or from any 
office, department or agency of the city. 

(q) With approval of the mayor to inspect and audit any 
accounts or records of financial transactions which may be main¬ 
tained in any office, department or agency of the city govern¬ 
ment apart from or subsidiary to the accounts kept in his office. 

(r) Supervise through the division of purchases as pro¬ 
vided for in Section 6.07 of this Act, and be responsible for 
the purchase, storage and distribution of all supplies, materials, 
equipment and other articles used by any office, department 
or agency of the city government. 

Section 6.05. When contracts and expenditures prohibited. 
—No officer, department or agency shall, during any budget 
year, expend or contract to expend any money or incur any lia¬ 
bility, or enter into any contract which by its terms involves 
the expenditure of money, for any purpose, in excess of the 
amounts appropriated for that general classification of expendi¬ 
ture pursuant to this Act. Any contract, verbal or written, 
made in violation of this Act shall be null and void. Any offi¬ 
cer or employee of the city who shall violate this Section shall 
be guilty of a misdemeanor and, upon conviction thereof, shall 
be punishable as in case of misdemeanor conviction and shall 
also cease to hold his office or employment. Nothing in this 
Section contained, however, shall prevent the making of con¬ 
tracts or the spending of money for capital improvements to 
be financed in whole or in part by the issuance of bonds, nor the 
making of contracts of lease or for services for a period ex¬ 
ceeding the budget year in which such contract is made, when 
such contract is permitted by law. 

Section 6.06. Fees shall be paid to city government.—All 
fees received by any officer or employee of the city, shall belong 
to the city government and shall be paid daily to the department 
of finance. 

Section 6.07. Division of purchases.—There shall be estab¬ 
lished in the department of finance a division of purchases, 
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the head of which shall be the city purchasing agent. The pur¬ 
chasing agent, pursuant to rules and regulations established by 
resolution or ordinance, shall contract for, purchase, store and 
distribute all supplies, materials and equipment required by 
any office, department or agency of the city government. The 
purchasing agent shall also have power and shall be required 
to: 


1. Establish an enforce specifications with respect to sup¬ 
plies, materials, and equipment required by the city govern¬ 
ment; 

2. Inspect or supervise the inspection of all deliveries of 
supplies, materials and equipment, and determine their quality, 
quantity and conformance with specifications; 

3. Have charge of such general storerooms and warehouses 
as the council may provide by resolution or ordinance; 

4. Transfer to or between offices, departments or agencies, 
or sell surplus, obsolete, or unused supplies, material and equip¬ 
ment; 

5. Perform such other duties as may be imposed upon him 
by resolution or ordinance. 

Section 6.08. Competitive bidding.^-Before the purchasing 
agent makes any purchase of or contract for supplies, materials 
or equipment, he shall give ample opportunity for competitive 
bidding, under such rules and regulations, and with such ex¬ 
ceptions, as the council may prescribe by resolution or ordinance, 
provided, however, that the council shall not except individual 
contracts, purchases, or sales from the requirement of competi¬ 
tive bidding. 

Section 6.09. Contracts for city improvements.—Any city 
improvement costing more than $2,000 shall be executed by con¬ 
tract except where such improvement is authorized by the coun¬ 
cil to be executed directly by a city department in conformity 
with detailed plans, specifications and estimates. All such con¬ 
tracts for more than $2,000 shall be awarded to the lowest 
responsible bidder after such public notice and competition as 
may be prescribed by resolution or ordinance, provided the 
mayor shall have the power to reject all bids and advertise 
again. Alterations in any contract may be made when author¬ 
ized by the council upon the written recommendation of the 
mayor. 

Section 6.10. Accounting control of purchases.—All pur¬ 
chases made and contracts executed by the purchasing agent 
shall be pursuant to a written requisition from the head of the 
office, department or agency whose appropriation will be charged, 
and no contract or order shall be issued to any vendor unless 
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and until the director of finance certifies that there is to the 
credit of such office, department or agency, a sufficient un¬ 
encumbered appropriation balance to pay for the supplies, ma¬ 
terials, equipment or contractual service for which the contract 
or order is to be issued. 

Section 6.11. Borrowing in anticipation of revenues.—In 
any budget year, in anticipation of the collection or receipt of 
revenues of the budget year, the council may by resolution 
authorize the borrowing of money by the issuance of negotiable 
notes of the city, each of which shall be designated “revenue 

note for the year 19_ (stating the budget year)”. Such 

notes may be renewed from time to time; but all such notes, 
together with the renewals thereof, shall mature and be paid 
not later than the end of the fiscal year after the, budget year 
in which the original notes have been issued. Such borrowing 
shall be subject to any limitation on amount provided by statute. 

Section 6.12. Borrowing to meet emergency appropriations. 
—In the absence of unappropriated available revenues to meet 
emergency appropriations under the provisions of Section 5.16, 
the council may by resolution authorize the issuance of notes, 
each of which shall be designated “emergency note” and may 
be renewed from time to time, but all such notes of any fiscal 
year and any renewals thereof shall be paid not later than the 
last day of the fiscal year next succeeding the budget year in 
which the emergency appropriation was made. 

Section 6.13. Notes redeemable prior to maturity.—No 
notes shall be made payable on demand, but any note may be 
made subject to redemption prior to maturity on such notice 
and at such time as may be stated in the note. 

Section 6.14. Sale of notes; report of sale.—All notes 
issued pursuant to this Act may be sold at not less than par 
and accrued interest at private sale without previous advertise¬ 
ment. 

Article VII. Succession in Government. 

Section 7.01. Rights of officers and employees preserved. 
—Nothing in this Act contained, except as specifically provided, 
shall affect or impair the rights or privileges of officers or 
employees of the city or of any office, department or agency 
existing at the time when this Act shall take effect, or any 
provision of law in force at the time when the mayor-council 
form of government shall be adopted and not inconstitent with 
the provisions of this Act, in relation to the personnel, appoint¬ 
ment, ranks, grades, tenure of office, promotion, removal, pen¬ 
sion and retirement rights, civil rights or any other rights or 
privileges of officers or employees of the city or any office, 
department or agency thereof. 
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Section 7.02. Continuance of present officers.—All per¬ 
sons holding administrative office at the time the mayor-council 
form of government is adopted shall continue in office and in 
the performance of their duties until provision shall have been 
made in accordance therewith for the performance of such 
duties or the discontinuance of such office. The powers con¬ 
ferred and the duties imposed upon any office, department or 
agency of the city by the laws of the State shall, if such office, 
department or agency, be abolished by this Act, or under its 
authority, be thereafter exercised and discharged by the office, 
department or agency designated by the council unless other¬ 
wise provided herein. 

Section 7.03. Status of officers and employees holding 
positions when the mayor-council form of government is adopted. 
—Any person holding an office or position in the classified 
service of the city under any civil service or merit system appli¬ 
cable to the city when the mayor-council form of government 
shall be adopted shall be continued as such officer or employee 
in the classified service of the city under the mayor-council 
form of government and with the same status, rights and privi¬ 
leges and subject to the same conditions under such applicable 
civil service or merit system as if the mayor-council form of 
government had not been adopted. 

Section 7.04. Transfer of records and property.—All rec¬ 
ords, property and equipment whatsoever of any office, depart¬ 
ment or agency or part thereof, all the powers and duties of 
which are assigned to any other office, department or agency 
by this Act, shall be transferred and delivered to the office, 
department or agency to which such powers and duties are so 
assigned. If part of the powers and duties of any office, de¬ 
partment or agency or part thereof are by this Act assigned to 
another office, department or agency, all records, property and 
equipment relating exclusively thereto shall be transferred and 
delivered to the office, department or agency to which such 
powers and duties are so assigned. 

Section 7.05. Continuity of offices, departments or agen¬ 
cies.—Any office, department or agency provided for in this Act 
with a name or with powers and duties the same or substantially 
the same as those of an office, department or agency hereto¬ 
fore existing shall be deemed to be a continuation of such office, 
department or agency and, until otherwise provided, shall exer¬ 
cise its powers and duties in continuation of their exercise by 
the office, department or agency by which the same were here¬ 
tofore exercised and, until otherwise provided, shall have power 
to continue any business, proceeding or other matter within the 
scope of its regular powers and duties commenced by an office, 
department or agency by which such powers and duties were 
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heretofore exercised. Any provision in any law, rule, regula¬ 
tion, contract, grant or other document relating to such a former¬ 
ly existing office, department or agency, shall, so far as not 
inconsistent with the provisions of this Act, apply to such 
office, department or agency provided for by this Act. 

Section 7.06. Continuance of contracts and public improve¬ 
ments.—All contracts entered into by the city, or for its benefit, 
prior to the adoption by such city of the mayor-council form of 
government, shall continue in full force and effect. Public im¬ 
provements for which legislative steps have been taken under 
laws existing at the time of the adoption of the mayor-council 
form of government may be carried to completion as nearly as 
practicable in accordance with the provisions of such existing 
laws. 

Section 7.07. Pending actions and proceedings.—No action 
or proceeding, civil or criminal, pending at the time of the 
adoption of the mayor-council form of government, brought 
by or against the city or any office, department or agency or 
officer thereof, shall be affected or abated by the adoption of 
the mayor-council form of government or by anything contained 
in this Act; but all such actions or proceedings may be con¬ 
tinued notwithstanding that functions, powers and duties of any 
office, department or agency or officer, party thereto, may 
by or under this Act be assigned or transferred to another 
office, department or agency or officer, but in that event the 
same may be prosecuted or defended by the head of the office, 
department or agency to which such functions, powers and duties 
have been assigned or transferred by or under this Act. 

Section 7.08. Pension and Relief Funds.—All laws and 
parts of laws relating to pension, retirement and relief funds 
for policemen, firemen and other employees of the city, con¬ 
tained in the general or local laws of the State or in Title 62 
of the Code of Alabama, 1940, as amended, as the same may 
apply and be in effect with respect to any city at the time when 
such city shall elect to be governed by the provisions of this 
Act, shall continue in full force and effect, and without interrup¬ 
tion or change as to any rights which have been acquired there¬ 
under, after adoption of the mayor-council form of government 
by such city. 

Section 7.09. Park, play ground and fairground authority. 
—All laws and parts of laws relating to establishment of an 
authority for fairgrounds, parks, exhibits, exhibitions and other 
installations, facilities and places for the amusement, entertain¬ 
ment, recreation and cultural development of the citizens of a 
city, and for the powers, authority, mode of financing and con¬ 
duct of the same, contained in the general or local laws of the 
State or in Title 62 of the Code of Alabama, 1940, as amended, 
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as the same may apply and be in effect with respect to any city 
at the time when such city shall elect to be governed by the pro¬ 
visions of this Act, shall continue in full force and effect, and 
without interruption or change as to the establishment or con¬ 
duct of any authority created thereunder, after adoption of 
the mayor-council form of government by such city. 

Section 7.10 When provisions take effect.—For the pur¬ 
pose of nominating and electing members of the council and the 
mayor, the provisions of this Act shall become applicable to 
any city adopting the mayor-council form of government upon 
the filing of the certificate of adoption by the judge of probate 
with the mayor or other chief executive office of the city as 
provided for in Section 1.06 hereof. For all other purposes the 
provisions of this Act shall become applicable to said city at 
the time when the first council of such city elected under the 
provisions hereof takes office and qualifies. 

Section 7.11. Continuance of ordinances and resolutions.— 
All ordinances and resolutions of the city in effect at the time 
of adoption by the city of the mayor-council form of govern¬ 
ment herein set up shall continue in effect unless and until 
changed or repealed by the council. 

Article VIII. General Provisions. 

Section 8.01. Removal of officers and employees.—Subject 
to the provisions of any civil service or merit system applicable 
to the city, an officer or employee to whom the mayor, or a 
head of any office, department or agency, may appoint a suc¬ 
cessor may be removed by the mayor or other appointing officer 
at any time, and the decision of the mayor, or other appointing 
officer, shall be subject to appeals therefrom, if any, provided 
by applicable law. 

Section 8.02. Right of mayor and other officers in council. 
—The mayor, the heads of all departments, and such other 
officers of the city as may be designated by the council, shall 
be entitled to attend meetings of the council, but shall have no 
vote therein. The mayor shall have the right to take part in 
the discussion of all matters coming before the council, and the 
directors and other officers shall be entitled to take part in all 
discussions of the council relating to their respective offices, 
departments or agencies. 

Section 8.03. Investigations by council or mayor.—The 
council, the mayor, or any person or committee authorized by 
either of them, shall have power to inquire into the conduct 
of any office, department, agency or officer of the city and to 
make investigations as to municipal affairs, and for that pur¬ 
pose may subpoena witnesses, administer oaths, and compel 
the production of books, papers and other evidence. Failure 
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to obey such subpoena or to produce books, papers or other evi¬ 
dence as ordered under the provisions of this Section shall con¬ 
stitute a misdemeanor and shall be punishable by a fine not 
to exceed $100.00 or by imprisonment not to exceed six months, 
or both. 

Section 8.04. Contracts extending beyond one year.—No 
contract involving the payment of money out of the appropria¬ 
tion of more than one year shall be made for a period of more 
than five years, nor shall any such contract be valid unless 
made or approved by resolution or ordinance. 

Section 8.05. Publicity of records.—All records and 
accounts of every office, department or agency of the city shall 
be open to inspection by any citizen, any representative of a 
citizens’ organization or any representative of the press at all 
reasonable times and under reasonable regulations established 
by the mayor, except records and documents the disclosure of 
which would tend to defeat the lawful purpose which they are 
intended to accomplish. 

Section 8.06. Officers and employees not to be privately 
interested in city’s contracts.—No member of the council, offi¬ 
cer or employee elected or appointed shall be interested, directly 
or indirectly, in any contract for work or material, or the profits 
thereof, or services to be furnished or performed for the city, 
and no such member of the council, officer or employee shall 
be interested, directly or indirectly, in any contract for work 
or material, or the profits thereof, or services to be furnished 
or performed for any person, firm or corporation operating in- 
terurban railway, street railway, gas works, electric light or 
power plant, heating plant, telegraph line or telephone exchange 
within the territorial limits of said city. No such member of 
the council, officer or employee of such city shall be interested 
in or an employee of attorney of any corporation operating any 
public service utility within said city. No such member of the 
council, officer or employee shall accept or receive, directly 
or indirectly, from any person, firm or corporation operating 
within the territorial limits of said city any interurban railway, 
railway, street railway, gas works, water works, electric light 
or power plant, heating plant, telegraph line, or telephone ex¬ 
change, or other business using or operating under a public 
franchise, any frank, free pass, free ticket or free service, or 
accept or receive, directly or indirectly, from any such person, 
firm or corporation, any gift or other thing of value, or any 
service upon terms more favorable than are granted to the 
public generally. Any violation of the provisions of this section 
shall be a misdemeanor, and upon conviction thereof, the guilty 
person shall be punished by a fine of not less than one hundred 
nor more than three hundred dollars, and may be imprisoned 
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in the county jail for not more than ninety days. Every such 
contract or agreement shall be voidable by the mayor or the 
council. Such prohibition of free transportation shall not apply 
to policemen or firemen in uniform nor to policemen in the dis¬ 
charge of their duty; nor shall service to city officials in their 
official capacity heretofore provided by any franchise or ordi¬ 
nance be affected by this section. 

Section 8.07. Official bonds.—The director of finance, and 
such other officers or employees as the council may by general 
ordinance require so to do, shall give bond in such amount 
and with such surety as may be approved by the council. The 
premiums on such bonds shall be paid by the city. 

Section 8.08. Oath of office.—Every officer of the city 
shall, before entering upon the duties of his office, take and 
subscribe to the following oath or affirmation, to be filed and 
kept in the office of the city clerk: 

“I solemnly swear (or affirm) that I will support the Con¬ 
stitution and will obey the laws of the United States and of 
the State of Alabama, that I will, in all respects, observe the 

provisions of the ordinances of the city of_, 

and will faithfully discharge the duties of the office of _ 


Article IX. Abandonment of Mayor-Council Form of Gov¬ 
ernment. 

Section 9.01. Abandonment of the mayor-council plan.— 
No city may change from the mayor-council form of government 
within two years after the adoption thereof. At the end of 
such period, or at any time thereafter, the city may change its 
form of municipal government, either to: 

(a) The form of municipal government provided by Act 
Number 404 of the 1953 session of the Legislature of Alabama. 

(b) One of the commission forms of municipal govern¬ 
ment provided by Title 37, Alabama Code of 1940, as amended 
and supplemented. 

Section 9.02. Petition for change of form of government. 
—Such change shall, however, first be initiated by petition and 
submitted to a vote of the qualified electors at an election and 
shall receive at such election a majority of the votes “yes” or 
in favor thereof in the same manner and subject to the same 
requirements as provided in Sections 1.02 to 1.05 of this Act 
except that the proposition on the ballot shall be changed to 
reflect the proposed form of municipal government to be sub¬ 
mitted to the vote of the qualified electors. The officers and 
members of the governing body of such newly adopted form of 
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municipal government shall be elected as soon as may be under 
the provisions of law applicable thereto; and upon their election 
and qualification for office the term of office of all members 
of the council under the mayor-council form of government 
shall terminate. 

Section 9.03. No election on change more often than two 
years.—No election on the abandonment of the mayor-council 
form of government shall be held within two years after any 
other election thereon. 

Article X. General Statutory Provisions. 

Section 10.01. Effect of this Act on existing law.—All 
laws and parts of laws, general, local or special, relating to or 
affecting the city, its powers, functions, duties and property, 
in force when this Act shall take effect, are hereby continued 
in effect; but all such laws relating to the exercise of powers, 
functions and duties by the commission or council-manager or 
some other form of government shall be superseded to the 
extent that the same are inconsistent with the provisions of 
this Act. 

Section 10.02. Separability clause.—If any section or part 
of section of this Act shall be held invalid by a court of com¬ 
petent jurisdiction, such holding shall not affect the remainder 
of this Act nor the context in which such section or part of 
section so held invalid may appear, except to the extent that 
an entire section or part of section may be inseparably connected 
in meaning and effect with the section or part of section to 
which such holding shall directly apply. 

Section 10.03. Short title.—This Act shall be known and 
may be cited as the “Mayor-Council Act of 1971.” 

Section 10.04. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 7, 1971. 

Time: 5:49 P.M. 


Act No. 1049 H. 760—Merrill, Burgess, Stewart 

AN ACT 

To provide that in any election held for the purpose of authorizing 
a change in the form of government of any city with a population of not 
less than 30,000 nor more than 45,000, according to the most recent 
federal decennial census the electorate of such city shall be entitled to 
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choose at such election between the Commission form of Government, 
the Mayor Council form of Government and the Council Manager form 
of Government; To provide for the ballots to be used in any such 
election, the conduct thereof, the canvass of the vote, and the declaration 
and certification of the result. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In any election held under the provisions of 
any act heretofore or hereafter adopted for the purpose of 
authorizing a change in the form of government of any city 
with a population of not less than 30,000 nor more than 45,000, 
according to the most recent federal decennial census, the elec¬ 
torate of such city shall be entitled to choose at such election 
between the Commission form of government, the Mayor Council 
form of government and the Council Manager form of govern¬ 
ment. 

Section 2. In any such election the provisions of any law 
or act to the contrary notwithstanding, the proposition to be 
submitted to the voters shall be printed in plain, prominent 
type on ballots separate and distinct from ballots for any office 
or question, and shall read as follows: 

“Shall the Commission form of government be adopted 
(or retained) for the City of_? 


Yes_” 

“Shall the Mayor Council form of government, as provided 
by the Mayor Council Act of 1971, be adopted (or retained) for 
the City of_? 

Yes_” 

“Shall the Council Manager form of government, as pro¬ 
vided by the Council Manager Act of 1953, be adopted (or re¬ 
tained) for the City of __? 


Yes_” 

The voter shall mark his ballot with a cross mark before 
or after the word which expresses his choice. The voter shall 
express his choice as to one form of government only and no 
ballot shall be legal which is marked for more than one choice. 
No other proposition shall be submitted to the voters of such 
city upon this ballot. If voting machines are used at any voting 
place in such election, the above propositions may at the dis¬ 
cretion of the election commission or other body or official 
having charge of the conduct of municipal elections in such city 
be submitted as separate propositions on voting machines so 
used. 

Section 3. Any such election shall be conducted, the vote 
canvassed and the result declared in the same manner as pro- 
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vided by law in respect to other city elections in such city, and 
only qualified electors of such city shall vote thereat. If the 
majority of all votes cast in such election shall be in favor of 
the adoption or retention of any one of said form of govern¬ 
ment, then such form of government shall be adopted or re¬ 
tained as the case may be by such city, and the election com¬ 
mission or other canvassing board or official shall transmit to 
the Governor, to the Secretary of State, to the Judge of Probate 
of the County, and to the Chief Executive Officer of the city, 
a certificate stating’ that such proposition was adopted by such 
city. 


Section 4. If at any such election no proposition received 
a majority of all votes cast at such election then a second 
election shall be held on the same day two weeks later at which 
election only the two propositions receiving the highest number 
of votes at the first election shall be placed on the ballot. Such 
second election shall be conducted, the vote canvassed, the 
result declared and certificates transmitted as provided herein 
for the first election. 

Section 5. If the form of government receiving a majority 
of the votes at any such election is the form of government 
under which such city is governed at the time of such election, 
then such city shall continue thereunder. If the form of gov¬ 
ernment receiving a majority of the votes at any such election 
is a form of government other than that under which such 
city is governed at the time of such election, then such form of 
government shall become the government of such city in accord¬ 
ance with the law or laws applicable to the adoption of such 
form of government. 

Section 6. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 7, 1971. 

Time: 5:50 P.M. 


Act No. 1050 H. 1440—Merrill, Burgess, Stewart 

AN ACT 

To amend the title and Section 1 of Act No. 460, H. 516, Regular 
Session 1967 (Acts 1967, p. 1151), which declares the public policy of the 
State with respect to violation of Section 420, Title 14, Code of Alabama 
(1940) as amended by an Act approved August 17, 1951 and as further 
amended by an Act approved July 24, 1953, to determine and declare 
that the criminal penalties and the remedy at law are inadequate to 
prevent violation of said statutes to declare that habitual violation of 
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said statutes constitute a legal nuisance, to provide certain exemptions; 
to prevent unfair competition among merchants through violations of 
said statutes; to provide for the enforcement by injunction from a court 
in equity of the provisions of such legal action in certain counties 
classified on a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 460, H. 516, Regular 
Session 1967 (Acts 1967, p. 1151), is amended to read as follows: 

“An Act To declare the public policy of the State with 
respect to violation of Section 420, Title 14, Code of Alabama 
(1940) as amended by an Act approved August 17, 1951, and 
as further amended by an Act approved July 24, 1953, in 
counties in Alabama having a population of not less than 95,000 
nor more than 115,000 inhabitants according to the last or 
any subsequent federal decennial census; to determine and 
declare that prosecution and the impositions of criminal penal¬ 
ties is inadequate to prevent violations and that the remedy 
at law to enforce the same is inadequate in such counties; to 
declare that habitual violations of the statute constitutes a legal 
nuisance in such counties; to provide certain exemptions; to 
prevent unfair competition among merchants and shopkeepers 
by reason of violations of said statute as amended in such coun¬ 
ties ; to provide for means and procedure and to prescribe evi¬ 
dentiary presumptions for the enforcement thereof by injunc¬ 
tion and to confer jurisdiction for enforcement upon courts 
having equity jurisdiction in such counties; to render the pro¬ 
visions of this Act severable; to declare the date on which the 
Act shall become effective.” 

Section 2. Section 1 of said Act No. 460, H. 516, is amended 
to read as follows: 

“Section 1. (a) This Act shall apply to all counties having 
a population of not less than 95,000 nor more than 115,000 in¬ 
habitants according to the last or any subsequent federal de¬ 
cennial census. 

(b) Declaration of Policy. The maintenance of the public 
health is of vital importance to the general welfare of the State 
and its people. For the protection of the public health and 
general welfare, it is deemed essential that one day be set aside 
each week as a day of rest and relaxation in counties to which 
this Act applies. This can best be accomplished and the enforce¬ 
ment thereof can best be policed by setting aside Sunday, which 
is generally recognized and observed as a day of rest. Section 
420, Title 14, Code of Alabama (1940) as amended by an Act 
approved August 17, 1951, and as further amended by an Act 
approved July 24, 1953, has made unlawful the general perform¬ 
ance of labor and other activities and his provided penalties for 
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the violation thereof; subject to certain enumerated exceptions 
which are deemed by the Legislature to be reasonable and 
necessary. For the purposes of this Act and in addition to 
the enumerated exceptions in Section 420, Title 14, Code of 
Alabama (1940) as amended by an Act approved August 17, 
1951, and as further amended by an Act approved July 24, 
1953, there is also excepted from the provisions of this Act, due 
to public necessity and policy, the operation of a food store in 
which not more than four (4) persons regularly work. Habitual 
violations of the Act are deemed and declared to be a legal 
nuisance in counties to which this Act applies. The habitual 
violation of this statute by some merchants and shopkeepers 
causes them to unfairly compete with others who comply with 
the law, and the criminal penalties for violation are inadequate 
as a means to prevent the same, and there is no adequate 
remedy at law in counties to which this Act applies.” 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 7, 1971. 

Time: 5:51 P.M. 


Act No. 1051 H. 1420—Bassett, Hardin 

AN ACT 

To further regulate the clerk hire allowance of the tax assessor 
and tax collector in all counties having populations of not less than 
24,900 nor more than 25,150 according to the most recent federal 
decennial census. 

Be It Enacted by the Legislature of Alabama: 

Section 1. This Act shall apply to all counties having 
populations of not less than 24,900 nor more than 25,150 accord¬ 
ing to the most recent federal decennial census. 

Section 2. The governing body of all such counties shall 
have the discretionary authority to provide both the tax assessor 
and the tax collector of said counties a clerk hire allowance not to 
exceed $900.00 per annum, said sum to be paid from the general 
fund of said counties. 

Section 3. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 4. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 7, 1971. 

Time: 5:52 P.M. 
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Act No. 1052 H. 1502—Caaey 

AN ACT 

To apply in counties having populations of not less than 17,000 nor 
more than 20,000 according to the most recent federal decennial census; 
to legalize racoon hunting in such counties with shotgun and number 
eight shot; and to prescribe penalties. 

Be It Enacted by the Legislature of Alabama: 

Section 1. This Act shall apply in all counties having 
populations of not less than 17,000 nor more than 20,000 accord¬ 
ing to the most recent federal decennial census. 

Section 2. It is hereby made unlawful for any person 
hunting racoons in counties coming under this Act during the 
hours now authorized by law to carry and use a shotgun and 
shells containing shot no larger than number eight. Any person 
,so hunting who has in his possession shells loaded with shots 
larger than number eight shall be guilty of a misdemeanor and 
upon conviction shall be fined twenty-five dollars. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 7, 1971. 

Time: 5:53 P.M. 


Act No. 1053 H. 1504—Easters 

AN ACT 

Relating to law enforcement in any County with a population of 
not less than 34,100 nor more than 34,900 according to the 1970 de¬ 
cennial census; fixing the fee for the issuance of pistol permits; and 
providing for the deposit of such fees in the county general fund. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In all counties having populations of not less 
than 34,100 nor more than 34,900, according to the 1970 de¬ 
cennial census, the fee for issuance of a permit to carry a pistol 
in a vehicle or concealed on or about the person as provided in 
the Code of Alabama 1940, Title 14, Section 177, shall be five 
dollars, which shall be collected by the sheriff and deposited in 
the county treasury for the general fund. 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 7, 1971. 

Time: 5:54 P.M. 
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Act No. 1054 


H. 1505—Easters 


AN ACT 

Relating to counties having a population of not less than 34,100 nor 
more than 34,900 according to the most recent federal decennial census; 
to provide for an additional expense allowance of $30.00 per month 
for each member of the county school board of such counties. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The governing body of all counties having popu¬ 
lations of not less than 34,100 nor more than 34,900 according 
to the most recent federal decennial census is hereby authorized 
to provide for an additional expense allowance of $30.00 per 
month for each member of the county school board in any such 
county. Such expense allowance shall be in addition to any 
and all other expense allowances, salary and compensation pro¬ 
vided for by law. 

Section 2. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 7, 1971. 

Time: 5:55 P.M. 


Act No. 1055 


H. 1506—Easters 


AN ACT 

Relating to counties having populations of not less than 34,100 nor 
more than 34,900 according to the most recent federal decennial census; 
to provide for an expense allowance of $150.00 per month to each 
member of the county commission in such counties. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The governing body of all counties having a 
population of not less than 34,100 nor mre than 34,900 according 
to the most recent federal decennial census is hereby authorized 
to pay each member of the count}'' commission of such counties 
an expense allowance of $150.00 per month. Such expense 
allowance shall be in addition to any and all other expense 
allowances, salary and compensation provided for by law. 

Section 2. All laws or parts of laws which conflict with 
this Act are repealed. 
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Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 7, 1971. 

Time: 5:56 P.M. 


Act No. 1056 


H. 1507—Easters 


AN ACT 

Relating to counties having populations of not less than 34,100 nor 
more than 34,900 according to the most recent federal decennial census; 
to provide for a raise in the registrars pay of such counties to $20.00 
per day. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The governing body of all counties having popu¬ 
lations of not less than 34,100 nor more than 34,900 according 
to the most recent federal decennial census is hereby authorized 
to pay the members of the board of registrars of such counties 
$20.00 per day for each day they serve in their official capacity. 

Section 2. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 7, 1971. 

Time: 5:57 P.M. 


Act No. 1057 


H. 1508—Easters 


AN ACT 

Relating to counties having a population of not less than 34,100 nor 
more than 34,900 according to the most recent federal decennial census; 
to provide for an expense allowance of $1,200.00 per annum for the 
circuit court clerk to compensate for services rendered to the inferior 
court. 

Be It Enacted by the Legislature of Alabama: 

Section 2. The governing body of all counties having a 
population of not less than 34,100 nor more than 34,900 accord¬ 
ing to the most recent federal decennial census shall hereby 
have the authority to provide for an expense allowance of 
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$1,200.00 per annum for the circuit court clerk, to compensate 
for services tendered to the inferior court. Such expense allow¬ 
ance shall be in addition to any and all other expense allow¬ 
ances, salary and compensation provided for by law. 

Section 3. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 4. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 7, 1971. 

Time: 5:58 P.M. 


Act No. 1058 


H. 1570—Cross, Carter 


AN ACT 

Relating to counties having a population of not less than 27,000 nor 
more than 27,900 according to the most recent federal decennial census; 
to provide for the payment to the members of the Board of Equalization 
of such counties an amount in addition to the present compensation 
under state law that will equal $15 per day for the days they attend 
meetings of the board. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The governing body of counties having a popu¬ 
lation of not less than 27,000 nor more than 27,900 according to 
the most recent federal decennial census is hereby authorized 
to pay to the members of the Board of Equalization of such 
counties an amount in addition to the present compensation 
under state law that will equal $15 per day for the days they 
attend meetings of the board. 

Section 2. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 7, 1971. 

Time: 5:59 P.M. 


Act No. 1059 


H. 1571—Cross, Carter 


AN ACT 


Relating to counties having a population of not less than 27,000 nor 
more than 27,900 according to the most recent federal decennial census; 
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to provide further that all items exempt from statewide sales tax shall 
automatically be exempt from any county sales tax levied in counties 
to which this act applies. 

Be It Enacted by the Legislature of Alabama: 

Section 1. This act shall apply to all counties having a 
population of not less than 27,000 nor more than 27,900 accord¬ 
ing to the most recent federal decennial census. All items 
exempt from statewide sales tax shall automatically be exempt 
from any county sales tax levied in counties to which this act 
applies. 

Section 2. All laws or parts of laws which conflict with 
this act are repealed. 

Section 3. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 7, 1971. 

Time: 6:00 P.M. 


Act No. 1060 H. 1597—Pruitt, Manley 

AN ACT 

To authorize the Sumter County Commission to levy and collect a 
privilege or excise tax on the privilege of selling, using, consuming, 
distributing, storing or withdrawing from storage in Sumter County 
malt or brewed beverages; to provide that such tax shall be in addition 
to all other taxes on such malt or brewed beverage; to prescribe the 
maximum rate of such tax; to provide for the collection, distribution and 
use of any tax levied under this act; and to prescribe penalties. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Sumter County Commission or other like 
governing body may levy and collect a privilege or excise tax on 
the privilege of selling, using, consuming, distributing, storing, 
or withdrawing from storage in said county malt or brewed 
beverages. Such tax shall be in an amount not in excess of 
two cents on each twelve fluid ounces, or fractional part there¬ 
of of malt or brewed beverages sold, used, consumed, distributed, 
stored or withdrawn from storage in Sumter County. Such tax 
shall be in addition to any and all other taxes heretofore or 
hereafter levied on such beverages; provided, that where the 
amount of the tax levied pursuant to this ac ( t has been paid by 
a distributor, manufacturer, retail dealer or storer such pay¬ 
ment shall be sufficient, the intent being that the tax authorized 
by this act shall be paid but once. 
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Section 2. The Sumter County Commission may, in its 
sole discretion, levy the tax hereby authorized and, within the 
above prescribed limit, may fix the amount of the tax. If such 
governing body levies any tax pursuant to this act it shall pro¬ 
vide for the collection and enforcement of such tax at the same 
time and in the same manner that the taxes on malt and brewed 
beverages levied by Act No. 498, H. 736 of the Regular Session 
of 1967 (Acts 1967, Vol. 2, p. 1208) are collected and enforced. 

Section 3. The proceeds of any taxes levied by the govern¬ 
ing body of Sumter County, pursuant to this Act, shall be, in 
all things handled in the same manner prescribed for handling 
the taxes collected pursuant to said Act No. 498 of the Regular 
Session of 1967, the same amount or percentage thereof being 
allowed for the collection of the tax and the net proceeds being 
distributed to the General Fund of the Sumter County Commis¬ 
sion to be used by the governing body of said county at its 
discretion. 

Section 4. For the purposes of this act all words and 
phrases defined in Code of Alabama 1940, Title 29 shall have 
the same meaning ascribed to them in such Code, or customarily 
accorded to them in connection with the collection and enforce¬ 
ment of the tax levied by said Act No. 498 of 1967. 

Section 5. Any person, firm or corporation who violates 
any duly adopted rule or regulation of the Sumpter County 
governing body relative to any tax levied under this Act shall 
be guilty of a misdemeanor and upon conviction shall be pun¬ 
ished as prescribed by law. Each month such violation con¬ 
tinues shall constitute a separate offense. 

Section 6. Any person, firm or corporation who fails to 
pay the tax levied pursuant to this Act shall be liable for the 
same penalties prescribed by said Act No. 498 for failure to pay 
the tax levied by such Act. 

Section 7. The provisions of this act are severable. If any 
part of the act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 8. All laws or parts of laws which conflict with 
this act are repealed. 

Section 9. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 7, 1971. 

Time: 6:02 P.M. 
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Act No. 1061 H. 1073—Robertson, Bank, Parker (T), Culver 

AN ACT 

For the relief of Vera Waldrop, making an appropriation of Mental 
Health Department Funds from the State Treasury to compensate her 
for personal injuries suffered while she was engaged in the performance 
of assigned duties as an attendant at Partlow School of the Alabama 
Mental Health Department. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The sum of three thousand dollars ($3,000) is 
hereby appropriated from any unpledged funds in the State 
Treasury to the credit of the Partlow State School, an agency 
of the Alabama Mental Health Board, for the relief, use and 
benefit of Vera Waldrop, whose address is P. O. Box 33, Cotton- 
dale, Alabama 35453, to compensate her for injuries suffered 
by her while she was engaged in the performance of her regu¬ 
larly assigned duties as an attendant at the Partlow School of 
the Alabama Mental Health Department, located in Tuscaloosa, 
Alabama. 

The legislature finds the claim of the said Vera Waldrop is 
a moral and just claim which Partlow State School is morally 
obligated to pay, but the claimant has no recourse at law to 
recover the same. 

Section 2. This act shall become effective immediately 
upon its passage and approval by the Governor or upon its other¬ 
wise becoming a law. 

Approved September 7, 1971. 

Time: 6:03 P.M. 


Act No. 1062 


H. 1598—Manley, Pruitt 


AN ACT 

To repeal Act No. 185, H. 566, approved July 25, 1963, Regular 
Session 1963 (Acts 1963, p. 569), entitled, “An Act Relating to counties 
haying populations of not less than 27,000 nor more than 30,000; regu¬ 
lating the compensation of the county superintendent of education of 
such counties.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 185, H. 566, approved July 25, 1963, 
Regular Session 1963 (Acts 1963, p. 569), entitled, “An Act 
Relating to counties having populations of not less than 27,000 
nor more than 30,000; regulating the compensation of the county 
superintendent of education of such counties,” is repealed. 
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Section 2. This Act shall take effect September 1, 1971. 
Approved September 7, 1971. 

Time: 6:04 P.M. 


Act No. 1063 


H. 1599—Manley, Pruitt 


AN ACT 

To repeal Act No. 49, H. 350, approved June 25, 1969, Regular Session 
1969 (Acts 1969, p. 342), entitled, “An Act Relating to all counties 
having populations of not less than 27,000 nor more than 30,000, accord¬ 
ing to the most recent federal decennial census; to prescribe the 
qualifications of the county superintendent of education in each such 
county; and to regulate his compensation and expense allowances.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 49, H. 350, approved June 25, 1969, 
Regular Session 1969 (Acts 1969, p. 342), entitled, “An Act 
Relating to all counties having populations of not less than 
27,000 nor more than 30,000, according to the most recent federal 
decennial census; to prescribe the qualifications of the county 
superintendent of education in each such county; and to regulate 
his compensation and expense allowances,” is repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 7, 1971. 

Time: 6:05 P.M. 


Act No. 1064 


H. 1702—May 


AN ACT 

To alter ar.d rearrange the boundary lines of the city of Brewton, 
Alabama so as to include within the corporate limits of said city all 
territory now within such corporate limits and also certain other terri¬ 
tory in Escambia County, Alabama contiguous to said city. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That from and after the passage and approval 
of this Act the boundary lines of the City of Brewton, Escambia 
County, Alabama, be and the same are altered and rearranged so 
as to include within the corporate limits of said City, in addi¬ 
tion to the territory included within its present corporate limits, 
the territory described as follows: 

Commence at the Northwest Corner of the Northwest 
Quarter of the Southeast Quarter (NW Cor. of NW-% of SEiq) 
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of Section Eight (8), Township Two (2) North, Range Ten (10) 
East and run thence South a distance of 907.5 feet; thence run 
East a distance of 363 feet and to a point on the East right of 
way line of County Highway #49 (Appleton Road) to make 
or form a starting point for this description; thence continue 
East a distance of 2317.25 feet; thence run South (0 degrees 
28’) 0 degrees 28 minutes East a distance of 495 feet; thence 
run West a distance of 2169.60 feet and to a point on the East 
right of way line of County Highway #49 (Appleton Road) as 
same is presently located; thence run North 17 degrees 2 minutes 
(17 degrees 2’) West along the right of way of the County 
Highway #49 (Appleton Road) as same is presently located 
a distance of 517.70 feet and back to the point of starting. Said 
property is further described as “Alexander Heights” of Escam¬ 
bia County, Alabama, which is a subdivision of the property 
hereinabove described by metes and bounds the plat of same 
being recorded in the office of the Judge of Probate in Escam¬ 
bia County, Alabama in Plat Book 5 at Page 84. 

Section 2. That this Act shall go into effect immediately 
upon its approval by the Governor. 

Approved September 7, 1971. 

Time: 6:06 P.M. 


Act No. 1065 


H. 1717—Cross, Carter 


AN ACT 

To amend the title and Section 1 of Act No. 611, H. 754, Regular 
Session 1967 (Acts 1967, p. 1416), which provides for the appointment 
of an additional clerk as assistant to the clerk by the circuit court clerk 
in certain counties classified on a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 611, H. 754, Regular Ses¬ 
sion 1967 (Acts 1967, p. 1416) is amended to read as follows: 

“An Act To apply only in counties having not less than 
27,000 nor more than 27,900 inhabitants; providing for the 
appointment of an additional clerk or assistant to the clerk by 
the circuit court clerk and for payment of his compensation by 
the county.” 

Section 2. Section 1 of said Act No. 611, H. 754, is amended 
to read as follows: 

“Section 1. In all counties having populations of not less 
than 27,000 nor more than 27,900 according to the most recent 
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federal decennial census, the clerk of the circuit court may 
appoint a clerk or assistant clerk in addition to such deputies 
and clerks as may have been heretofore authorized by law to 
assist him in the performance of his duties. The additional 
clerk or assistant clerk shall serve at the pleasure of the clerk 
of the circuit court, but his compensation shall be prescribed 
by the court of county commissioners, board of revenue, or 
other like governing body of the county at an amount of $150 
per month, which compensation shall be paid from the general 
funds of the county in the same way that the salaries of other 
deputies and clerks of the circuit clerk are paid.” 

Section 3. This Act shall become effective September 1. 
1971. 

Approved September 7, 1971. 

Time: 6:07 P.M. 


Act No. 1066 H. 1718—Cross, Carter 

AN ACT 

To amend the title and Section 1 of Act No. 1182, H. 1320, Regular 
Session 1969 (Acts 1969, p. 2211), which provides for the qualifications 
of the superintendent of education in certain counties classified on a 
population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 1182, H. 1320, Regular 
Session 1969 (Acts 1969, p. 2211) is amended to read as follows: 

“An Act Relating to counties having populations of not 
less than 27,000 nor more than 27,900; to provide for the qualifi¬ 
cations of the superintendent of education in any such county.” 

Section 2. Section 1 of said Act No. 1182, H. 1320, is 
amended to read as follows: 

“Section 1. This Act shall apply to any county having a 
population of not less than 27,000 nor more than 27,900 accord¬ 
ing to the most recent federal decennial census.” 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 7, 1971. 

Time: 6:08 P.M. 


Act No. 1067 H. 1719—Cross, Carter 

AN ACT 

To amend the title and Section 1 of Act No. 63, H. 651, Regular 
Session 1969 (Acts 1969, p. 354), which provides for the compensation of 
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county superintendents of education in certain counties classified on 
a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 63, H. 651, Regular Session 
1969 (Acts 1969. p. 354) is amended to read as follows: 

“An Act To regulate the compensation of county superin¬ 
tendents of education in counties having populations of not less 
than 27,000 nor more than 27,900.” 

Section 2. Section 1 of said Act No. 63, H. 651, is amended 
to read as follows: 

“Section 1. In all counties having populations of not less 
than 27,000 nor more than 27,900, according to the last or any 
subsequent federal decennial census, the county superinten¬ 
dents of education shall each be entitled to receive an annual 
salary of not less than $10,000 per annum and not to exceed 
$13,500, which shall be paid from county school funds as pro¬ 
vided by law, and shall be fixed by the County Board of Educa¬ 
tion.” 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 7, 1971. 

Time: 6:09 P.M. 


Act No. 1068 


H. 1720—Cross, Carter 


AN ACT 

To repeal Act No. 27, H. 287, approved June 25, 1965, Regular 
Session 1965 (Acts 1965, p. 47), entitled, “An Act To regulate the com¬ 
pensation of county superintendents of education in counties having 
populations of not less than 24,500 nor more than 24,550.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 27, H. 287, approved June 25, 1965, 
Regular Session 1965 (Acts 1965, p. 47), entitled “An Act To 
regulate the compensation of county superintendents of educa¬ 
tion in counties having populations of not less than 24,500 nor 
more than 24,550,” is repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 7, 1971. 

Time: 6:10 P.M. 
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Act No. 1069 


H. 1721—Cross, Carter 


AN ACT 

To amend the title and Section 1 of Act No. 612, H. 755, Regular 
Session 1967 (Acts 1967, p. 1416), which provides for the appointment 
and compensation of a clerk for the sheriff in certain counties classified 
on a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 612, H. 755, Regular Ses¬ 
sion 1967 (Acts 1967, p. 1416) is amended to read as follows: 

“An Act To apply only in counties having populations of not 
less than 27,000 nor more than 27,900, providing for the appoint¬ 
ment and compensation of a clerk for the sheriff.” 

Section 2. Section 1 of said Act No. 612, H. 755, is amended 
to read as follows: 

“Section 1. In all counties having populations of not less 
than 27,000 nor more than 27,900, according to the last or any 
subsequent federal decennial census, the sheriff may employ a 
clerk to perform the clerical duties of his office. The clerk 
shall receive a salary of not less than $250 per month nor more 
than $300 per month to be paid out of the Public Highway and 
Traffic Fund in the county treasury.” 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 7, 1971. 

Time: 6:11 P.M. 


Act No. 1070 


H. 1722—Cross, Carter 


AN ACT 

To repeal Act No. 305, H. 306, approved August 28, 1963, Regular 
Session 1963 (Acts 1963, p. 774), entitled, “An Act To authorize the 
county governing body of every county in Alabama, which has a popu¬ 
lation of not less than 22,550 nor more than 24,550 according to the last 
or any subsequent federal decennial census, to fix the compensation of 
the clerk employed by the sheriff, but paid from the county treasury, 
within limits prescribed in this act and provide for the payment thereof 
in whole or in part out of the county highway and traffic control fund 
or out of the general fund.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 305, H. 306, approved August 28, 1963, 
Regular Session 1963 (Acts 1963, p. 774), entitled, “An Act To 
authorize the county governing body of every county in Ala- 
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bama, which has a population of not less than 22,550 nor more 
than 24,550 according to the last or any subsequent federal de¬ 
cennial census, to fix the compensation of the clerk employed 
by the sheriff, but paid from the county treasury, within limits 
prescribed in this act and provide for the payment thereof in 
whole or in part out of the county highway and traffic control 
fund or out of the general fund,” is repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 7, 1971. 

Time: 6:12 P.M. 


Act No. 1071 


H. 1723—Cross, Carter 


AN ACT 

To amend the title and Section 1 of Act No. 142, H. 508, Regular 
Session 1969 (Acts 1969, p. 414), which provides for compensation of 
members of the county board of registrars in certain counties classified 
on a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 142, H. 508, Regular Ses¬ 
sion 1969 (Acts 1969, p. 414) is amended to read as follows: 

“An Act To regulate the compensation of members of the 
county board of registrars in all counties having populations of 
not less than 27,000 nor more than 27,900, according to the most 
recent federal decennial census; providing for payment of addi¬ 
tional compensation from the county treasury.” 

Section 2. Section 1 of said Act No. 142, H. 508, is amended 
to read as follows: 

“Section 1. In all counties having populations of not less 
than 27,000 nor more than 27,900, according to the most recent 
federal decennial census, each member of the county board of 
registrars shall receive fifteen dollars ($15.00) per day for 
each day’s attendance upon the session of the board. Of this, 
ten dollars ($10.00) per day shall be paid by the state as pre¬ 
scribed by Act No. 531, S. 101, Regular Session 1947 (General 
Acts 1947, p. 388), as amended, and the remaining five dollars 
($5.00) shall be paid from the general funds of the county.” 

Section 3. This Act shall become effective September 1, 

1971. 

Approved September 7, 1971. 

Time: 6:13 P.M. 
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Act No. 1072 H. 1724—Cross, Carter 

AN ACT 

To repeal Act No. 49, H. 286, approved June 28, 1965, Regular 
Session 1965 (Acts 1965, p. 70), entitled, “An Act To regulate and pro¬ 
vide for payment of the compensation -of certain deputies of the sheriff 
in counties having populations of not less than 24,500 nor more than 
24,550.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 49, H. 286, approved June 28, 1965, 
Regular Session 1965 (Acts 1965, p. 70), entitled, “An Act To 
regulate and provide for payment of the compensation of certain 
deputies of the sheriff in counties having populations of not 
less than 24,500 nor more than 24,550,” is repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 7, 1971. 

Time: 6:14 P.M. 


Act No. 1073 


H. 1725—Cross, Carter 


AN ACT 

To repeal Act No. 63, H. 434, approved June 30, 1961, Regular 
Session 1961 (Acts 1961, p. 84), entitled, “An Act To fix the compensation 
of the county superintendents of education in all counties having 
populations of not less than 22,550 nor more than 24,550, according to 
the 1960 or any subsequent federal decennial census.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 63, H. 434, approved June 30, 1961, 
Regular Session 1961 (Acts 1961, p. 84), entitled, “An Act To 
fix the compensation of the county superintendents of education 
in all counties having populations of not less than 22,550 nor 
more than 24,550, according to the 1960 or any subsequent fed¬ 
eral decennial census, is repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 7, 1971. 

Time: 6:15 P.M. 


Act No. 1074 H. 1906—Kinsey 

AN ACT 

To repeal Act No. 642, H. 851, approved September 8, 1967 (Acts of 
Alabama 1967, Vol. II, Page 1454) entitled “An Act to apply only in 



1915 


counties having populations of not less than 57,000 nor more than 61,000 
according to the most recent federal decennial census; providing addi¬ 
tional expense allowances for the tax assessors and tax collectors 
of such counties”, and to provide an effective date. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 642, H. 851, approved September 8, 
1967 (Acts of Alabama 1967, Vol. II, Page 1454) entitled “An 
Act to apply only in counties having populations of not less 
than 57,000 nor more than 61,000 according to the most recent 
federal decennial census; providing additional expense allowances 
for the tax assessors and tax collectors of such counties” is 
hereby repealed. 

Section 2. This Act shall become effective August 2, 1971, 
or upon its otherwise becoming law. 

Approved September 7, 1971. 

Time: 6:16 P.M. 


Act No. 1075 


H. 1907—Kinsey 


AN ACT 

To repeal Act No. 360, H. 370, approved September 12, 1966 (Acts of 
Alabama, Special Session 1966, Page 502) entitled “An Act to apply only 
in counties having populations of not less than 57,000 nor more than 
61,000; providing an expense allowance for the chairman or president 
of the court of county commission, board of revenue or other like county 
governing body”, and to provide an effective date. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 360, H. 370, approved September 12, 
1966 (Acts of Alabama, Special Session 1966, Page 502) en¬ 
titled “An Act to apply only in counties having populations of 
not less than 57,000 nor more than 61,000; providing an expense 
allowance from the chairman or president of the court of county 
commission, board of revenue or other like county governing 
body”, is hereby repealed. 

Section 2. This Act shall become effective August 2, 1971, 
or upon its otherwise becoming law. 

Approved September 7, 1971. 

Time: 6:17 P.M. 


Act No. 1076 H. 1908—Kinsey 

AN ACT 

To repeal Act No. 380, H. 690, approved August 26, 1953 (Acts of 
Alabama 1953, Vol. I, Page 450) entitled “An Act to authorize the tax 
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assessor and tax collector of any county having a population of not less 
than 57,000 nor more than 63,700 inhabitants, according to the last or 
any subsequent federal decennial census, which compensates its tax 
assessor and tax collector on a salary basis, to retain any fee, commission, 
percentage or other compensation authorized to be paid to them for 
assessing or collecting any tax due a city or town” and to provide an 
effective date. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 380, H. 690, approved August 26, 1953 
(Acts of Alabama 1953, Vol. I, Page 450) entitled “An Act to 
authorize the tax assessor and tax collector of any county hav¬ 
ing a population of not less than 57,000 nor more than 63,700 
inhabitants, according to the last or any subsequent federal 
decennial census, which compensates its tax assessor and tax 
collector on a salary basis, to retain any fee, commission, per¬ 
centage or other compensation authorized to be paid to them for 
assessing or collecting any tax due a city or town” is hereby 
repealed. 

Section 2. This Act shall become effective August 2, 1971, 
or upon its otherwise becoming law. 

Approved September 7, 1971. 

Time: 6:18 P.M. 


Act No. 1077 


H. 1909—Kinsey 


AN ACT 

To repeal Act No. 124, H. 250, approved July 10, 1963 (Acts of Ala¬ 
bama, 1963, Vol. I, Page 499) entitled “An Act to regulate further the 
bail bond business in counties having populations of not less than 57,000 
nor more than 61,000; amending Code of Alabama 1940, Title 15, Section 
201” and to provide an effective date. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 124, H. 250, approved July 10, 1963 
(Acts of Alabama 1963, Vol. I, Page 499) entitled “An Act to 
regulate further the bail bond business in counties having popu¬ 
lations of not less than 57,000 nor more than 61,000; amending 
Code of Alabama 1940, Title 15, Section 201” is hereby repealed. 

Section 2. This Act shall become effective August 2, 1971, 
or upon its otherwise becoming law. 

Approved September 7, 1971. 

Time: 6:19 P.M. 
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Act No. 1078 


H. 1910—Kinsey 


AN ACT 

To repeal Act No. 118, H. 146, approved August 24, 1964 (Acts of 
Alabama, Special Session 1964, Vol. I, Page 178) entitled “An Act to 
provide additional compensation for the official court reporters of the 
county courts in counties having populations of not less than 57,000 nor 
more than 61,000” and to provide an effective date. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 118, H. 146, approved August 24, 1964 
(Acts of Alabama, Special Session 1964, Vol. I, Page 178) en¬ 
titled “An Act to provide additional compensation for the offi¬ 
cial court reporters of the county courts in counties having 
populations of not less than 57,000 nor more than 61,000” is 
hereby repealed. 

Section 2. This Act shall become effective August 2, 1971, 
or upon its otherwise becoming law. 

Approved September 7, 1971. 

Time: 6:20 P.M. 


Act No. 1079 


H. 1911—Kinsey 


AN ACT 

To repeal Act No. 38, H. 107, approved October 29, 1965 (Acts of 
Alabama, Special Session 1965, Vol. I, Page 254) entitled “An Act 
relating to counties having populations of not less than 57,000 nor more 
than 61,000; authorizing the county governing bodies of such counties 
to reimburse the tax collectors of such counties for certain losses 
incurred in the routine operation of their offices” and to provide an 
effective date. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 38, H. 107, approved October 29, 1965 
(Acts of Alabama, Special Session 1965, Vol. I, Page 254) entitled 
“An Act relating to counties having populations of not less 
than 57,000 nor more than 61,000; authorizing the county gov¬ 
erning bodies of such counties to reimburse the tax collectors 
of such counties for certain losses incurred in the routine opera¬ 
tion of their offices” is repealed. 

Section 2. This Act shall become effective August 2, 1971, 
or upon its otherwise becoming law. 

Approved September 7, 1971. 

Time: 6:21 P.M. 
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Act No. 1080 


H. 1912—Kinsey 


AN ACT 

To repeal Act No. 598, H. 647, approved September 8, 1967 (Acts of 
Alabama 1967, Vol. II, Page 1383) entitled “An Act to increase the 
compensation of each employee in the office of the clerk of the circuit 
court of every county having a population of not less than 57,000 nor 
more than 61,000; and to provide for the payment thereof;” and to 
provide an effective date. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 598, H. 647, approved September 8, 
1967 (Acts of Alabama 1967, Vol. II, Page 1383) entitled “An 
Act to increase the compensation of each employee in the office 
of the clerk of the circuit court of every county having a popula¬ 
tion of not less than 57,000 nor more than 61,000; and to provide 
for the payment thereof”, is hereby repealed. 

Section 2. This Act shall become effective August 2, 1971, 
or upon its otherwise becoming law. 

Approved September 7, 1971. 

Time: 6:22 P.M. 


Act No. 1081 


H. 1913—Kinsey 


AN ACT 

To amend the title and Section 1 of Act No. 197, H. 606, approved 
July 30, 1965 (Acts of Alabama, Regular Session 1965, Vol. I, Page 280) 
entitled “An Act to apply only in counties of the State having popula¬ 
tions of not less than 55,000 nor more than 60,000 inhabitants, according 
to the last or any subsequent federal decennial census; to further regu¬ 
late the taking of fish from public streams and impounded water; 
authorizing the taking of catfish by the use of wire mesh baskets, on 
which a privilege license tax has been paid; prohibiting the sale of fish 
so taken” so that said Act, after passage and approval of this Act by the 
Governor or its otherwise becoming law, shall apply to all counties 
having populations of not less than 54,500 nor more than 56,000 according 
to the last or any subsequent federal decennial census, and to provide 
an effective date. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title to Act No. 197, H. 606, approved July 
30, 1965 (Acts of Alabama, Regular Session 1965, Vol. I, Page 
280) entitled “An Act to apply only in counties of the State 
having populations of not less than 55,000 nor more than 60,000 
inhabitants, according to the last or any subsequent federal 
decennial census, to further regulate the taking of fish from 
public streams and impounded water; authorizing the taking of 
catfish by the use of wire mesh baskets, on which a privilege 
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license tax has been paid; prohibiting the sale of fish so taken” 
is amended to read as follows: 

“An Act to apply only in counties of the State having popu¬ 
lations of not less than 54,500 nor more than 56,000 inhabitants, 
according to the last or any subsequent federal decennial census, 
to further regulate the taking of fish from public streams and 
impounded water; authorizing the taking of catfish by the use 
of wire mesh baskets, on which a privilege tax has been paid; 
prohibiting the sale of fish so taken”. 

Section 2. Section 1 of Act No. 197, H. 606, approved July 
30, 1965 (Acts of Alabama, Regular Session 1965, Vol. I, Page 
280) is amended to read as follows: 

“Section 1. The Director of the Department of Conserva¬ 
tion is hereby authorized and empowered to promulgate rules 
and regulations authorizing the taking, catching, or killing of 
non-game fish from the public waters of all counties of the State 
having populations of not less than 54,500 nor more than 56,000 
inhabitants, according to the last or any subsequent federal 
decennial census, by the use of wire baskets having a mesh of 
one inch or more, provided, however, that the Director of the 
Department of Conservation shall only promulgate such a regu¬ 
lation upon the written petition of the State representatives 
and state senator from such county.” 

Section 3. This Act shall become effective August 2, 1971, 
or upon its otherwise becoming law. 

Approved September 7, 1971. 

Time: 6:23 P.M. 


Act No. 1082 


H. 1914—Kinsey 


AN ACT 

To repeal Act No. 687, H. 949, approved September 8, 1967 (Acts of 
Alabama 1967, Vol. II, Page 1513) entitled “An Act to apply only in 
counties having populations of not less than 57,000 nor more than 61,000, 
according to the most recent federal decennial census; to provide 
additional clerical help for the circuit court clerk”, and to provide an 
effective date. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 687, H. 949, approved September 8, 
1967 (Acts of Alabama 1967, Vol. II, Page 1513) entitled “An 
Act to apply only in counties having populations of not less 
than 57,000 nor more than 61,000, according to the most recent 
federal decennial census; to provide additional clerical help for 
the circuit clerk”, is hereby repealed. 
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Section 2. This Act shall become effective August 2, 1971, 
or upon its otherwise becoming law. 

Approved September 7, 1971. 

Time: 6:24 P.M. 


Act No. 1083 


H. 1915—Kinsey 


AN ACT 

To repeal Act No. 669, S. 788, approved August 29, 1969 (Acts of 
Alabama 1969, Vol. II, Page 1204) entitled “An Act relating to counties 
having populations of not less than 57,000 nor more than 61,500, accord¬ 
ing to the most recent federal decennial census, to provide an expense 
allowance for each of the probation officers of the county court; to 
repeal conflicting laws”, and to provide an effective date. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 669, S. 788, approved August 29, 1969 
(Acts of Alabama 1969, Vol. II, Page 1204) entitled “An Act 
relating to counties having populations of not less than 57,000 
nor more than 61,500, according to the most recent federal de¬ 
cennial census, to provide an expense allowance for each of the 
probation officers of the county court; to repeal conflicting 
laws”, is hereby repealed. 

Section 2. This Act shall become effective August 2, 1971, 
or upon its otherwise becoming law. 

Approved September 7, 1971. 

Time: 6:25 P.M. 


Act No. 1084 


H. 1916—Benton 


AN ACT 

To amend the title and Section 1 of Act No. 373, H. 445, approved 
September 12, 1966 (Acts of Alabama, Special Session 1966, Page 512) 
entitled “An Act to define, regulate and license barbers and barber 
colleges, and other like business in any county of the State of Alabama 
having a population of not less than 55,000 nor more than 60,000, 
according to the most recent federal decennial census; to create a 
barber’s commission for said counties and define the powers and duties 
of said barber’s commission; to provide for an inspector; and to provide 
a penalty for the violation of the provisions hereof”; so that said Act 
after passage and approval of this Act by the Governor or its otherwise 
becoming law shall apply to all counties having populations of not less 
than 54,500 nor more than 56,000, according to the most recent federal 
decennial census; and to provide an effective date. 
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Be It Enacted by the Legislature of Alabama: 

Section 1. The title to Act No. 373, H. 445, approved Sep¬ 
tember 12, 1966 (Acts of Alabama, Special Session 1966, Page 
512) entitled “An Act to define, regulate and license barbers 
and barber colleges, and other like business in any county of 
the State of Alabama having a population of not less than 
55,000 nor more than 60,000, according to the most recent fed¬ 
eral decennial census; to create a barber’s commission for said 
counties and define the powers and duties of said barber’s com¬ 
mission; to provide for an inspector; and to provide a penalty 
for the violation of the provisions hereof” is amended to read 
as follows: 

“An Act to define, regulate and license barbers and barber 
colleges, and other like business in any county of the State of 
Alabama having a population of not less than 54,500 nor more 
than 56,000, according to the most recent federal decennial 
census; to create a barber’s commission for said counties and 
define the powers and duties of said barber’s commission; to 
provide for an inspector; and to provide a penalty for the viola¬ 
tion of the provisions hereof.” 

Section 2. Section 1 of Act No. 373, H. 445, approved Sep¬ 
tember 12, 1966 (Acts of Alabama, Special Session 1966, Page 
512) is amended to read as follows: 

“Section 1. This Act shall apply to each county having 
a population of not less than 54,500 nor more than 56,000, 
according to the most recent federal decennial census.” 

Section 3. This Act shall become effective August 2, 1971, 
or upon its otherwise becoming law. 

Approved September 7, 1971. 

Time: 6:26 P.M. 


Act No. 1085 


H. 1917—Benton 


AN ACT 

To amend the title and Section 1 of Act No. 998, S. 498, approved 
September 9, 1961 (Acts of Alabama 1961, Vol. II, Page 1576) entitled 
“An Act to provide that in all counties having populations of not less 
than 55,000 nor more than 60,000 inhabitants according to the 1960 
Federal Decennial Census, or any subsequent Federal Decennial Census 
of the United States, the governing body of the county may transfer to 
the sheriff any supervision and control it has over county convicts” so 
that said Act after passage and approval of this Act by the Governor or 
upon its otherwise becoming law, shall apply to all counties having 
populations of not less than 54,500 nor more than 56,000, according to 
the most recent federal decennial census, and to provide an effective date. 
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Be It Enacted, by the Legislature of Alabama: 

Section 1. The title to Act No. 998, S. 498, approved Sep¬ 
tember 9, 1961 (Acts of Alabama 1961, Vol. II, Page 1576) en¬ 
titled “An Act to provide that in all counties having populations 
of not less than 55,000 nor more than 60,000 inhabitants accord¬ 
ing to the 1960 Federal Decennial Census or any subsequent 
Federal Decennial Census of the United States, the governing 
body of the county may transfer to the sheriff any supervision 
and control it has over the county convicts” is amended to read 
as follows: 

“An Act to provide that in all counties having populations of 
not less than 54,500 nor more than 56,000, according to the most 
recent federal decennial census, the governing body of the 
county may transfer to the sheriff any supervision and control 
it has over county convicts.” 

Section 2. Section 1 of Act No. 998, S. 498, approved Sep¬ 
tember 9, 1961 (Acts of Alabama 1961, Vol. II, Page 1576) is 
amended to read as follows: 

“Section 1. In all counties having a population of not less 
than 54,500 nor more than 56,000, according to the most recent 
federal decennial census of the United States, the board of 
revenue or other like governing body of the county may, in its 
discretion, by proper resolution, transfer to the sheriff any 
supervision and control it has over county convicts conferred 
upon it by any general law of the State of Alabama.” 

Section 3. This Act shall become effective August 2, 1971, 
or upon its otherwise becoming law. 

Approved September 7, 1971. 

Time: 6:27 P.M. 


Act No. 1086 


H. 1918—Benton 


AN ACT 

To amend the title and Section 1 of Act No. 975, H. 1419, approved 
September 12, 1969 (Acts of Alabama 1969, Vol. II, Page 1720) entitled 
“An Act to provide a method for issuing motor vehicle license tags by 
mail in counties having a population of not less than 55,000 nor more 
than 60,000 according to the last or any subsequent federal decennial 
census by any judge of probate or license commissioner charged with 
the duty of issuing such license tag” so that said Act after passage and 
approval of this Act by the Governor or its otherwise becoming law 
shall apply to all counties having populations of not less than 54,500 
nor more than 56,000 according to the last or any subsequent federal 
decennial census, and to provide an effective date. 
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Be It Enacted by the Legislature of Alabama: 

Section 1. The title to Act No. 975, H. 1419, approved 
September 12, 1969 (Acts of Alabama 1969, Vol. II, Page 1720) 
entitled “An Act to provide a method for issuing motor vehicle 
license tags by mail in counties having a population of not less 
than 55,000 nor more than 60,000 according to the last or any 
subsequent federal decennial census by any judge of probate 
or license commissioner charged with the duty of issuing such 
license tag” is amended to read as follows: 

“An Act to provide a method for issuing motor vehicle license 
tags by mail in counties having a population of not less than 
54,500 nor more than 56,000 according to the last or any sub¬ 
sequent federal decennial census by any judge of probate or 
license commissioner charged with the duty of issuing such 
license tag.” 

Section 2. Section 1 of Act No. 975, H. 1419, approved 
September 12, 1969 (Acts of Alabama 1969, Vol. II, Page 1720) 
is amended to read as follows: 

“Section 1. Each judge of probate and license cimmissioner 
in any county having a population of not less than 54,500 nor 
more than 56,000 according to the last or any subsequent federal 
decennial census charged with the duty of issuing motor vehicle 
license tags may, with the approval of the county governing 
body, issue such license tag by mail, using the United States 
Post Office, or its successor, upon the written application of a 
resident-owner of such motor vehicle signed by such owner re¬ 
questing the judge of probate or license commissioner to issue 
the same by mail.” 

Section 3. This Act shall become effective August 2, 1971, 
or upon its otherwise becoming law. 

Approved September 7, 1971. 

Time: 6:28 P.M. 


Act No. 1087 


H. 1919—Benton 


AN ACT 

To amend the title and Section 1 of Act No. 481, S. 547, approved 
August 19, 1969 (Acts of Alabama 1969, Vol. I, Page 940) entitled “An 
Act relating to all counties having populations of not less than 55,000 
nor more than 60,000 according to the most recent federal decennial 
census; authorizing the employment of a deputy clerk for the jury 
commission and providing for his duties, tenure and compensation” so 
that said Act after passage and approval of this Act by the Governor or 
its otherwise becoming law, shall apply to all counties having populations 
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of not less than 54,500 nor more than 56,000 according to the most recent 
federal decennial census and to provide an effective date. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title to Act No. 481, S. 547, approved August 
19, 1969 (Acts of Alabama 1969, Vol. I, Page 940) entitled “An 
Act relating to all counties having populations of not less than 
55,000 nor more than 60,000 according to the most recent federal 
decennial census; authorizing the employment of a deputy clerk 
for the jury commission and providing for his duties, tenure 
and compensation” is amended to read as follows: 

“An Act relating to all counties having populations of not 
less than 54,500 nor more than 56,000 according to the most 
recent federal decennial census; authorizing the employment 
of a deputy clerk for the jury commission and providing for his 
duties, tenure and compensation.” 

Section 2. Section 1 of Act No. 481, S. 547, approved Au¬ 
gust 19, 1969 (Acts of Alabama 1969, Vol. I, Page 940) is 
amended to read as follows: 

“Section 1. In all counties having populations of not less 
than 54,500 nor more than 56,000 according to the most recent 
federal decennial census, the jury commission shall be authorized 
to employ a full time deputy clerk who shall serve at the pleasure 
of said commission and perform such duties as the commission 
may require.” 

Section 3. This Act shall become effective August 2, 1971, 
or upon its otherwise becoming law. 

Approved September 7, 1971. 

Time: 6:29 P.M. 


Act No. 1088 


H. 2336—Jones (F) 


AN ACT 

To authorize each municipality at any time having a population 
as great as 70,000 and not exceeding 135,000, according to the then next 
preceding Federal Census, to acquire, own, improve, maintain, and 
operate within the county in which such municipality is located, a public 
transit system for the transportation of passengers for hire; to provide 
that any such municipality shall have the power to expend moneys with 
respect to any such system; and to provide for the use by any such 
municipality of public roads in the said county in the operation of such 
system. 

Be It Enacted by the Legislature of Alabama: 
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SECTION 1. Definitions. The following words and phrases, 
wherever used in this act, shall have the respective meanings 
hereinafter ascribed to them: 

“Federal Census” means any decennial census and any spec¬ 
ial census made by or under the direction of the Bureau of the 
Census of the United States Department of Commerce, or by any 
other bureau or agency of the United States that may succeed 
to the functions of the said Bureau of the Census. 

“Municipality” means as of any particular time a municipal 
corporation organized under the laws of this state that has a 
population as great as 70,000 and not exceeding 135,000, accord¬ 
ing to the then next preceding Federal Census. 

“Passenger Transit Vehicle” means and includes any of 
the following that has space for seven or more seated passengers: 
street railway cars, trolley coaches propelled by electric power 
drawn from an outside source by means of connection with 
fixed overhead apparatus, and self-propelled motor vehicles 
whether or not operated on tracks. 

“Public Transit System” means any plant, property or 
facility used or suitable for use in the transportation of the 
public as passengers for hire by passenger transit vehicles, in¬ 
cluding the said passenger transit vehicles, tracks, overhead 
apparatus and other appurtenances thereto, garages, shops and 
other facilities for the storing, parking, maintenance and repair 
of such vehicles, administrative buildings, and other structures, 
equipment and properties necessary or convenient to the opera¬ 
tion of passenger transit vehicles for transportation of the 
public as passengers for hire. 

SECTION 2. Authorization of Municipalities to Acquire 
and Operate Transit Systems. Each municipality shall have 
power to acquire, own, improve, maintain, and operate, within 
the county in which such municipality is located, a public transit 
system; and shall have the power to expend moneys for acquisi¬ 
tion, improvement, maintenance and operation of a public transit 
system. 

SECTION 3. Use of Public Roads. Each municipality is 
hereby authorized to use in the operation of its public transit 
system the rights of way to all public roads in the county in 
which the said municipality is located; all without securing the 
prior approval of the State of Alabama or of its agencies or de¬ 
partments or the governing body of the said county and sub¬ 
ject only to the necessity of obtaining any consent by another 
municipal corporation that is required by Section 220 of the 
Constitution of Alabama; provided, however, that nothing here¬ 
in shall be construed to exempt any municipality from the re- 
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quirements of Section 28 of Title 23 of the Code of Alabama of 
1940; and provided, further, that each municipality shall have 
the duty to restore at its expense any public rights of way in 
which it may have done any work in laying tracks or performing 
other functions in the operation of its public transit system. 

SECTION 4. Employee Protective Provisions. 

(a) The rights, benefits and other employee protective 
conditions and remedies of section 13 (c) of the Urban Mass 
Transportation Act of 1964, as amended (49 U.S.C. 1609 (c)), 
as determined by the Secretary of Labor, shall apply to the 
operation by the Authority of any public transportation service 
and to any contract or other arrangement for the operation of 
such service. If the Authority acquires an existing transit 
system, the Authority shall assume and observe all existing labor 
contracts and pension obligations. All employees of such system 
(except executive and administrative officers) shall be trans¬ 
ferred to and appointed as employees of the Authority, subject 
to all the rights and benefits of this section. These employees 
shall be given seniority credit and sick leave, vacation, insur¬ 
ance and pension credits in accordance with the records or 
labor agreements from the acquired transit system. The Au¬ 
thority shall assume the obligations of any transit system 
acquired by it with regard to wages, salaries, hours, working 
conditions, sick leave, health and welfare and pension or retire¬ 
ment provisions for employees. The Authority and the em¬ 
ployees, through their representatives for collective bargaining 
purposes, shall take whatever action may be necessary to have 
pension trust funds, presently under the joint control of the 
acquired transit system and the participating employees through 
their representatives, transferred to a trust fund to be estab¬ 
lished, maintained and administered jointly by the Authority and 
the participating employees through their representatives. No 
employee of any acquired transit system who is transferred to a 
position with the Authority shall, by reason of such transfer, be 
placed in any worse position with respect to Workmen’s Compen¬ 
sation, unemployment compensation, pension, seniority, wages, 
sick leave, vacation, health and welfare insurance or any other 
benefits than he enjoyed as an employee of such acquired trans¬ 
portation system. 

(b) Prior to commencing to operate any public trans¬ 
portation service, or entering into any contractural or other 
arrangement for the operation of such service, the Authority 
shall take such action as may be necessary to extend to the 
employees of the transit system, in accordance with seniority, 
the first opportunity for reasonably comparable employment in 
any new jobs in respect to such operations for which they can 
qualify after a reasonable training period. The wages, hours, 
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and working conditions for employees assigned to such new 
operations shall be a proper subject of negotiation with the 
labor organizations representing the employees of the transit 
system. Whenever any labor dispute arises in the operation 
of any public transportation service operated by or for the 
Authority, and collective bargaining does not result in an agree¬ 
ment, the Authority shall offer to submit such dispute to final 
and binding arbitration by a board composed of three (3) 
persons, one appointed by the Authority, one appointed by the 
representative of the employees, and a third member, who shall 
serve as chairman, to be selected from a current listing of the 
membership of the National Academy of Arbitrators by agree¬ 
ment of the parties, or in the absence of such agreement, by 
obtaining a listing of seven (7) such members of the National 
Academy from the American Arbitration Association and by 
alternately striking a name from the list so supplied until only 
one name remains. The representative of the employees and 
the Authority shall determine by lot who shall first strike from 
the list. The decision of a majority of the arbitration board 
shall be final and binding upon the parties thereto. The expenses 
of arbitration shall be borne equally by the parties. Each party 
shall bear his own cost. 

(c) Notwithstanding any other provisions of law, the 
Authority shall make deductions from wages and salaries of 
its employees upon receipt of authorization therefor for the 
payment of union dues, fees, or assessments, for the payment of 
contributions pursuant to any health and welfare plan or pen¬ 
sion plan, or for any other purpose for which deductions may 
be authorized by employees of any private employer, where 
such deductions are pursuant to a collective bargaining agree¬ 
ment entered into or assumed by the Authority. 

SECTION 5. Effective Date. This act shall become ef¬ 
fective upon its being signed by the Governor or upon its other¬ 
wise becoming law. 

Approved September 7, 1971. 

Time: 8:09 P.M. 


Act No. 1089 


H. 1920—Benton 


AN ACT 

To repeal Act No. 638, S. 650, approved August 29, 1969 (Acts of 
Alabama 1969, Vol. II, Page 1167) entitled “An Act to provide a method 
for issuing motor vehicle license tags by mail in counties having a 
population of not less than 55,000 nor more than 60,000 according to 
the last or any subsequent federal decennial census by any judge of 
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probate or license commissioner charged with the duty of issuing such 
license tag”, and to provide an effective date. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 638, S. 650, approved August 29, 1969 
(Acts of Alabama 1969, Vol. II, Page 1167) entitled “An Act 
to provide method for issuing motor vehicle license tags by 
mail in counties having a population of not less than 55,000 nor 
more than 60,000 according to the last or any subsequent fed¬ 
eral decennial census by any judge of probate or license com¬ 
missioner charged with the duty of issuing such license tag” is 
hereby repealed. 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming law. 

Approved September 7, 1971. 

Time: 6:30 P.M. 


Act No. 1090 


H. 1921—Benton 


AN ACT 

To repeal Act No. 440, H. 801, approved August 19, 1969 (Acts of 
Alabama 1969, Vol. I, Page 875) entitled “An Act to apply only in 
counties having populations of not less than 57,000 nor more than 61,000 
providing an expense allowance payable from the County Treasury for 
the use of the coroner” and to provide an effective date. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 440, H. 801, approved August 19, 1969 
(Acts of Alabama 1969, Vol. I, Page 875) entitled “An Act to 
apply only in counties having populations of not less than 57,000 
nor more than 61,000 providing an expense allowance payable 
from the County Treasury for the use of the coroner” is hereby 
repealed. 

Section 2. This Act shall become effective August 2, 
1971, or upon its otherwise becoming law. 

Approved September 7, 1971. 

Time: 6:31 P.M. 


Act No. 1091 


H. 1922—Benton 


AN ACT 

To repeal Act No. 577, S. 539, approved August 29, 1969 (Acts of 
Alabama 1969, Vol. II, Page 1063) entitled “An Act relating to all 
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counties having populations of not less than 57,000 nor more than 61,000 
according to the most recent federal decennial census, providing further 
for the expense allowances of the chairman of the county governing 
body”, and to provide an effective date. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 577, S. 539, approved August 29, 1969 
(Acts of Alabama 1969, Vol. II, Page 1063) entitled “An Act 
relating to all counties having populations of not less than 57,000 
nor more than 61,000 according to the most recent federal de¬ 
cennial census, providing further for the expense allowances of 
the chairman of the county governing body” is hereby repealed. 

Section 2. This Act shall become effective August 2, 1971, 
or upon its otherwise becoming law. 

Approved September 7, 1971. 

Time: 6:32 P.M. 


Act No. 1092 


H. 1924—Benton 


AN ACT 

To repeal Act No. 480, H. 1033, approved September 6, 1957 (Acts of 
Alabama 1957, Vol. I, Page 662) entitled “An Act to provide further for 
the compensation of the circuit judge in every circuit composed of only 
one county having only one circuit judge and a population of not less 
than fifty-three thousand nor more than sixty-three thousand inhabitants 
according to the last or any subsequent federal decennial census” and to 
provide an effective date. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 480, H. 1033, approved September 6, 
1957 (Acts of Alabama 1957, Vol. I, Page 662) entitled “An Act 
to provide further for the compensation of the circuit judge in 
every circuit composed of only one county having only one circuit 
judge and a population of not less than fifty-three thousand nor 
more than sixty-three thousand inhabitants according to the last 
or any subsequent federal decennial census” is hereby repealed. 

Section 2. This Act shall become effective August 2, 1971, 
or upon its otherwise becoming law. 

Approved September 7, 1971. 

Time: 6:33 P.M. 


Act No. 1093 


H. 1925—Benton 


AN ACT 

To repeal Act No. 250, H. 601, approved August 1, 1961 (Acts of 
Alabama 1961, Vol. I, Page 274) entitled “An Act to prohibit the taking 
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of fish from the public waters of all counties having a population of not 
less than 57,000 nor more than 61,000, according to the 1960 or any 
subsequent federal decennial census, with hoop or fyke nets, gill nets, 
trammel nets, or any other kind of commercial fishing gear except 
setlines, trotlines, and snaglines; repealing conflicting laws” and to 
provide an effective date. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 250, H. 601, approved August 1, 1961 
(Acts of Alabama 1961, Vol. I, Page 274) entitled “An Act to 
prohibit the taking of fish from the public waters of all counties 
having a population of not less than 57,000 nor more than 61,000, 
according to the 1960 or any subsequent federal decennial census, 
with hoop or fyke nets, gill nets, trammel nets, or any other kind 
of commercial fishing gear except setlines, trotlines, and snag¬ 
lines ; repealing conflicting laws” is hereby repealed. 

Section 2. This Act shall become effective August 2, 1971, 
or upon its otherwise becoming law. 

Approved September 7, 1971. 

Time: 6:34 P.M. 


Act No. 1094 


H. 1926—Benton 


AN ACT 

To repeal Act No. 727, H. 976, approved September 8, 1961 (Acts of 
Alabama 1961, Vol. II, Page 1034) entitled “An Act fixing the compensa¬ 
tion of the chairman of the board of revenue, court of county commission¬ 
ers or other like governing body in all counties having populations of not 
less than 57,000 nor more than 61,500 inhabitants according to the 1960 
or any subsequent federal decennial census”, and to provide an effective 
date. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 727, H. 976, approved September 8, 1961 
(Acts of Alabama 1961, Vol. II, Page 1043) entitled “An Act 
fixing the compensation of the chairman of the board of revenue, 
court of county commissioners or other like county governing 
body in all counties having populations of not less than 57,000 
nor more than 61,500 inhabitants according to the 1960 or any 
subsequent federal decennial census” is hereby repealed. 

Section 2. This Act shall become effective August 2, 1971, 
or upon its otherwise becoming law. 

Approved September 7, 1971. 

Time: 6:35 P.M. 
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Act No. 1095 


H. 1927—Benton 


AN ACT 

To repeal Act No. 381, H. 873, approved August 30, 1963 (Acts of 
Alabama 1963, Vol. II, Page 884) entitled “An Act relating to counties 
having populations of not less than 57,000 nor more than 61,000; pro¬ 
viding for payment of special supplementary allowances for probation 
officers of the juvenile courts of such counties”, and to provide an 
effective date. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 381, H. 873, approved August 30, 1963 
(Acts of Alabama 1963, Vol. II, Page 884) entitled “An Act re¬ 
lating to counties having populations of not less than 57,000 nor 
more than 61,000; providing for payment of special supplement¬ 
ary allowances for probation officers of the juvenile courts of 
such counties” is hereby repealed. 

Section 2. This Act shall become effective August 2, 1971, 
or upon its otherwise becoming law. 

Approved September 7, 1971. 

Time: 6:36 P.M. 


Act No. 1096 


H. 1928—Benton 


AN ACT 

To repeal Act No. 65, H. 48, approved March 19, 1965 (Acts of Ala¬ 
bama, Special Session 1965, Vol. I, Page 78) entitled “An Act relating to 
counties of not less than 57,000 nor more than 61,500 inhabitants accord¬ 
ing to the 1960 or any subsequent federal decennial census; providing 
for the payment of an expense allowance to the probate judges of such 
counties, and giving the Act limited retroactive effect”, and to provide 
an effective date. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 65, H. 48, approved March 19, 1965 
(Acts of Alabama. Special Session 1965, Vol. I, Page 78) entitled 
“An Act relating to counties of not less than 57,000 nor more 
than 61,500 inhabitants according to the 1960 or any subsequent 
federal decennial census; providing for the payment of an expense 
allowance to the probate judges of such counties, and giving the 
Act limited retroactive effect”, is hereby repealed. 

Section 2. This Act shall become effective August 2, 1971, 
or upon its otherwise becoming law. 

Approved September 7, 1971. 

Time: 6:37 P.M. 
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Act No. 1097 


H. 1929—Benton 


AN ACT 

To repeal Act No. 65, H. 48, approved March 19, 1965, (Acts of 
Alabama, Special Session 1965, Vol. I, Page 79) entitled “An Act re¬ 
lating to counties of not less than 57,000 nor more than 61,500 inhabitants 
according to the 1960 or any subsequent federal decennial census; pro¬ 
viding for the payment of an expense allowance to the probate judges 
of such counties, and giving the Act limited retroactive effect”, and to 
provide an effective date. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 65, H. 48, approved March 19, 1965 
(Acts of Alabama, Special Session 1965, Vol. I, Page 79) entitled 
“An Act relating tc counties of not less than 57,000 nor more 
than 61,500 inhabitants according to the 1960 or any subsequent 
federal decennial census; providing for the payment of an ex¬ 
pense allowance to the probate judge of such counties, and giving 
the Act limited retroactive effect”, is hereby repealed. 

Section 2. This Act shall become effective August 2, 1971, 
or upon its otherwise becoming law. 

Approved September 7, 1971. 

Time: 6:38 P.M. 


Act No. 1098 


H. 1931—Connell, Crawford 


AN ACT 

To repeal Act No. 553, H. 1094, approved August 29, 1969, entitled, 
“Relating to certain county officers in counties having populations of 
not less than 50,000 nor more than 54,000, according to the most recent 
federal decennial census; providing expense allowances for the probate 
judge, the tax assessor and the tax collector; and prescribing an effective 
date and an expiration date for this Act.” (Acts of 1969, p. 1037) 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 553, H. 1094, approved August 29, 1969, 
entitled, “Relating to certain county officers in counties having 
populations of not less than 50,000 nor more than 54,000, accord¬ 
ing to the most recent federal decennial census; providing ex¬ 
pense allowances for the probate judge, the tax assessor and the 
tax collector; and prescribing an effective date and an expiration 
date for this Act.” (Acts of Alabama 1969, p. 1037) is hereby 
expressly repealed. 
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Section 2. The provisions of this Act shall become effective 
September 1, 1971. 

Approved September 7, 1971. 

Time: 6:39 P.M. 


Act No. 1099 H. 1932—Connell, Crawford 

AN ACT 

To repeal Act No. 556, H. 1129, approved August 29, 1969, Regular 
Session 1969 (Acts 1969, p. 1039), entitled, “An Act To fix the compensa¬ 
tion of the sheriffs of all counties having populations of not less than 
50,000 nor more than 54,000, according to the most recent federal 
decennial census; and to repeal conflicting laws.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 556, H. 1129, approved August 29, 1969, 
Regular Session 1969 (Acts 1969, p. 1039), entitled, “An Act to 
fix the compensation of the sheriffs of all counties having 
populations of not less than 50,000 nor more than 54,000, accord¬ 
ing to the most recent federal decennial census; and to repeal 
conflicting laws,” is repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 7, 1971. 

Time: 6:40 P.M. 


Act No. 1100 H. 1933—Connell, Crawford 

AN ACT 

To repeal Act No. 321, H. 759, approved August 28, 1963, Regular 
Session 1963 (Acts 1963, p. 800), entitled, “An Act Relating to counties 
having populations of not less than 50,000 nor more than 54,000; pro¬ 
viding expense allowances for members of the court of county com¬ 
missioners, board of revenue, or other like county governing body.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 321, H. 759, approved August 28, 1963, 
Regular Session 1963 (Acts 1963, p. 800), entitled, “An Act 
Relating to counties having populations of not less than 50,000 
nor more than 54,000; providing expense allowances for members 
of the court of county commissioners, board of revenue, or other 
like county governing body,” is repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 7, 1971. 

Time: 6:41 P.M. 
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Act No. 1101 H. 1934—Connell, Crawford 

AN ACT 

To repeal Act No. 914, H. 1300, approved September 12, 1969, Regular 
Session 1969 (Acts 1969, p. 1645), entitled, “An Act To apply only in 
counties having populations of not less than 50,000 nor more than 54,000, 
according to the most recent federal decennial census, providing a 
county supplement to the per diem compensation of members of the - 
county board of equalization and repealing conflicting law. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 914, H. 1300, approved September 12, 
1969, Regular Session 1969 (Acts 1969, p. 1645), entitled, “An 
Act To apply only in counties having populations of not less than 
50,000 nor more than 54,000, according to the most recent federal 
decennial census, providing a county supplement to the per diem 
compensation of members of the county board of equalization and 
repealing conflicting law. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 7, 1971. 

Time: 6:42 P.M. 


Act No. 1102 H. 1935—Connell, Crawford 

AN ACT 

Relating to Houston County; to fix the minimum and maximum 
figures for the salary of the deputy sheriffs and all other employees of 
the sheriff’s department; to authorize the county governing body to 
prescribe the exact amount of such salaries. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Each deputy sheriff and other employee of the 
sheriff’s department of Houston County shall receive a salary of 
not less than three hundred and forty-five dollars ($345) per 
month nor more than six hundred dollars ($600) per month. 
The county governing body is hereby authorized to prescribe the 
exact salary of each such deputy sheriff or other employee 
within this range. 

Section 2. This Act shall become effective September 1, 
1971. 

Approved September 7, 1971. 

Time: 6:43 P.M. 
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Act No. 1108 H. 1936—Connell, Crawford 

AN ACT 

To repeal Act No. 1240, H. 1539, approved September 13, 1969, Regu¬ 
lar Session 1969 (Acts 1969, p. 2342), entitled, “An Act To provide for 
the compensation of the register of the circuit court of any county 
having a population of not less than 50,000 nor more than 54,000, 
according to the most recent federal decennial census.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 1240, H. 1539, approved September 13, 
1969, Regular Session 1969 (Acts 1969, p. 2342), entitled, “An 
Act To provide for the compensation of the register of the circuit 
court of any county having a population of not less than 50,000 
nor more than 54,000, according to the most recent federal de¬ 
cennial census,” is repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 7, 1971. 

Time: 6:44 P.M. 


Act No. 1104 H. 1937—Connell, Crawford 

AN ACT 

Relating to Houston County; to provide for the compensation of 
the judge of probate in such counties. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The judge of probate of Houston County shall be 
entitled to a salary of twelve thousand dollars ($12,000) per 
annum, payable in equal monthly installments from the general 
funds of the county. 

Section 2. This Act shall become effective September 1, 
1971. 

Approved September 7, 1971. 

Time: 6:45 P.M. 


Act No. 1105 H. 1938—Connell, Crawford 

AN ACT 

Relating to Houston County; to regulate the compensation of jurors. 
Be It Enacted by the Legislature of Alabama: 
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Section 1. In Houston County, jurors, grand and petit, shall 
each be entitled to $10 for each day’s service, ten cents for each 
mile traveled in going to and returning from court, and ferriage 
and toll, to be proved by the oath of the juror before the clerk of 
the court. The clerk shall give each juror a certificate stating 
therein the number of days he has served, the number of miles he 
has traveled, the amount of ferriage and toll he has paid, and the 
amount of compensation to which he is entitled. The certificate 
shall be receivable in payment of county taxes, and other county 
dues, and shall be payable out of the county treasury. 

Section 2. This Act shall become effective September 1, 
1971. 

Approved September 7, 1971. 

Time: 6:46 P.M. 


Act No. 1106 H. 1939—Connell, Crawford 

AN ACT 

Relating to Houston County; to provide an additional and alternative 
method of assessing, paying taxes on, and issuing license tags for motor 
vehicles. 

Be It Enacted by the Legislature of Alabama: 

Section 1. On or after September 1st each year, the judge 
of probate of Houston County may, if he elects to do so, mail an 
application in the form and containing the information herein¬ 
after provided to all owners of motor vehicles listed as such in 
the motor vehicle license records (including transfers) in his 
office or, at his option, to such owners as request that such 
application be mailed to them. 

Section 2. The application shall be on a form to be provided 
by the state department of revenue. The application form shall 
contain a space for the name and address of the owner of the 
motor vehicle and the make, model, year and motor number of 
his motor vehicle and such other information with respect thereto 
as the state department of revenue may prescribe. The applica¬ 
tion form shall also contain a space for the correct amount of ad 
valorem taxes (state, county, school districts and municipal) and 
the amount of the motor vehicle license tax due thereon and the 
issuance fee, including the mailing fee provided for by this Act. 
The application form shall also contain a space for the owner to 
fill in his present address, if different from that shown in the 
application form, and a space for his signature. 

Section 3. At the request of the judge of probate, the tax 
assessor shall cause the application form to be filled in with the 
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name and address of the owner, the description of the motor 
vehicle and the license tax and fees to become due on November 
15 suceeding, as shown on the license registration and transfer 
records in his office. The tax assessor shall cause to be correctly 
filled in thereon the amount of ad valorem taxes on said motor 
vehicle for the preceding tax year as provided by Title 51, Section 
704, Code of Alabama of 1940. The judge of probate shall there¬ 
upon cause the application, so filled in, to be mailed to the owner 
of the motor vehicle at his address shown thereon or at the 
address to which such owner requests that the application form 
be mailed. 

Section 4. The owner of the motor vehicle shall, if he is 
still the owner of the motor vehicle and if he desires to pay his 
motor vehicle ad valorem taxes and license tax and secure 
his motor vehicle registration tag by mail, sign the application 
form, indicating thereon any change of address, and return the 
same by mail together with his remittance for ad valorem taxes, 
license taxes and fees as shown thereon to the judge of probate. 
Money orders for the payment of such taxes and fees shall be 
made payable to the judge of probate. Upon receipt of the signed 
application form and the remittance for the amount properly due 
for ad valorem taxes, license tax and fees, the judge of probate 
shall pay over to the tax collector the amount of ad valorem 
taxes. The tax collector shall verify the correctness of ad 
valorem taxes paid. The judge of probate shall thereupon mail a 
receipt for such taxes and fees and the license tag for his motor 
vehicle to the owner thereof. 

Section 5. When an application is returned to the judge of 
probate unsigned or when less than the correct amount of the 
taxes and fees due therefor has been paid, due to a change of 
address or other causes, such application shall be returned to the 
owner for correction or for signature. A return of such applica¬ 
tion or remittance shall not, however, extend the time within 
which taxes may be paid or a tag secured. If more than the 
correct amount of taxes and fees is received, the judge of probate 
shall retain the correct amount of taxes and fees and return the 
excess together with the tag for the motor vehicle. 

Section 6. All applications for motor vehicle tags by mail 
and the correct amount of taxes and fees shall be received by the 
judge of probate on or before November 10th preceding the 
November 15th on which the motor vehicle license tag is due and 
payable, and the judge of probate shall mail such tag on or before 
November 14th preceding such November 15th. 

Section 7. The judge of probate shall charge and collect an 
additional fee of one dollar for each motor vehicle license tag 
issued by mail. This fee shall be paid with the mailed request 
for license tags. Such additional fee shall be paid by the judge 
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of probate into the county treasury and the actual expense of 
mailing application forms to the owners of motor vehicles and 
of mailing tags as hereinabove provided shall be paid from the 
county treasury upon warants signed by the judge of probate 
and approved as provided by law. 

Section 8. All the forms necessary in the administration of 
this Act shall be furnished by the state department of revenue. 

Section 9. The procedure authorized by this Act for the 
payment of ad valorem taxes and motor vehicle license taxes and 
the issuance of license tags is optional, additional and alternative 
to the procedure now provided by law. Each owner of a motor 
vehicle shall continue to have the right to pay taxes and to 
receive his tag in person without the payment of any of the 
additional fees hereinabove provided. No judge of probate shall 
be required to collect taxes and issue license tags by mail unless 
he elects so to do. 

Section 10. In the event motor vehicles are assessed for 
ad valorem taxes and the motor vehicle license taxes are paid to 
and tags issued by a commissioner of licenses or other like officer 
or officers, such commissioner of licenses or other officer or 
officers shall have the rights and options and perform the res¬ 
pective duties imposed by this Act upon the judge of probate, 
tax assessor and tax collector. 

Section 11. This Act shall become effective September 1, 
1971. 

Approved September 7, 1971. 

Time: 6:47 P.M. 


Act No. 1107 H. 1940—Connell, Crawford 

AN ACT 

Relating to Houston County; regulating the compensation of 
registrars and providing for payment of additional compensation to 
them by the county. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Each member of the board of registrars of 
Houston County shall receive $10 per day to be paid by the state, 
and $5 per day to be paid by the county, to be disburse on order 
of the judge of probate for each day's attendance of the registrar 
upon the sessions of the board. 

Section 2. This Act shall become effective September 1, 
1971. 
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Approved September 7, 1971. 
Time: 6:48 P.M. 


Act No. 1108 H. 1941—Connell, Crawford 

AN ACT 

To apply to the 20th Judicial Circuit composed of Houston and 
Henry Counties, relating to additional compensation and method of 
payment of the official court reporters. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Official Court Reporters of the 20th Judicial 
Circuit, composed of Houston and Henry Counties, shall receive, 
in addition to all other compensation, provided by law an addi¬ 
tional compensation of $600.00 each per annum, which shall be 
payable in equal monthly installments, each County to pay its pro 
rata of such salary based upon the assessed value of all taxable 
property of such county for the preceding year on certificates 
issued by the Presiding Judge of the Circuit in favor of such 
reporter for the amount due by the County each month. 

Section 2. All laws or parts of laws which conflict with this 
Act are hereby repealed. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its other¬ 
wise becoming a law. 

Approved September 7, 1971. 

Time: 6:49 P.M. 


Act No. 1109 H. 1942—Connell, Crawford 

AN ACT 

To amend the title and Section 1 of Act No. 390, H. 904, Regular 
Session 1963 (Acts 1963, p. 891), which authorizes domino games in 
billiard rooms in certain counties classified on a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 390, H. 904, Regular Session 
1963 (Acts 1963, p. 891), is amended to read as follows: 

“To amend Title 14, Section 246, Code of Alabama 1940, so 
as to authorize domino games in billiard rooms in counties having 
a population of not less than 56,500 nor more than 59,000.” 
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Section 2. Section 1 of said Act No. 390, H. 940, is amended 
to read as follows: 

“Section 1. Title 14, Section 246, Code of Alabama 1940, is 
amended to read as follows: 

‘Section 246. No dice, cards, dominoes, or other games of 
chance shall be permitted, or any form of gambling allowed in 
any billiard room, or in any room in which billiard tables are 
located, or in any cigar store, or other business located in the 
same room; and no game prohibited by law shall be played in 
such premises, and it is expressly provided that such games as 
are now known as Kelly pool, keno, star pool, scrub, and similar 
gambling devices are expressly prohibited, and that no racing or 
other betting pool shall be exhibited, permitted or sold in such 
place of business, and that no intoxicating liquors shall be sold, 
served or allowed to be used in or on the premises. Provided, 
however, in counties having populations of not less than 56,500 
nor more than 59,000, according to the 1970 or any subsequent 
federal decennial census, domino games shall be lawful in billiard 
rooms, or other rooms in which billiard tables are located.” 

Approved September 7, 1971. 

Time: 6:50 P.M. 

Act No. 1110 H. 1943—Connell, Crawford 

AN ACT 

Relating to Houston County; to increase the compensation of the 
members of the jury commission. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Each member of the jury commission of Housto'n 
County shall be paid fifteen dollars ($15) per diem for the time 
actually engaged in the discharge of his official duties, but 
shall not be paid for more than 60 days each year. This compen¬ 
sation shall be paid from the general funds of the county upon 
the warrant of the probate judge of the county. Such warrants 
are to be issued by the probate judge upon evidence satisfactory 
to him that such service has been rendered. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 7, 1971. 

Time: 6:51 P.M. 

Act No. 1111 H. 1944—Connell, Crawford 

AN ACT 

To provide for the compensation and method of payment of the 
Clerk of the Circuit Court of Houston County, Alabama. 
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Be It Enacted by the Legislature of Alabama: 

Section 1. This Act shall apply to Houston County, Ala¬ 
bama, only. The Clerk of the Circuit Court of said County shall 
be entitled to an annual salary of seven thousand dollars ($7,000), 
payable in equal monthly installments from the general funds of 
said county on warrants drawn in the manner prescribed by law. 

Section 2. All laws or parts of laws which conflict with 
this Act are hereby repealed. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its other¬ 
wise becoming a law. 

Approved September 7, 1971. 

Time: 6:15 P.M 


Act No 1112 


H. 1945—Connell 


AN ACT 

To repeal Act No. 1241, H. 1540, approved September 13, 1969, Regu¬ 
lar Session 1969 (Acts 1969, p. 2342), entitled, “An Act Relating to coun¬ 
ties having populations of not less than 50,000 nor more than 54,500, 
according to the most recent federal decennial census; and providing for 
the compensation of the clerk of the circuit court in such counties.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 1241, H. 1540, approved September 13, 
1969, Regular Session 1969 (Acts 1969, p. 2342), entitled, “An 
Act Relating to counties having populations of not less than 
50,000 nor more than 54,000, according to the most recent federal 
decennial census; and providing for the compensation of the 
clerk of the circuit court in such counties,” is repealed. 

Approved September 7, 1971. 

Time: 6:53 P.M. 


Act No. 1113 H. 1946—Connell, Crawford 

AN ACT 

To repeal Act No. 583, S. 647, approved August 29. 1969, Regular 
Session 1969 (Acts 1969, p. 1069), entitled, “An Act To provide an 
additional and alternative method of assessing, paying taxes on and 
issuing license tags for motor vehicles, in counties having a population of 
not less than 50,000 nor more than 54,000, according to the most recent 
federal decennial census.” 

Be It Enacted by the Legislature of Alabama: 
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Section 1. Act No. 583, S. 647, approved August 29, 1969, 
Regular Session 1969 (Acts 1969, p. 1069), entitled, “An Act To 
provide an additional and alternative method of assessing, paying 
taxes on and issuing license tags for motor vehicles, in counties 
having a population of not less than 50,000 nor mroe than 54,000, 
according to the most recent federal decennial census,” is re¬ 
pealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 7, 1971. 

Time: 6:45 P.M. 


Act No. 1114 H. 1947—Connell, Crawford 

AN ACT 

To repeal Act No. 557, H. 1130, approved August 29, 1969, Regular 
Session 1969 (Acts 1969, p. 1039), entitled, “An Act Regulating the com¬ 
pensation of registrars of all counties having populations of not less than 
50,000 nor more than 54.000, according to the most recent federal 
decennial census; and providing for payment of additional compensation 
to them by the county.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 557, H. 1130, approved August 29, 1969, 
Regular Session 1969 (Acts 1969, p. 1039), entitled, “An Act 
Regulating the compensation of registrars of all counties having 
populations of not less than 50,000 nor more than 54,000, accord¬ 
ing to the most recent federal decennial census; and providing 
for payment of additional compensation to them by the county,” 
is repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 7, 1971. 

Time: 6:55 P.M. 


Act No. 1115 H. 1948—Connell, Crawford 

AN ACT 

To repeal Act No. 912, H. 1298, approved September 12, 1969, Regular 
Session 1969 (Acts 1969, p. 1643), entitled, “An Act Relating to counties 
having populations of not less than 50,000 nor more than 54,000, accord¬ 
ing to the most recent federal decennial census; to increase the compensa¬ 
tion of the members ol the jury commission in such counties; to repeal 
conflicting laws.” 
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Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 912, H. 1298, approved September 12, 
1969, Regular Session 1969 (Acts 1969, p. 1643), entitled, “An 
Act Relating to counties having populations of not less than 
60,000 nor more than 54,000, according to the most recent federal 
decennial census; to increase the compensation of the members 
of the jury commission in such counties; to repeal conflicting 
laws,” is repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 7, 1971. 

Time: 6:66 P.M. 


Act No. 1116 H. 1949—Connell, Crawford 

AN ACT 

To repeal Act No. 394, H. 1017, approved August 12, 1969, Regular 
Session 1969 (Acts 1969, p. 770), entitled. “An Act To regulate the com¬ 
pensation of jurors in counties having populations of not less than 50,000 
nor more than 54,000.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 394, H. 1017, approved August 12, 1969, 
Regular Session 1969 (Acts 1969, p. 770), entitled, “An Act To 
regulate the compensation of jurors in counties having popula¬ 
tions of not less than 50,000 nor more than 54,000,” is repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 7, 1971. 

Time: 6:57 P.M. 


Act No. 1117 H. 1950—Connell, Crawford 

AN ACT 

To repeal Act No. 805, H. 1016, approved September 12, 1969, Regular 
Session 1969 (Acts 1969, p. 1449), entitled, “An Act Relating to additional 
compensation paid official court reporter in all circuits composed of two 
counties, having two circuit judges, and in which one county having a 
population of not less than 50,000 nor more than 51,000 according to the 
most recent federal decennial census.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 805, H. 1016, approved September 12, 
1969, Regular Session 1969 (Acts 1969, p. 1449), entitled, “An 
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Act Relating to additional compensation paid official court 
reporter in all circuits composed of two counties, having two 
circuit judges, and in which one county having a population of 
not less than 50,000 nor more than 51,000 according to the most 
recent federal decennial census,” is repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 7, 1971. 

Time: 6:58 P.M. 


Act No. 1118 H. 1951—Connell, Crawford 

AN ACT 

To repeal Act No. 558, H. 1131, approved August 29, 1969. Regular 
Session 1969 (Acts 1969, p. 1040), entitled, “An Act Relating to counties 
having populations of not less than 50,000 nor more than 54,000, accord¬ 
ing to the most recent federal decennial census; to fix the minimum and 
maximum figures for the salary of the deputy sheriffs and all other 
employees of the sheriff’s department in such counties; to authorize the 
county governing body to prescribe the exact amount of such salaries; 
to repeal conflicting laws.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 558, H. 1131, approved August 29, 1969, 
Regular Session 1969 (Acts 1969, p. 1040), entitled, “An Act 
Relating to counties having populations of not less than 50,000 
nor more than 54,000, according to the most recent federal de¬ 
cennial census; to fix the minimum and maximum figures for 
the salary of the deputy sheriffs and all other employees of the 
sheriff’s department in such counties; to authorize the county 
governing body to prescribe the exact amount of such salaries; 
to repeal conflicting laws,” is repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 7, 1971. 

Time: 6:59 P.M. 


Act No. 1119 H. 1952—Connell, Crawford 

AN ACT 

To repeal Act No. 555, H. 1128, approved August 29, 1969, Regular 
Session 1969 (Acts I960, p. 1038), entitled, “An Act Relating to counties 
having populations of not less than 50,000 nor more than 54,000. accord¬ 
ing to the most recent federal decennial census; to provide for the com¬ 
pensation of the judge of probate in such counties; to repeal conflicting 
laws,” 
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Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 555, H. 1128, approved August 29, 1969, 
Regular Session 1969 (Acts 1969, p. 1038), entitled, “An Act 
Relating to counties having populations of not less than 50,000 
nor more than 54,000, according to the most recent federal de¬ 
cennial census; to provide for the compensation of the judge of 
probate in such counties; to repeal conflicting laws,” is repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 7, 1971. 

Time: 7:00 P.M. 


Act No. 1120 H. 1957—Turnham, Brassell, Adams 

AN ACT 

Relating to counties having a population of not less than 60,000 nor 
more than 65,000, according to the most recent federal decennial census; 
to authorize the county commission in such counties to appropriate 
$604.57 out of the appropriate fund in the county treasury for the relief 
of Homer B. Dupree. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The county commission in all counties having a 
population of not less than 60,000 nor more than 65,000, accord¬ 
ing to the most recent federal decennial census, is hereby author¬ 
ized to pay Homer B. Dupree the sum of $604.57 as compensation 
for county sales tax he was required to pay to the county but 
which he did not collect from his customers at his store because 
he was not notified of said tax. The county commission of such 
counties is hereby authorized to pay said amount out of the funds 
in the county treasury into which the sales tax monies collected 
from Homer B. Dupree were paid. 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 7, 1971. 

Time: 7:06 P.M. 


Act No. 1121 


H. 1969—Cross, Carter 


AN ACT 


To repeal Act No. 684, H. 942, approved September 8, 1967, Regular 
Session 1967 (Acts 1967, p. 1510), entitled, “An Act Relating to counties 
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having populations of not less than 22,500 nor more than 24,500 according 
to the most recent federal decennial census, whose roads and bridges are 
constructed, maintained and repaired by the state highway department; 
forbidding the judge of probate of any such county to remit to the state 
highway department moneys collected by him from that part of the 
motor vehicle and trailer license taxes allocated to the county; to require 
such judges of probate to deposit such moneys in a special fund in the 
county treasury; and to prescribe the use thereof.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 684, H. 942, approved September 8 , 
1967, Regular Session 1967 (Acts 1967, p. 1510), entitled, “An 
Act Relating to counties having populations of not less than 
22,500 nor more than 24,550 according to the most recent federal 
decennial census, whose roads and bridges are constructed, 
maintained and repaired by the state highway department; 
forbidding the judge of probate of any such county to remit to 
the state highway department moneys collected by him from that 
part of the motor vehicle and trailer license taxes allocated to 
the county; to require such judges of probate to deposit such 
moneys in a special fund in the county treasury; hnd to pre¬ 
scribe the use thereof,” is repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 7, 1971. 

Time: 7:07 P.M. 


Act No. 1122 H. 1974—Merrill, Stewart, Burgess 

AN ACT 

To alter, rearrange and extend the boundary lines and corporate 
limits of the City of Piedmont in Calhoun County. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The boundary lines and corporate limits of the 
City of Piedmont in Calhoun County are hereby altered, re¬ 
arranged and extended so as to include within the corporate 
limits of the city, in addition to the area now embraced within 
the corporate limits of the city, the following described property: 

Area # 1 

That part of the SE 14.-SW 14 Section 12, Twp 13 S, Rn 
9 E, that is situated Southeast of Alabama Highway # 21. 

All of the NE 14-NW (4 ; SE 1 / 4 -NW *4; NW 14-NE 
J/i situated in Section 13 Twp 13 S, Rn 9 E. 

That part of the SW 1 / 4 ,-SE 14 and the SE 1 / 4 -SE 1/4 and 
the NE 14 SE !4 in Section 12, Twp 13 S, Rn 9 E being South¬ 
east of Alabama Highway #21. 
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All of the SW 14 -SW 14 Section 7, Twp 13 S, Rn 10 E. 

That part of the NW 4,-SW 14 Section 7, Twp 13 S, Rn 10 E 
described as follows; From the SE corner of the said NW 14 - 
SW 14 Section 7, thence Westerly along the South line of the 
said NW 14 - SW 14 a distance of 462 feet, thence N 01°-34’W a 
distance of 208 feet, thence S 88°-00’W a distance of 445 feet 
to the West side of a County Road, thence Northeasterly along 
the West side of said County Road a distance of 1210 feet to 
the Southwest right-of-way of Alabama Highway # 21, thence 
40°-00’W and along the said right-of-way a distance of 1430 
feet to the West line of said NW 14 - SW %, thence South along 
the said West line a distance of 185 feet to the SW corner of 
said NW J 4-SW 14 , thence N 88°-00’E and along the South line 
of said NW 14 -SW 14 a distance of 1275.3 feet to the point of 
beginning. 

Area # 2 

All of the SW 14 -SW 14 Section 8 , Twp 13S, Rn 10 E. 

That part of Fraction “D” of Fractional Section 8 , Twp 13 
S, Rn 10 E that is now situated South of the present City Limits 
(5280 foot Radius) 

Area # 3 

That part of Fraction “D” of Fractional Section 9 Twp 13 
S, Rn 10 E that is now situated Southeast of the present City 
Limits (5280 foot Radius) and North of the County Road known 
as Babbling Brook Road. 

The NE Fractional part of the SW 14 of Fractional Section 
9, Twp 13 S, Rn 10 E. 

The NW Fractional part of the SE 14 of Fractional Section 
9, Twp 13 S, Rn 10 E. 

That part of the NE Fractional part of the SE 14 of Frac¬ 
tional Section 9, Twp 13 S, Rn 10 E described as follows: 

From the intersection of the Cherokee-Creek Indian bound¬ 
ary line and the East line of Section 9, Twp 13 S, Rn 10 E, 
thence N 78°-10’W and along the said Indian boundary line a 
distance of 585 feet for the point of beginning of described 
parcel; Thence continue on same bearing of N 78°-10’W and 
along said Indian boundary to the West line of said NE Frac¬ 
tional part of the SE 14 . thence Northerly along the said West 
line to the South side of a County Road, thence N 89°-19’E and 
along the South side of County Road a distance of 415 feet, 
thence S 02°-54’ E a distance of 600.00 feet, thence S 10°-24’E 
a distance of 292.5 feet, thence S 15°-31’E a distance of 550.0 
feet, thence S 17°-40’E a distance of 382.9 feet to the point of 
beginning. 
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A part of Fraction “A” of Fractional Section 9, Twp 13S, Rn 
10 E described as follows; 

From the SE corner of Section 9, Twp 13 S, Rn 10 E, thence 
N 0°-45’E and along the East line of said Section 9 a distance of 
801.4 feet to the Cherokee-Creek Indian boundary line, thence N 
78°-10’W and along said Indian boundary a distance of 2067.2 
feet, thence S 24°-32’E a distance of 1295.7 feet, thence S 8.8°- 
23’E a distance along the South line of said Section 9 of 1470 feet 
to the point of beginning. 

Area # 4 

Begin at the intersection of the North line right-of-way of 
Alabama Highway # 74 and the Southeast right-of-way of the 
Southern Railway which is on the present City Limits line, 
thence S 89°-01’E and along the said North right-of-way of 
Highway #74 a distance of 600 feet, thence N 40°-31’E a dis¬ 
tance of 187.7 feet, thence N 40°-19’W a distance of 375 feet, 
thence N 57°-37’W a distance of 227.6 feet to the Southeast 
right-of-way of said Southern Railway, which point is 50 feet 
from the center of Tracks, thence S 48°-43’W and along the said 
Railway right-of-way a distance of 672 feet to the point of be¬ 
ginning, all being situated in Fraction 21 and Fraction 22 of 
Fraction Section 33, Twp 12S, Rn 10E. 

Area # 5 

All of Fraction 12 of Fractional Section 33, Twp 12 S, Rn 
10E, except that part situated in the SE corner that lies South¬ 
east of the Northwest side of a County Road known as the 
Steinberg Road. 

All of Fraction 5 of Fractional Section 33, Twp 12 S, Rn 

10E. 

That part of Fraction 6 of Fractional Section 33, Twp 12 S, 
Rn 10 E that is situated in the NW corner in a triangular shape, 
bounded on the West by the West line of said Fraction 6 and 
on the North by the North line of said Fraction 6, and on the 
East by a County Road known as the Steinberg Road, being 
100 feet wide on North and 590 feet on the West and 595 feet 
more or less on the East side. 

All of Fraction 3 of Fractional Section 33, Twp 12 S, Rn 
10 E that is situated NW of County Road known as the Stein¬ 
berg Road. The SE Vi-SW Vi Section 28, Twp 12 S, Rn 10 E. 

Fractions 1, 2 and 8 of Fractional Section 32, Twp 12 S, Rn 
10 E. 

That part of Fraction 7 of Fractional Section 32, Twp 12 
S, Rn 10 E, that is now outside the City limits, being that part 
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lieing North of a lino 350 feet North of and parallel to the South 
line of said Fraction 7. 

Area # 6 

From the SE corner of Section 4, Twp 13 S, Rn 10 E thence 
N 0°-45’E and along the East line of said Section 4 a distance 
of 433.3 feet for the point of beginning; Thence continue on the 
same bearing of N 0°-45’E and along the East line of said 
Section 4 a distance of 724.6 feet, thence S 88°-08’W a distance of 
420 feet, thence N 0°-45’E a distance of 210 feet to the South 
right-of-way of the Seaboard Coast line Railroad, thence S 88 °- 
08’W and along said Railroad right-of-way (33 feet from and 
parallel to the center of tracks) to the present City limits (5280 
foot Radius) which point is 350 feet West of the East line and 
78.4 feet South of the North line of the SE *4-SW Yi Section 

4, Twp 13 S, Rn 10 E, thence Southerly along the present City 
limits (5280 foot Radius) a distance of 210 feet, which point 
is 370 feet West of the East line of said SE 1,4-SW %, thence 
N 88°-08’E and parallel to and 210 feet from the South right- 
of-way of the said Seaboard Coast Line Railroad to a point that 
is 630 feet West of the East line of the SEi 14 ,-SE (4 Section 4, 
Twp 13 S, Rn 10 E, thence S 0°-45’W a distance of 210 feet, 
thence N 88°-08’E a distance of 210 feet, thence S 0°-47’W a 
distance of 671.1 feet, thence S 84°-35’E a distance of 421.4 
feet to the point of beginning, all being situated in the SE Vi- 
SE l/ 4 ; SW 1 / 4 -SE 1/4 ; SE 1,4-SW (4 all in Section 4, Twp 13 

5, Rn 10E. 

Area # 7 

A parcel in the NE 1,4-SW % Section 4, Twp 13S, Rn 10 E 
and being a part of the “J.O. Bennett Subdivision” Plat Book 
“J” page 22 and described as follows; 

From the NE corner of the NE 1,4-SW % Section 4, Twp 13 S, 
Rn 10 E, thence Westerly along the North line of said NE (4- 
SW 14 a distance of 398.3 feet to the present City limits (5280 
foot Radius) thence Southerly along the present City limits 
curve (5280 foot Radius) to the. North side of the Vigo Road, 
thence Southeasterly along the North side of said Vigo Road a 
distance of 354.5 feet to the East line of said NE i/i-SW 14 , 
thence Northerly along the said East line a distance of 611.6 
feet to the point of beginning, being Lots 9, 10, 11, 12, 13, 14, 
15, and parts of Lots 8 and 16 of the said “J.O. Bennett Sub¬ 
division”. 

Also in the SE 1 / 4 -NW 1/4 and the NE 1 / 4 -NW 1/4 Section 4, 
Twp 13 S, Rn 10 E and being a part of the “R.A. and Joe Burns 
Subdivision” as recorded in Plat Book “M” page 15 and described 
as follows; From the SE corner of the SE i/4-NW 14 , Section 4, 
Twp 13 S, Rn 10E, thence Westerly along the South line of said 
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SE 14 -NW l A a distance of 250 feet for the point of beginning 
of described parcel; Thence Northerly and parallel to the East 
line of said SE 14 -NW % a distance of 200 feet to the SW 
corner of Lot # 41 of said Subdivision, thence continue on the 
same Northerly bearing and along the West line of said Lot 
# 41 to the South side of “Allison Street” of said Subdivision, 
Thence on the same Northerly bearing a distance of 40 feet 
to the SE corner of Lot # 42 of said Subdivision, thence on 
the same Northerly bearing and along the West side of said 
Allison Street a distance of 804 feet, thence Northwesterly and 
along the Southwesterly side of said Allison Street a distance 
of 613.65 feet, to the Southeast right-of-way of US #278 High¬ 
way, which point is 100 feet from the center of said Highway, 
thence Southwesterly along said right-of-way a distance of 270 
feet, thence Northwesterly and perpendicular to the center of 
said Highway a distance of 60 feet, which point is 40 feet from 
the center of said Highway #278 and is on the present City 
limits curve (5280 foot Radius), thence Southeasterly along the 
present City limits curve (5280 foot Radius) to the point of 
beginning, all being situated in the SE 14 -NW and the NE 
i/4-NW 1/4 Section 4, Twp 13 S, Rn 10 E, and includes the fol¬ 
lowing Lots of said “R.A. and Joe Burns Subdivision “37, 38, 
39, 40, 42, 43, 44, 45, 74, 75, 76, 77, 78, 64, 65, 66, 67, 67B, 
96, 97, 98, 99, and 100, and parts of the following Lots 37, 36, 
46, 47, 79, 80, 101 and 102. 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 7, 1971. 

Time: 7:08 P.M. 


Act No. 1123 


H. 1976—May 


AN ACT 

Relating to Escamoia County; providing for condemnation of any 
motor vehicle, gun, rifle, or other hunting equipment used in night 
hunting of deer in the county and providing for the disposition of the 
proceeds of the sale thereof. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Any motor vehicle, or any gun, rifle or other 
hunting equipment customarily used in hunting deer, or any 
possession thereof upon the person or in any motor vehicle of 
any person who may be apprehended while engaging in hunting 
deer at night in Escambia County shall be contraband and shall 
be forfeited to the state of Alabama. Such property may be 
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seized by the sheriff of the county or by any other officer or 
person acting under authority of law in the enforcement of laws 
of this state, and the sheriff or such other officer or person 
shall report the seizure and the facts connected therewith to the 
solicitor or any other prosecuting official of the county, 
giving a full description of the vehicle or other equipment seized 
and detained, the name of the person in whose possession it 
was found, the name of the person making claim to the same 
or any interest therein if the name is known or can be ascer¬ 
tained, the date of seizure, and a statement of the circumstances 
connected with the apprehension of the person or persons whose 
property has been seized. 

Section 2. In order to condemn and confiscate any of the 
property set out in section one of this act it shall not be neces¬ 
sary for the solicitor or other prosecuting authority to prove 
possession of deer killed in night hunting or that the hunter 
be apprehended in the actual act of killing deer but it shall 
suffice to prove possession upon the person or in any motor 
vehicle of such person of guns, ammunition, and other equip¬ 
ment normally used in hunting deer and the time, the place, 
and circumstances of the apprehension sufficient to support a 
conviction of the offense of night hunting of deer. 

Section 3. Except as otherwise herein provided, the man¬ 
ner, the method and procedure for the forfeiture, condemna¬ 
tion, and sale of any motor vehicles or hunting equipment seized 
under authority of this act shall be the same as that provided 
by law for the confiscation, condemnation, and sale of automo¬ 
biles, conveyances, or vehicles in which alcoholic beverages are 
illegally transported. Without limiting the generality of the 
foregoing sentence, the provisions of Code of Alabama 1940, 
Title 29, Sections 248 and 249 shall apply. 

Section 4. The proceeds of the sale of any property con¬ 
demned and forfeited to the state under authority of this act, 
after payment of all expenses in the cause, including the cost of 
seizure and a keeping of the property pending the proceedings, 
shall be paid into the state treasury to the credit of the State 
Game and Fish Fund. 

Section 5. All laws or parts of laws which conflict with 
this act are repealed. 

Section 6. The provisions of this act are severable. If any 
part of the act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 7. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 
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Approved September 7, 1971. 
Time: 7:09 P.M. 


Act No. 1124 H. 1977—May 

AN ACT 

Relating to Escambia County; to make it unlawful to take deer from 
public waters; to provide for the seizure and confiscation of property 
used in the taking of deer from public waters. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Any person who shall attempt to hunt or take 
by any means, deer from public waters of Escambia County 
shall be guilty of a misdemeanor, and, upon conviction, shall be 
subject to a fine of not less than twenty-five dollars ($25) nor 
more than two hundred fifty dollars ($250) and/or imprisonment 
in the county jail for not more than six months. 

Section 2. Any firearm, equipment, conveyance or other 
such property used directly or indirectly in the catching or taking 
of deer, dead or alive, from public waters of Escambia County, 
including but not limited to any truck, automobile, mobile ve¬ 
hicle, trailer, jeep, boat or other devise or contrivance or other 
vehicle, or which may be used in the transportation of any 
dead or live deer, are hereby declared and made contraband 
property and shall be confiscated and forfeited to the State of 
Alabama and shall be seized by an employee of the Department 
of Conservation or other officer of law, including but not limited 
to, any Highway Patrolman, Sheriff or Deputy Sheriff, and no 
property rights shall exist in any person or be vested in them 
in any such property used by them directly or indirectly in the 
above manner or as a means of transportation as aforesaid. 
Upon the seizure of such property it shall be delivered to the 
Sheriff and shall be retained by him in his official capacity 
pending the trial of the person or persons arrested for the 
offense herein mentioned; and upon conviction of such person 
or persons of said offense, the court having jurisdiction may 
in its discretion, and subject to any valid intervening rights, 
mortgage or lien of any third person in the property seized, 
adjudge the property so seized forfeited, and order the same 
sold in the manner provided by law for the sale of personal 
property under execution; the net proceeds of such sale shall 
be paid into the Game and Fish Fund in the State Treasury of 
the State of Alabama; the forfeiture and sale of such property 
when ordered 3hall be in addition to such fine and/or imprison¬ 
ment as may be imposed by the court. 
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Section 3. Whenever any property is seized and placed in 
the possession of the sheriff pursuant to the provisions of 
Section 2 of this Act, any person who establishes ownership in 
or right to any such property to the satisfaction of the court 
or the sheriff shall be entitled to the possession of the same 
upon furnishing the sheriff a bond in the amount of the value of 
such property, as fixed by the sheriff, conditioned upn such 
person producing such property in court on the day of the trial 
for the offense with respect to which such property was seized. 

Section 4. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 5. All laws or parts of laws in conflict with the 
provisions of this Act are hereby repealed. 

Section 6. This Act shall become effective immediately 
upon its passage and approval by the Governor or upon its other¬ 
wise becoming a law. 

Approved September 7, 1971. 

Time: 7:10 P.M. 


Act No. 1125 


H. 1978—May 


AN ACT 

Relating to Escambia County; providing for the publication of only 
one annual financial statement. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Escambia County Commission and its Mem¬ 
bers shall be required to have published only one annual finan¬ 
cial statement, which shall be published in a newspaper published 
in Escambia County as soon as practicable after September 30th, 
each fiscal year. 

Section 2. The Escambia County Commission and its 
Members shall be relieved of having published a financial state¬ 
ment on or after April 1st, each year, as provided by Title 12, 
Section 22 of the 1940 Code of Alabama. 

Section 3. The cost of the publication of the said financial 
statement shall be paid for from the General Funds of the 
county. 

Section 4. The provisions of this Act are severable. If any 
part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 
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Section 5. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 7, 1971. 

Time: 7:11 P.M. 


Act No. 1126 


H. 1979—May 


AN ACT 

Relating to Escambia County; providing for accounts against the 
county not having to be certified and sworn to. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Escambia County Commission is hereby 
relieved of having the accounts against Escambia County cer¬ 
tified and sworn to as being just, true and correct and no part 
thereof having been paid as provided in Title 12, Section 115, 
of the 1940 Code of Alabama, however, all accounts against 
Escambia County must be accurately and fully itemized. 

Section 2. The provisions of this Act are severable. If any 
part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 7, 1971. 

Time: 7:12 P.M. 


Act No. 1127 H. 2012—Connell, Crawford 

AN ACT 

To repeal Act No. 212, S. 255, approved July 25, 1963, Regular Session 
1963 (Acts 1963, P. 611), entitled, “An Act Tc fix and regulate the pay¬ 
ment of the compensation and expenses of members of the county board 
of education of every county which has a population of not less than 
50,000 nor more than 54,000.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 212, S. 255, approved July 25, 1963, 
Regular Session 1963 (Acts 1963, P. 611), entitled, “An Act To 
fix and regulate the payment of the compensation and expenses 
of members of the county board of education of every county 
which has a population of not less than 50,000 nor more than 
54,000,” is repealed. 
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Section 2. This Act shall take effect September 1, 1971. 
Approved September 7, 1971. 

Time: 7:13 P.M. 


Act No. 1128 H. 2013—Connell, Crawford 

AN ACT 

To provide for the compensation and method of payment of the 
Register of the Circuit Court of Houston County, Alabama, In Equity. 

Be It Enacted by the Legislature of Alabama: 

Section 1. This Act shall apply to Houston County, Ala¬ 
bama, only. The Register of the Circuit Court in Equity of 
said County shall receive an annual salary of fifty-six hundred 
dollars ($5,600), to be paid in equal monthly installments from 
the general funds of said County on warrants drawn in the 
manner prescribed by law. 

Section 2. All laws or parts of laws which conflict with 
this act are hereby repealed. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 7, 1971. 

Time: 7:14 P.M. 


Act No. 1129 


H. 2037—Turnham 


AN ACT 

Relating to counties having populations of not less than 61,000 nor 
more than 62,000 providing further for the compensation of the members 
of the board of equalization and the meeting dates of such board. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In all counties having populations of not less 
than 61,000 nor more than 62,000, according to the most recent 
federal decennial census, the members of the board of equaliza¬ 
tion shall each receive twenty dollars per day for each day’s 
attendance upon sessions of the board. 

Section 2. The members of the county board of equaliza¬ 
tion shall serve for not more than 80 working days unless 
otherwise authorized by the county Governing body by formal 
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resolution. Such additional time which may be authorized by 
the county Governing body may not exceed 40 working days. 

Section 3. The Compensation of the members of the board 
of equalization shall be paid one-half by the state and one-half 
by the county. 

Section 4. The provisions of this act are severable. If any 
part of the act is declared invalid or unconstitutional such 
declaration shall not affect the part which remains. 

Section 5. All laws or parts of laws which conflict with 
this act are repealed. 

Section 6. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon itfe otherwise 
becoming a law. 

Approved September 7, 1971. 

Time: 7:15 P.M. 


Act No. 1130 


H. 2038—Fite 


AN ACT 

Relating to Marion County; abolishing the Marion County Board of 
Revenue and creating the Marion County Commission for Marion County 
in lieu thereof. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Marion County Board of Revenue is hereby 
abolished. The governing body of Marion County shall be the 
Marion County Commission. It shall be a Court of Record com¬ 
posed of five members. Said board shall elect one of their mem¬ 
bers as chairman and said chairman shall not vote except to 
break a tie. Said chairman shall receive the sum of $50.00 per 
month in addition to the compensation provided for the members 
in Section 5 of this Act. The Marion County Commission is 
hereby invested with all the powers, duties, jurisdiction and 
authority conferred by law on courts of county commissioners 
and Board of Revenue. 

Section 2. For the purpose of this Act, Marion County is 
divided into five districts, which districts shall be designated 
by numbers and the places on the board shall be numbered to 
correspond to the numbers of the districts. District one shall 
comprise Precincts 5, 6, 10 and that part of Precinct 1, North 
of U. S. Highways 78 and 278; district two shall comprise Pre¬ 
cincts 2, 3, 4, 17 and that part of Precinct 1, South of U. S. 
Highways 78 and 278; district three shall comprise Precincts 



1957 


7, 8, 9 and 19; district four shall comprise Precincts 12, 18 and 
14; and district five shall comprise Precincts 11, 15, 16 and 18. 

Section 3. The original members of the Marion County 
Commission shall be as follows: District one, Almon Dyar, Route 
2, Hamilton, Alabama; District two, Freemon Nixon, Route 4, 
Hamilton, Alabama; District three, Charles Tidwell, Bear Creek, 
Alabama; District four, Brady Baccus, Winfield, Alabama; and 
District five, Charley Burleson, Guin, Alabama. 

Section 4. The successors to the members of the Marion 
County Commission as named above shall be elected at the gen¬ 
eral election in 1974 and every four years thereafter and they 
shall hold office for four years from the first Monday after the 
second Tuesday in January following their election, and until 
their successors are elected and qualified. Said members shall 
be nominated and elected by the electors of the respective dis¬ 
trict. Every candidate for office shall designate in the announce¬ 
ment of his candidacy the number of the place for which he is 
a candidate and the ballot shall be numbered accordingly. 

Section 5. Regular meetings of the Marion County Com¬ 
mission shall be held on the second and third Monday in each 
month; no session of the court shall continue longer than two 
days unless a longer session is necessary to prevent impeding 
the progress of a state audit. Each member of the Marion 
County Commission shall be paid a monthly salary of $450.00 
and a monthly expense allowance of $275.00 which may be paid 
out of the gasoline funds, the road and bridge funds and/or 
the general funds of Marion County, or a combination of any of 
said funds. 

Section 6. Four members of the Marion County Commis¬ 
sion shall constitute a quorum for the transaction of business. 

Section 7. The provisions of this Act are severable. If any 
part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 8. All laws or part of laws in conflict with this 
Act are hereby expressly repealed and the provisions of Act 
No. 663, S 441, Local Acts of the Alabama Legislature of 1947 
(1947 Local Acts, p. 403), is specifically repealed. 

Section 9. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 7, 1971. 

Time: 7:16 P.M. 



1958 


Act No. 1131 


H. 2060—Manley, Pruitt 


AN ACT 

To repeal Act No. 413, H. 879, approved August 7, 1967, Regular 
Session 1961 (Acts 1961, p. 431), entitled, “An Act to fix the compensation 
of the deputy solicitor of all counties having a population of not less 
than 27,000 nor more than 30,000, according to the 1960 or any subsequent 
federal decennial census.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 413, H. 879, approved August 7, 1961, 
Regular Session 1961 (Acts 1961, p. 431), entitled, “An Act To 
fix the compensation of the deputy solicitor of all counties having 
a population of not less than 27,000 nor more than 30,000, accord¬ 
ing to the 1960 or any subsequent federal decennial census,” is 
repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 7, 1971. 

Time: 7:17 P.M. 


Act No. 1132 


H. 2061—Manley, Pruitt 


AN ACT 

Relating to counties having a population of not less than 23,800 nor 
more than 23,925, according to the most recent federal decennial census; 
to fix the compensation of the deputy solicitor. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The deputy solicitor of counties having a popu¬ 
lation of not less than 23,800 nor more than 23,925, according 
to the most recent federal decennial census, shall be entitled to 
receive an annual salary of $3,000, to be paid from the general 
fund of the county in equal monthly installments, on warrants 
drawn in the manner prescribed by law. 

Section 2. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 7, 1971. 

Time: 7:18 P.M. 
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Act No. 1133 


H. 2077—Manley, Pruitt 


AN ACT 

To amend the title and Section 1 of Act No. 179, H. 518, Regular 
Session 1965 (Acts 1965, p. 250), which Act provides further for an 
expense allowance for the members of the county commissions of certain 
counties classified on a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 179, H. 518, Regular Ses¬ 
sion 1965 (Acts 1965, p. 250) is hereby amended to read as 
follows: 

“An Act Relating to counties having a population of not 
less than 23,800 nor more than 23,925 according to the most 
recent federal decennial census to provide an additional expense 
allowance for members of the governing body of any such county, 
payable out of county funds.” 

Section 2. Section 1 of said Act No. 179, H. 518, is hereby 
amended to read as follows: 

“Section 1. In any county having a population of not less 
than 23,800 nor more than 23,925 according to the most recent 
federal decennial census, each member of the county commis¬ 
sion, or other like governing body of such county shall be 
allowed an expense allowance not to exceed $300.00 per month 
as reimbursement for expenses incurred in the performance 
of his duty as a member of such governing body. The amount of 
such allowance shall be fixed by resolution of the governing 
body and shall be paid out of the general fund of the county 
or out of the county gasoline tax fund, or both, as prescribed 
by law. The allowance herein provided shall be in addition to 
any other salary, allowance or other compensation provided by 
law to members of any such county governing body.” 

Section 3. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 4. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 5. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 7, 1971. 

Time: 7:19 P.M. 
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Act No. 1134 H. 2086—Reynolds, Goodwin 

AN ACT 

Relating to counties having populations of not less than 45,500 nor 
more than 52,000 according to the most recent federal decennial census: 
providing for additional meeting days of boards of equalization in such 
counties. 

Be It Enacted by the Legislature of Alabama: 

Section 1. This Act shall apply only in all counties in the 
State having populations of not less than 45,500 nor more than 
52,000 according to the most recent federal decennial census. 

Section 2. In addition to the meeting days authorized under 
the general law the board of equalization of all counties to 
which this Act applies, may, in its discretion, meet and transact 
its business for not more than 30 additional days. In addition 
to the days hereinabove authorized the county governing body 
of any such county may also authorize and direct the board 
of equalization to meet not more than 30 additional days. 

Section 3. For any such additional meeting days as herein¬ 
above authorized the chairman and members of the board of 
equalization shall be entitled to be compensated at the same 
rate prescribed by the general law for other meeting days of 
such boards of equalization. Such compensation shall be paid 
in the same manner and proportion as prescribed by law for the 
payment of the compensation and expenses of members of the 
board of equalization of the several counties of the State. 

Section 4. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 5. All laws or parts of laws which conflict with 
this Act are hereby repealed. 

Section 6. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 7, 1971. 

Time: 7:20 P.M. 


Act No. 1135 


H. 2089—Coshatt 


AN ACT 

To alter, rearrange and extend the boundary lines and corporate 
limits of the Town of Springville in St. Clair County. 
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Be It Enacted by the Legislature of Alabama: 

Section 1. The boundary lines and corporate limits of the 
Town of Springville in St. Clair County are hereby altered, re¬ 
arranged and extended so as to include within the corporate 
limits of the town, in addition to the area now embraced within 
the corporate limits of the town, the following described pro¬ 
perty: 

E Y 2 of SW 14 ; and NW% of SEi/4, except that portion lying 
northwesterly of Camp Road; SV 2 of NE 1 ^; all in Section 36, 
Township 14 South, Range 1 East, St. Clair County. 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 7, 1971. 

Time: 7:21 P.M. 


Act No. 1136 H. 2144—Goodwin, Reynolds 

AN ACT 

To amend the title and Section 1 of Act No. Ill, H. 169, Special 
Session 1962 (Acts 1962, p. 146) which provides for additional meetings of 
boards of registrars in certain counties classified on a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. Ill, H. 169, Special Session 
1962 (Acts 1962, p. 146) is amended to read as follows: 

“An Act To provide for additional meetings of boards of 
registrars in counties having populations of not less than 45,500 
nor more than 52,000 inhabitants.” 

Section 2. Section 1 of said Act No. Ill, H. 169, is amend¬ 
ed to read as follows: 

“Section 1. This Act shall apply to any county having a 
population of not less than 45,500 nor more than 52,000 accord¬ 
ing to the 1970 or any subsequent federal decennial census.” 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 7, 1971. 

Time: 7:22 P.M. 



1962 


Act No. 1137 H. 2145—Goodwin, Reynolds 

AN ACT 

To amend the title and Section 1 of Act No. 354, H. 648, Regular 
Session 1961 (Acts 1961, p. 373) which relates to the registration of voters 
and relieves the members of the board of registrars from the duty of 
visiting precincts or voting places in the performance of their official 
duties in certain counties classified on a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 354, H. 648, Regular Ses¬ 
sion 1961 (Acts 1961, p. 373) is amended to read as follows: 

“An Act Relating to the registration of voters in counties 
having populations of not less than 45,500 nor more than 52,000 
inhabitants according to the 1970 or any subsequent decennial 
census of the United States: Relieving the members of the 
board of registrars in such counties from the duty of visiting 
precincts or voting places in the performance of their official 
duties.” 

Section 2. Section 1 of said Act No. 354, H. 648, is amended 
to read as follows: 

“Section 1. This Act shall apply only in counties having 
populations of not less than 45,500 inhabitants nor more than 
52,500 inhabitants according to the 1970 or any subsequent de¬ 
cennial census of the United States.” 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 7, 1971. 

Time: 7:23 P.M. 


Act No. 1138 H. 2146—Goodwin, Reynolds 

AN ACT 

To repeal Act No. 1193, H. 1432, approved October 17, 1969, Regular 
Session 1969 (Acts 1969, p. 2231), entitled, “An Act To fix the com¬ 
pensation to be paid out of the county treasury to certain county officers 
and officials in all counties having populations of not less than 46,500 
nor more than 48,000, according to the most recent federal decennial 
census; to repeal conflicting laws; and to provide for a referendum.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 1193, H. 1432, approved October 17, 
1969, Regular Session 1969 (Acts 1969, p. 2231), entitled, “An 
Act To fix the compensation to be paid out of the county 
treasury to certain county officers and officials in all counties 
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having populations of not less than 46,500 nor more than 48,000, 
according to the most recent federal decennial census; to repeal 
conflicting laws; and to provide for a referendum,” is repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 7, 1971. 

Time: 7:24 P.M. 


Act No. 1139 H. 2147—Goodwin, Reynolds 

AN ACT 

To repeal Act No. 735, H. 35, approved September 12, 1969, Regular 
Session 1969 (Acts 1969, p. 1305), entitled, “An Act Relating to counties 
having populations of not less than 46,500 nor more than 48,000; to 
authorize certain cities within such counties to consolidate; to prescribe 
the method of consolidation; to provide that the city created from such 
consolidation shall succeed to the powers, obligations, duties and rights 
of cities consolidated therein; to provide for a referendum election to 
determine if this act shall become effective.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 735, H. 35, approved September 12, 
1969, Regular Session 1969 (Acts 1969, p. 1305), entitled, “An 
Act Relating to counties having populations of not less than 
46,500 nor more than 48,000; to authorize certain cities within 
such counties to consolidate; to prescribe the method of consoli¬ 
dation; to provide that the city created from such consolida¬ 
tion shall succeed to the powers, obligations, duties and rights 
of cities consolidated therein; to provide for a referendum 
election to determine if this act shall become effective,” is re¬ 
pealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 7, 1971. 

Time: 7:25 P.M. 


Act No. 1140 H. 2148—Goodwin, Reynolds 

AN ACT 

To amend the title and Section 1 of Act No. 26, H. 77, Third Special 
Session 1965 (Acts 1965, p. 235) which authorizes the expenditure of 
county funds for contributions to non-profit Community Action Com¬ 
mittees, boards and groups formed in such counties under the Economic 
Opportunity Act of 1964, Public Law 88-452, 88th Congress, S. 2642 and 
approved by the Office of Economic Opportunity, in certain counties 
classified on a population basis. 
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Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 26, H. 77, Third Special 
Session 1965 (Acts 1965, p. 235) is amended to read as follows: 

“An Act Relating to all counties in the State of Alabama 
having a population of not less than 45,500 nor more than 
52,000 inhabitants according to the last or any subsequent fed¬ 
eral decennial census; authorizing the County Commission or 
other like governing body of such counties to set aside, appro¬ 
priate, use and expend county funds or revenues for the pur¬ 
pose of providing contributions to non-profit Community Action 
Committees, boards and groups heretofore formed in such coun¬ 
ties under the Economic Opportunity Act of 1964, Public Law 
88-452, 88th Congress, S. 2642 and approved by the Office of 
Economic Opportunity.” 

Section 2. Section 1 of said Act No. 26, H. 77, is amended 
to read as follows: 

“Section 1. This Act shall apply in all counties having 
a population of not less than 45,500 nor more than 52,000 in¬ 
habitants according to the last or any subsequent federal de¬ 
cennial census.” 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 7, 1971. 

Time: 7:26 P.M. 


Act No. 1141 


H. 5—Owens 


AN ACT 

To regulate further the rates to be charged for publication of legal 
notices by amending further Code of Alabama 1940, Title 7, Section 718, 
as amended; and by amending further Act No. 793, S. 117, Regular 
Session 1953 (Acts 1953, p. 1086), as amended. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Code of Alabama 1940, Title 7, Section 718, as 
amended, is hereby amended further to read as follows: 

“Section 718. Costs of publication.—Not more than five 
cents per word for the first insertion, and four cents per word 
for each subsequent insertion of a legal notice or advertisement 
must be charged or allowed; but in case it is advisable to ad¬ 
vertise in daily newspapers, any person required to advertise 
such notice may contract with such papers to charge their then 
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current published commercial rates, and the insertion must not 
be oftener than once a week, unless in certain cases of sales 
under a decree of the circuit court in equity, the court shall 
otherwise order. Each amount or number expressed in figures 
and each initial letter shall constitute one word. The year, 
month, and day shall each constitute one word, in all three 
words. In estimating the number of words in a notice, an 
appropriate caption may be included; but no memorandum of 
the printer must be included.” 

Section 2. Section 2 of Act No. 793, S. 117, Regular Session 
1953, (Acts 1953, p. 1086) is hereby amended to read as follows: 

“Section 2. Newspapers of this state shall not charge, nor 
shall any agency required to cause publication to be made pay, 
more than five cents a word for the first insertion and four 
cents a word for each subsequent insertion; provided that the 
current published commercial rate may be contracted for when 
the publication is made in a daily newspaper. When any matter 
or material is required to be published in tabular form, the 
rate to be charged and paid shall not exceed the nationally pub¬ 
lished rate.” 

Section 3. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 4. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 7, 1971. 

Time: 7:27 P.M. 


Act No. 1142 


H. 14—Merrill, Burgess 


AN ACT 

To provide that unemployment insurance fraud investigators and 
certain other employees of the Department of Industrial Relations, 
designated in writing by the Director thereof, shall be peace officers of 
the State of Alabama with police power to enforce the provisions of the 
Unemployment Compensation Law. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Employees of the Department of Industrial 
Relations classified as unemployment insurance fraud investi¬ 
gators and those supervisors charged with the direct enforce¬ 
ment of the fraud provisions of the law, as designated in writing 
by the Director of the Department, are hereby constituted peace 
officers of the State of Alabama with full and unlimited police 
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power and jurisdiction to enforce the provisions of the Unemploy¬ 
ment Compensation Law of this State and only as they relate 
thereto. 

Section 2. In all cases where arrests are made by any of 
said unemployment insurance fraud investigators or other sup¬ 
ervisors charged with the direct enforcement of the fraud pro¬ 
visions of the law, as designated in writing by the Director of 
the Department, herein designated as peace officers, an arrest 
fee of S5 for an arrest resulting in a conviction shall be collected 
by the proper authorities and promptly turned over to the Direc¬ 
tor of Industrial Relations who shall pay the same into the 
State Treasury to the credit of the Department of Industrial 
Relations’ Unemployment Compensation Agency’s Interest and 
Penalty Fund. 

Section 3. The provisions of this act are severable. If any 
part of the act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 4. All laws or parts of laws which conflict with 
this act are repealed. 

Section 5. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 7, 1971. 

Time: 7:28 P.M. 


Act No. 1143 H. 307—Falkenburg, Doss, Parker (H), 

Erdreich, Dill, Weeks, Ellis, 
Jones (E), Boles, Timmons, 
Boutwell, Adwell 

AN ACT 

To provide for the compensation to be paid the First Deputy District 
Attorney, the Second Deputy District Attorney, the Third Deputy 
District Attorney, the Fourth Deputy District Attorney, the Fifth Deputy 
District Attorney, the Sixth Deputy District Attorney, the Seventh Deputy 
District Attorney, the Eighth Deputy District Attorney, the Deputy 
District Attorney appointed by the District Attorney to serve in any 
Inferior Criminal Court, County Criminal Court or County Misdemeanor 
Court now or hereafter created, the additional Deputy District Attorney 
provided for and authorized in Act No. 338, H. 881, Regular Session 1967, 
approved September 1, 1967, the Deputy District Attorney appointed by 
the District Attorney to serve in any Juvenile Court or Family Court, 
in counties having a population of six hundred thousand or more, 
according to the last or any succeeding decennial federal census and to 
provide for the payment of the same and to provide the date when said 
act shall go into effect. 
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Be It Enacted by the Legislature of Alabama: 

Section 1. In each county of the State of Alabama, having 
a population of six hundred thousand or more according to the 
last or any succeeding decennial federal census there shall be 
paid to the First Deputy District Attorney of each said county 
from the general treasury of the county in equal bi-weekly in¬ 
stallments such an annual salary as that when added to the 
annual salary payable by the State of Alabama to each Deputy 
District Attorney the same will make the total annual salary of 
each such First Deputy District Attorney Eighteen Thousand 
Four Hundred ($18,400.00) Dollars. 

Section 2. In each county of the State of Alabama, having 
a population of six hundred thousand or more according to the 
last or any succeeding decennial federal census there shall be 
paid to the Second Deputy District Attorney of each said county 
from the general treasury of the county in equal bi-weekly in¬ 
stallments such an annual salary as that when added to the 
annual salary payable by the State of Alabama to each such 
Second Deputy District Attorney the same will make the total 
annual salary of each such Second Deputy District Attorney 
Seventeen Thousand Dollars ($17,000.00). 

Section 3. In each county of the State of Alabama, having 
a population of six hundred thousand or more according to the 
last or any succeeding decennial federal census there shall be 
paid to the Third Deputy District Attorney of each said county 
from the genera! treasury of the county in equal bi-weekly in¬ 
stallments such an annual salary as that when added to the 
annual salary payable by the State of Alabama to each such 
Third Deputy District Attorney the same will make the total 
annual salary of each such Third Deputy District Attorney 
Fifteen Thousand Five Hundred ($15,500.00) Dollars. 

Section 4, In each county of the State of Alabama, having 
a population of six hundred thousand or more according to the 
last or any succeeding decennial federal census there shall be 
paid to the Fourth Deputy District Attorney of each said county 
from the general treasury of the county in equal bi-weekly 
installments such an annual salary as that when added to the 
annual salary payable by the State of Alabama to each such 
Fourth Deputy District Attorney the same will make the total 
annual salary of each such Fourth Deputy District Attorney 
Fourteen Thousand Eight Hundred ($14,800.00) Dollars. 

Section 5. In each county of the State of Alabama, having 
a population of six hundred thousand or more according to 
the last or any succeeding decennial federal census there shall 
be paid to the Fifth Deputy District Attorney of each said 
county from the general treasury of the county in equal bi- 
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weekly installments such an annual salary as that when added to 
the annual salary payable by the State of Alabama to each such 
Fifth Deputy District Attorney the same will make the total 
annual salary of each such Fifth Deputy District Attorney 
Fourteen Thousand Eight Hundred ($14,800.00) Dollars. 

Section 6. In each county of the State of Alabama, having 
a population of six hundred thousand or more according to the 
last or any succeeding federal census there shall be paid to the 
Sixth Deputy District Attorney of each said county from the 
general treasury of the county in equal bi-weekly installments 
such an annual salary as that when added to the annual salary 
payable by the State of Alabama to each such Sixth Deputy 
District Attorney the same will make the total annual salary 
of each such Sixth Deputy District Attorney Thirteen Thousand 
Four Hundred ($13,400.00) Dollars. 

Section 7. In each county of the State of Alabama, having 
a population of six hundred thousand or more according to the 
last or any succeeding decennial federal census there shall be 
paid to the Seventh Deputy District Attorney of each said 
county from the general treasury of the county in equal bi¬ 
weekly installments such an annual salary as that when added 
to the annual salary payable by the State of Alabama to each 
such Seventh Deputy District Attorney the same will make 
the total annual salary of each such Seventh Deputy District 
Attorney Twelve Thousand ($12,000.00) Dollars. 

Section 8. In each county of the State of Alabama, having 
a population of six hundred thousand or more according to the 
last or any succeeding decennial federal census there shall be 
paid to the Eighth Deputy District Attorney of each said county 
from the general treasury of the county in equal bi-weekly in¬ 
stallments such an annual salary as that when added to the 
annual salary payable by the State of Alabama to each such 
Eighth Deputy District Attorney the same will make the total 
annual salary of each such Eighth Deputy District Attorney 
Twelve Thousand ($12,000.00) Dollars. 

Section 9. In each county of the State of Alabama, having 
a population of six hundred thousand or more according to the 
last or any succeeding decennial federal census there shall be 
paid to the Deputy District Attorney, appointed by the District 
Attorney to serve in any inferior criminal court, county criminal 
court or county misdemeanor court of each said county from 
the general treasury of the county in equal bi-weekly install¬ 
ment such an annual salary as that when added to the annual 
salary payable by the State of Alabama to each such Deputy 
District Attorney the same will make the total annual salary of 
each such Deputy District Attorney Fourteen Thousand Four 
Hundred ($14,400.00) Dollars. 
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Section 10. In each county of the State of Alabama, hav¬ 
ing a population of six hundred thousand or more according to 
the last or any succeeding decennial federal census there shall 
be paid to the additional Deputy District Attorney provided 
for and authorized in Act No. 338, H. 881, Regular Session 
1967, approved September 1, 1967, of each said county from 
the general treasury of the county in equal bi-weekly install¬ 
ments such an annual salary as that when added to the annual 
salary payable by the State of Alabama to each such additional 
Deputy District Attorney provided for and authorized in Act 
No. 338, H. 881, Regular Session 1967, approved September 1, 
1967, Ten Thousand Eight Hundred ($10,800.00) Dollars. 

Section 11. In each county of the State of Alabama, hav¬ 
ing a population of six hundred thousand or more according 
to the last or any succeeding decennial federal census there 
shall be paid to the Deputy District Attorney appointed by the 
District Attorney to serve in any Juvenile Court or Family 
Court of said county, or court created in lieu thereof of each 
said county from the general treasury of the county in equal bi¬ 
weekly installments such an annual salary as that when added 
to the annual salary payable by the State of Alabama to each 
such Deputy District Attorney the same will make the total 
annual salary of each such Deputy District Attorney Fourteen 
Thousand Four Hundred ($14,400.00) Dollars. 

Section 12. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 13. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 14. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 7, 1971. 

Time: 7:29 P.M. 


Act No. 1144 H. 363—Gafford, Bowers, Jones (E), Cherner, 

Ellis, Timmons, Parker (H), Dill, 
Waggoner, Weeks, Boutwell, Adwell, 
Gloor, Boles, Doss, Erdreich, 
Falkenburg, Meeks, Wallace, 

McBride 

AN ACT 


To confer on the Probate Courts in all counties of this State which 
now have or may hereafter have a population of 500,000 or more, accord- 
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ing to the latest or any subsequent Federal census, general jurisdiction 
and authority, concurrent with that of the Circuit Courts, in Equity, of 
this State in the administration of estates and for other and additional 
matters of which the Probate Courts have original or general juris¬ 
diction, in addition to those conferred by Act No. 633, page 1000, General 
Acts of the 1939 Regular Session; and to confer on the Judges of Probate 
Courts of such counties the same powers and authority which judges 
of the Circuit Court now have with respect to the aforesaid; to determine 
ownership of funds paid to the Probate Court as awards under Eminent 
Domain proceedings (Title 19, Section 27, Code of Alabama of 1940, as 
amended); to determine the reinvestment of such funds of minors and 
non compos mentis persons, and to determine the disposition of funds of 
a patient of the State Hospitals for Mental Patients which have been 
paid to the Judge of Probate; to provide for the pleading, practice and 
procedure in such matters, and for the assessment and collection of 
fees, commissions and costs of court for the performance of the duties 
authorized by this act. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Probate Courts in all counties of this State 
which now have or may hereafter have a population of 500,000 
or more, according to the latest or any subsequent Federal 
census, shall have general jurisdiction concurrent with that of 
the Circuit Courts of this State, in equity, in the administration 
of the estates of deceased persons, minors and insane or non 
compos mentis persons, including testamentary trust estates, 
and the following additional matters, including jurisdiction: 

(a) to determine the division or partition for distribution 
of awards when any adverse claim or title is asserted by any 
one of the interested parties, which involves the determination 
of title to land in Eminent Domain proceedings (under Title 19, 
Section 27, Code of Alabama of 1940, as amended; and 

(b) to determine the interests of minors and non compos 
mentis persons in the funds paid into Probate Court as awards 
in Eminent Domain proceedings and, when advisable and re¬ 
quested, to authorize the reinvestment of such funds belonging 
to any minor or non compos mentis persons in other real estate 
for the benefit of such minor or non compos mentis persons; 
and 


(c) to determine the disposition of funds of minors or 
insane persons, including any non compos mentis, paid into 
the custody of the Probate Judge or to the Probate Court for 
any estate, Eminent Domain proceedings or sale of property for 
division, or under Chapter 4, Title 21, Code of Alabama of 1940, 
as amended, or from any other source, and to authorize such 
funds to be used solely for the benefit of such person or persons; 
and 


(d) to order the payment to the Alabama State Hospitals 
for Mental Patients of moneys owned by each patient and de¬ 
posited with the Probate Judge not to exceed Fifteen Hundred 
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($1,500.00) Dollars for each patient, to be used solely for the 
benefit of such patient, and when such amounts owned exceed 
$1,500.00 each, such may be paid to a legal guardian. 

Section 2. The Judges of such Probate Courts, where the 
Judge of Probate is learned in the law, shall have the same 
powers and authority which Judges and Registers of the Cir¬ 
cuit Courts of this State now have, in equity, in connection 
with the administration of estates in the Circuit Courts, in 
equity, and in connection with other and additional matters 
of which such Probate Courts have original or general jurisdic¬ 
tion. 


Section 3. All laws of pleading and practice, including 
the right to trial by jury wherever heretofore authorized by 
law, and evidence and rules of court, including any and all local 
rules of court passed by the Circuit Judges of said counties, 
and all laws relating to testamentary trusts and testamentary 
trustees, and all laws relating to the mode of obtaining evidence 
by oral examination or by depositions, and of compelling the 
attendance of witnesses, and of enforcing orders, decrees and 
judgments now applicable in the Circuit Courts, in equity, shall 
apply in the said "Probate Courts, insofar as the same can be 
made applicable in connection with the matters of which juris¬ 
diction is conferred upon said Probate Courts by this act. And 
in connection with those matters, such Probate Courts may 
proceed according to the rules and procedures of the Circuit 
Courts, in equity, of this State, or may proceed in accordance 
with the statutes relating to such matters in the Probate Courts 
of this State generally. 

Section 4. Appeals may be taken from the orders, judg¬ 
ments and decrees of such a Probate Court, relating to the 
administration of such aforesaid estates, including decrees on 
partial settlements and rulings on demurrer, or otherwise relat¬ 
ing to action taken pursuant to jurisdiction conferred by this 
act, to the Supreme Court within thirty days from the rendi¬ 
tion thereof, or within thirty days from the decision of such 
a Probate Court on a motion for new trial, in the manner and 
form as is provided for appeals from the Probate Courts to the 
Supreme Court. 

Section 5. The Probate Judge of such court shall perform 
all the duties now required by law of the judges and registers 
of the Circuit Courts of this State, in reference to the adminis¬ 
tration of such aforesaid estates and otherwise as provided in 
Section 1 of this act, and shall be entitled to assess and collect 
the same costs of court, charges, fees and commissions as are 
now authorized by law to be assessed and collected by registers 
of the Circuit Courts for the performance of similar duties. 
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Section 6. The jurisdiction conferred by this act on the 
Probate Courts and the Probate Judges of such counties is in¬ 
tended to be cumulative only, and it is not intended hereby to 
in any manner limit or restrict the present jurisdiction of the 
Circuit Courts or the Probate Courts of such counties, including, 
without limitation, the right to appeal from orders, judgments 
and decrees of the Probate Judges of such counties in the manner 
as now provided by law. Nothing in this act shall be construed 
as prohibiting or as creating any conditions to the removal of 
any estates, or the administration of any estates, from the Pro¬ 
bate Court to the Circuit Court, in equity, as is now provided 
by law. It is the primary intention of this act to expedite and 
facilitate the administration of estates and such other matters 
as are mentioned herein in counties of over 500,000 population, 
and should any part of this act be declared unconstitutional, 
such declaration shall not affect the remainder of this act. 

Section 7. All laws in conflict herewith are hereby re¬ 
pealed to the extent of such conflict. 

Section 8. This act shall take effect immediately upon its 
passage and approval by the Governor, or upon its otherwise 
becoming law. 

Approved September 7, 1971. 

Time: 7:30 P.M. 


Act No. 1145 H. 404—Timmons, Jones (E), Parker (H), 

Wallace 

AN ACT 

Relating to the Tenth Judicial Circuit, Bessemer Division providing 
for the appointment, duties, and compensation of one additional Assist¬ 
ant Deputy District Attorney in such Circuit. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Deputy District Attorney of the Bessemer 
Division, Tenth Judicial Circuit, shall be authorized to appoint 
one additional Assistant Deputy District Attorney in addition 
to the one appointed Assistant Deputy District Attorney in such 
Circuit. The second Assistant Deputy District Attorney appoin¬ 
ted pursuant to this Act, who shall be a resident and qualified 
elector of the county comprising the Circuit, qualified to prac¬ 
tice law in the Courts of this State, shall serve at the pleasure 
of the appointing Deputy District Attorney. Such Assistant 
Deputy District Attorney shall be a State officer and shall per¬ 
form such duties as are performed by the other Assistant Deputy 
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District Attorney in the Circuit or such duties as the Deputy 
District Attorney shall require. 

Section 2. The second assistant Deputy District Attorney 
shall be paid from the general treasury of the County in equal 
bi-monthly installments such an annual salary as that when 
added to the annual salary payable by the State of Alabama 
to each such Assistant Deputy District Attorney, the same shall 
be the total annual salary of each such Assistant Deputy Dis¬ 
trict Attorney Twelve Thousand Dollars ($12,000.00). 

Section 3. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 4. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 5. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 7, 1971. 

Time: 7:31 P.M. 


Act No. 1146 H. 405—Timmons, Parker (H), Jones (E), 

Boles, Wallace 

AN ACT 

To provide for the compensation to be paid the Deputy District 
Attorney who is elected by the people, and the Assistant Deputy District 
Attorney, in counties having a population of six hundred thousand or 
more, according to the last or any succeeding decennial federal census 
and to provide for the payment of the same and to provide the date 
when said Act shall go into effect. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In each county of the State of Alabama, having 
a population of six hundred thousand or more according to the 
last or any succeeding decennial federal census there shall be 
paid to the Assistant Deputy District Attorney of each said 
County from the general treasury of the county in equal bi¬ 
monthly installments such an annual salary as that when added 
to the annual salary payable by the State of Alabama to each 
such Assistant Deputy District Attorney, the same will make the 
total annual salary of each such Assistant Deputy District 
Attorney Thirteen Thousand Two Hundred Dollars ($13,200.00). 

Section 2. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not effect the part which remains. 
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Section 3. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 4. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 7, 1971. 

Time: 7:32 P.M. 


Act No. 1147 H. 442—Doss, Timmons, Parker (H), Erdreich 

AN ACT 

An Act, To establish an Inferior Court in Precincts 4, 5, 6, 7, 8, 9 
and 10 and all other precincts lying within or partly within the City of 
Birmingham in lieu of all Justices of the Peace in said precincts, and 
in lieu of all Notaries Public with powers of Justices of the Peace and 
Inferior Courts created in lieu of Justices of the Peace in the Birming¬ 
ham Division of Jefferson County, Alabama, where the amount in 
controversy is $100.00 or less; this court shall be a court of record and 
shall have concurrent jurisdiction with the Circuit Court, Tenth Judicial 
Circuit of Alabama, Birmingham Division, sitting in Birmingham, and 
with such other inferior courts in Jefferson County where the amount 
in controversy exceeds the sum of $100.00 and does not exceed the sum 
of $500.00; to define the jurisdiction and powers of said Court, the judge, 
clerks and other officers thereof; to provide for places for holding said 
court, term and salary of said judge, the manner of his appointment and 
election, and the payment of his salary: to provide for the abolishment 
of the Jefferson County Court of General Sessions: to provide for the 
transfer of all pending cases and records of the said court to the court 
created by this Act. 

Be It Enacted by the Legislature of Alabama: 

Section 1. There is hereby established an Inferior Court 
in. Precincts 4, 5, 6, 7, 8, 9 and 10, and in all other precincts 
lying within or partly within the City of Birmingham, Ala¬ 
bama according to its present or future limits which shall be 
known and designated as Court of General Sessions of Jefferson 
County, which shall be in lieu of all justices of the peace, 
notaries public with powers of justices of the peace and ex 
officio justices of the peace within said precincts where the 
amount in controversy is $100.00 or less. Said Court of Gen¬ 
eral Sessions of Jefferson County shall have concurrent juris¬ 
diction with all justices of the peace and inferior courts created 
in lieu of justices of the peace in the Birmingham Division of 
Jefferson County other than said numbered precincts, where 
the amount in controversy is $100.00 or less and shall have 
concurrent jurisdiction with the Circuit Court, Tenth Judicial 
Circuit of Alabama, Birmingham Division, sitting at Birming¬ 
ham and such other inferior courts in Jefferson County, Alabama 
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in all cases where the amount in controversy exceeds the sum 
of $100.00 and does not exceed the sum of $500.00. The court 
created by this act shall have all the powers and jurisdiction 
now conferred or that may be hereafter conferred in civil cases 
upon justices of the peace or upon this court, and the judge of 
said court shall have and exercise all the power and authority, 
and shall perform all the duties now prescribed by law or may 
hereafter be prescribed by law for a justice of the peace and 
as set out in this Act, where the amount in controversy is 
$100.00 or less and shall have concurrent powers and jurisdic¬ 
tion with the Circuit Court, Tenth Judicial Circuit of Alabama, 
Birmingham Division, sitting at Birmingham and such other 
inferior courts in Jefferson County, Alabama Birmingham Divi¬ 
sion, in all cases where the amount in controversy exceeds the 
sum of $500.00.- 

Section 2. The judge shall be a resident of Jefferson 
County, Alabama, learned in the law and shall reside within 
Jefferson County, Alabama or within the said precincts dur¬ 
ing the term or terms of his office. The term of the judge shall 
be four years and until his successor shall have been appointed 
and qualified. TTie first term of the said judge shall end on 
January 1st, 1975. The present judge of Jefferson County 
Court of General Sessions, shall be judge of the Court created 
by this Act until the expiration of the term under his present 
appointment which will occur on the said date. 

The judge of the court created by this Act shall be appointed 
by the judges of the Courts of Record in the Birmingham 
Division of Jefferson County, Alabama. Said appointment to 
be made by a majority in number of said judges of said Courts 
of Record._ 

Section 3. That for the purpose of making such appoint¬ 
ment, the judge of probate of Jefferson County, Alabama, or in 
his absence or disability, the presiding judge of the Circuit 
Court of the Tenth Judicial Circuit, shall call a meeting of all 
of said judges at a place to be designated by him, by giving 
at least one day’s notice of the time and place of said meeting, 
at which said meeting the judge calling said meeting, shall 
preside and shall designate some clerk of one of said courts 
of record of Jefferson County, Alabama, as secretary of said 
meeting, and the person receiving the majority of the votes of 
said judges so attending said meeting shall be declared elected 
and the judge presiding shall certify the same in writing and 
the same shall be recorded in the office of the Judge of Probate 
of Jefferson County, Alabama. A majority of the said judges 
of the said courts of record shall constitute a quorum for the 
purpose of holding said election. All vacancies in the office of 
the judge of said court shall be filled by the appointment of 
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the s a id judges of the courts of record of the Birmingham 
Division of Jefferson County, Alabama, as herein above pro¬ 
vided. _ 

Section 4. That the judge of this court shall hold court 
at least one time each week, and such other times as may be 
necessary to dispatch the business of the court in that part of 
the City of Birmingham known as North Birmingham. The 
judge of this court shall also hold court at least one time each 
week and such other times as may be necessary to dispatch 
the business of the court in that part of the City of Birmingham 
known as Enslev. All other times the judge of said court shall 
hold court in the courthouse in the City of Birmingham, Ala¬ 
bama. It shall be the duty of the Board of Commissioners of 
Jefferson County, Alabama to provide suitable places for hold¬ 
ing said courts._ 

Section 5. That the judge of said court shall be paid an 
annual salary of fifteen thousand dollars ($15,000.00) from 
the effective date of this act. Said salary to be paid out of 
the treasury of the said county as other County employees are 
paid._ 

Section 6. That the judge of the said court shall appoint 
a clerk pursuant to the civil service laws now or which may 
hereafter be in force in Jefferson County, Alabama, who shall 
give bond in such amount as may be fixed by the Board of 
County Commissioners from time to time, payable to the State of 
Alabama and conditioned to faithfully discharge the duties of 
such office, which bond shall be approved by and filed in the 
office of the Judge of Probate of Jefferson County, Alabama, 
and which bond shall also be conditioned to pay all moneys to 
the proper officers and persons to whom it is payable and to 
faithfully account for all the moneys coming into his hands by 
virtue of his office, and upon the said bond there shall be the 
same liabilities and remedies as upon a bond of a Clerk of the 
Circuit Court._ 

Section 7. Any fees or moneys in the hands of said clerk 
which have been refused or uncalled for by the rightful owners 
thereof shall after one year be paid over to the County Treasur¬ 
er for further handling of such funds._ 

Section 8. The judge shall also appoint a deputy clerk for 
the division of said court in North Birmingham, and the judge 
shall also appoint a deputy clerk for the division of said court 
in Ensley. These deputy clerks’ duties and responsibilities shall 
be the same and who shall give bond as required herein above for 
the clerk of this court._ 

Section 9. The judge of this court shall make any and all 
necessary rules for the filing and trying of cases and for the 
distribution of the work of the court. _ 
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Section 10. That the clerk shall issue all processes out of 
said court; the clerk shall approve all bonds and shall keep 
a docket of the cases in said court and shall certify all appeals 
and certioraries; and all judgments shall be signed by the judge. 
The fees and costs, except fees for the performance of marriage 
ceremonies that are now allowed by law to justices of the peace 
in Jefferson County, Alabama, or which may hereafter be 
allowed by law to justices of the peace in said County, shall be 
taxed and collected as now or may be hereafter provided by 
law in such cases and shall be paid into the County Treasury 
by the clerk. Provided, however, the docketing fee shall be 
three dollars in cases of $100.00 or less. In cases of over $100.00 
and not over $500.00, the docketing fee shall be six dollars. All 
other court fees shall be the same as now or may hereafter be 
charged by the Civil Court of Jefferson County. All of said 
fees other than marriage fees shall be the property of the 
County. _ 

Section 11. The constables of Jefferson County, Alabama, 
and the Sheriff of Jefferson County, Alabama, shall be ex 
officio of said court and shall execute all processes from said 
court and shall make return thereof and shall receive the same 
fees as now fixed by law which fees shall be paid to said con¬ 
stables and sheriff and each constable shall have the right to 
demand any process issuing out of said court to be served in 
the precinct for which he was elected, providing that nothing 
in this Act shall prevent the said court from appointing and 
authorizing a special officer to act in case of emergency. 

Section 12. The judge may punish for contempt in cases 
where the judges of the Circuit Court can punish for contempt, 
by a fine not exceeding one hundred dollars ($100.00) and by 
imprisonment not exceeding ten days. __ 

Section 13. Each calendar month shall constitute a term 
of said court except that after five days from the rendition of 
judgment in any cause, the said judgment shall be beyond the 
jurisdiction and out of the power of the court the same as if 
the term of the court ended on said fifth day, after the rendi¬ 
tion of said judgment._ 

Section 14. The court shall be opened at the discretion 
of the judge any day during the week (except Sunday) for the 
trial of cases._ 

Section 15. The practice and procedure in this court shall 
be governed by the laws applicable to practice and procedure in 
Circuit Courts, except that each averment of a pleading shall 
be simple, concise and direct. No technical terms of pleadings 
or motions are required. No responsive pleading shall be re- 
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quired except in cases where verified pleas or motions are re¬ 
quired. A defendant (or plaintiff in case of plea of set off or 
recoupment), shall be deemed to have plead in -hort by consent 
the general issue, with leave to give in evidence any matter 
which, if well pleaded, would be admissible in defense of the 
action; but any such party may file a written plea or answer 
to the affirmative claim if he so desires._i_ 

Section 16. In the trial of cases before this court, the 
judge shall determine both the law and the facts without the 
aid of a jury. _ 

Section 17. The right of appeal from judgments in said 
court shall be the same as is now provided by law for appeals 
from judgments in the courts of justices of the peace of Jeffer¬ 
son County, Alabama._ 

Section 18. In all cases the law relating to appeals and 
certioraris from courts of justices of the peace shall apply to 
appeals and certioraris from this court._ 

Section 19. In precincts 4, 5, 6, 7, 8, 9 and 10 this court 
shall have exclusive jurisdiction of all civil cases including 
mechanics and materialmen’s lien when the amount in contro¬ 
versy is $100.00 or less, and concurrent jurisdiction in all other 
precincts in the Birmingham Division of Jefferson County, 
Alabama, with all justices of the peace and inferior courts as 
now or hereinafter established where the amount in controversy 
does not exceed $100.00 and concurrent jurisdiction with the 
Circuit Court, Tenth Judicial Circuit of Alabama, Birmingham 
Division sitting in Birmingham, and with any other inferior 
courts as now established or which may hereafter be established 
in Jefferson County, Alabama where the amount in controversy 
exceeds the sum of $100.00 and does not exceed the sum of 
$500.00; and provided that where the action is in detinue, in 
which the plaintiff seeks to recover on a security agreement or 
written instrument of like purport, the amount in controversy 
shall, for the purpose of determining jurisdiction be the balance 
of the secured debt or purchase price, as the case may be, or 
value of the property in suit, which ever may be less. This 
court shall also have jurisdiction for discovery of assets of 
judgment debtors, which it shall exercise in the same manner 
and according to the same procedure, and with the same powers 
provided by law with respect to civil judgments in Circuit 
Courts, in judgments amounting to over $100.00. This court 
shall have jurisdiction in civil actions only and shall have no 
jurisdiction in equity or in workman’s compensation cases or 
in cases of libel, slander, assault and battery and ejectment and 
any other cases as now or may hereinafter be fixed by law; 
and the judge in this court shall not have authority to grant 
writs of certiorari, supersedeas, quo warranto, mandamus, nor 
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writs of injunction nor ne exeat. This court shall have ex¬ 
clusive jurisdiction in all actions of unlawful detainer within 
its territorial area._ 

Section 21. Executions may issue on the judgments of 
this court and revivor thereof had and actions thereon maintain¬ 
ed in the same manner and for the same length of time in an 
accordance with the same procedure as is or may be provided 
by law with respect to judgments of the Circuit Court, provided 
further that the scire facias to revive any judgment in said 
court need not be served for any greater length of time than is 
provided herein with respect to service of the summons and 
provided further that an execution from said court need not 
have thereon an itemized statement of the bill of cost. The 
judgments of this court shall be subject to registration in the 
same manner and in accordance with the same procedure as 
is or may be provided by law for the registration of judgments 
of the Circuit Court, and the liens thereof shall attach and exe¬ 
cutions be issued thereon in the same manner and to the same 
extent and for the same length of time as is or may be provided 
by law with respect to Circuit Court judgments._ 

Section 22. This court shall have the power to set aside, 
vacate, or modify its judgments upon written motion made 
within five days after the rendition of same, which said motion 
must be promptly determined; and this court may open for 
business and render default or other judgments at any time after 
9:30 O’Clock of each day, Monday through Friday, and all 
processes of the court where no time is otherwise fixed shall be 
returnable at nine thirty A.M. of the return day. _ . 

Section 23. The Board of Commissioners of Jefferson 
County, Alabama, at the expense of said County shall provide 
court rooms which shall be suitable and adequate to hold said 
court, and shall also provide all necessary dockets, books and 
other supplies for the use of said court, and it shall provide for 
the payment of rent for court rooms in case court rooms are 
rented, and any other incidental expenses._ 

Section 24. That the judge of this court shall be entitled 
to 30 days vacation each year with pay, which if not used may 
be accumulated up to 90 days._ 

Section 25. That if the judge of this court shall be unable 
to discharge the duties of his office by reason of sickness dis¬ 
qualification or inability to hold court, or shall be on vacation 
as provided in Section 24 hereof, it shall be the duty of the 
presiding judge of the Tenth Judicial Circuit to appoint a 
practicing attorney as special judge who shall perform all the 
duties of the judge of this court during such illness, disqualifi¬ 
cation, inability or vacation of said judge, which said special 
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judge shall receive the same compensation as the regular judge 
of this court._ 

Section 26. In cases of emergency, the judge of this court 
may appoint a suitable person to act as constable without bond, 
except as hereinafter provided; and the person appointed must 
perform the same duties and is liable to the same penalties and 
is entitled to the same fee and compensation as regular con¬ 
stables; but such special constable is not authorized to levy 
or collect executions, attachments or writs of detinue unless 
prior to the levying or collecting of executions, attachments 
or writs of detinue, he executes a bond in the sum of twice 
the amount of the property to be levied on payable to defendant 
with sureties to be approved by the clerk of this court._ 

Section 27. The summons must be issued by the clerk of 
the court, and accompanied by the complaint of the plaintiff, 
or an endorsement upon the summons setting forth the cause 
of action. The summons must be executed by the constable, 
special constable, sheriff or other officer by leaving a copy of 
the summons and complaint, or summons with the cause of 
action endorsed thereon, with the defendant, or in detinue cases 
and cases of unlawful detainer, said summons may be posted 
on the door of the defendant’s place of abode, which facts he 
must return with the process. No party shall be treated as in 
default until the return date of the summons nor until after 
the lapse of at least 6 days from the date of service of the 
summons. Garnishment shall be answered at or before 9:00 
O’Clock A.M. of the return date of the writ and the court may 
render a conditional judgment against any garnishee who, 
after proper service of the writ, fails to answer at or before 
such time. No more than 6 days service of any rule or notice 
to show cause why a conditional judgment should not be made 
final shall be necessary in a garnishment proceeding in this 
court. _ 

Section 28. It shall be the duty of the clerk to issue an 
execution on all judgments rendered in this court after five days 
from the entry thereof, and place the same in the hands of a 
constable or sheriff of said county, who shall return such execu¬ 
tion with 60 days thereafter, said return to show that he has 
collected said judgment, and has paid the same or the amount 
collected or is unable to find property of the person against 
whom said process issued, out of which said execution can be 
satisfied in whole or in part._ 

Section 29. That all cases pending in the Jefferson County 
Court of General Sessions of Alabama; together with all docu¬ 
ments, papers and judgments of said court shall be transferred 
to the court created by this Act as if they had been initiated 
in this court; and all judgments heretofore rendered by the 
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said court, shall be the same as if they had been returned by 
this court, and this court shall have power and control over the 
same and may issue executions or other processes thereon the 
same as if the judgment has been originally rendered in this 
court._ 

Section 30. Upon the request of the judge of this court, 
it shall be the duty of the Sheriff of Jefferson County, Alabama, 
to furnish such officers as may be necessary to preserve order in 
said court or to enforce its orders and decrees._ 

Section 31. That the Jefferson County Court of General 
Sessions, Alabama, be and the same are hereby abolished. _ 


Section 32. In any case in this court where any final judg¬ 
ment has been entered, any of the files of records of said case 
may be photographed and preserved on film such as microfilm 
or other similar photographic process, which film or photo¬ 
graphic record shall be retained in lieu of the original papers 
or records, and thereafter, any of the said original files or 
records may be destroyed, provided that in any case where a 
judge of this court may so order, the original papers and records 
may be preserved until further order of the court. The court 
or clerk shall not be required to preserve any files, papers or 
records in any case, except the summons and complaint, amend¬ 
ments thereto, and any pleadings in the case, together with 
the docket sheet. In any case wherein the judgment and costs 
have been paid and satisfied, only the docket sheet showing 
such payment and satisfaction shall be retained. The County 
Commission of Jefferson County, Alabama, shall provide the 
equipment, machinery, supplies and personnel necessary for the 
establishment and operation of a microfilm system, or similar 
photographic process, for recording and preserving the records 
of the court._ 

Section 33. That if any section, clause or provision of this 
Act shall be declared unconstitutional or hold invalid, it shall 
not affect any other section, clause or provision, but the same 
shall remain in full force and effect._ 

Section 34. All laws and parts of laws, general, special 
or local in conflict with any of the provisions of this Act be 
and the same are hereby repealed._ 

Section 35. This Act shall become effective upon its pass¬ 
age and approval by the Governor or its otherwise becoming 
a law._ 

Approved September 7, 1971. 

Time: 7:33 P.M. 
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Act No. 1148 H. 475—Easters 

AN ACT 

To amend the title and Section 1 of Act No. 329, H. 592, Regular 
Session 1961 (Acts 1961, p. 356), which Act imposes additional duties 
upon the members of the county commission and provides for com¬ 
pensation therefor in certain counties classified on a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 329, H. 592, Regular Ses¬ 
sion 1961 (Acts 1961, p. 356), is hereby amended to read as 
follows: 

“An Act to impose extra, new, and additional duties upon 
the members of the county commission of any county of the 
state having a population of not less than 34,100 nor more than 
34,900 inhabitants; to provide additional compensation for the 
performance of such duties, and to provide for the payment 
therefore.” 

Section 2. Section 1 of said Act No. 329, H. 592, is hereby 
amended to read as follows: 

“Section 1. That in addition to all other duties now im¬ 
posed upon them by law, the following extra, new, and additional 
duties are hereby imposed upon the members of the governing 
body of any county in this State having a population of not less 
than 34,100 nor more than 34,900 inhabitants according to the 
1970 federal decennial census, or any subsequent decennial 
census of the population of the United States, and two court¬ 
houses : 

(a) The governing body of the county shall hold regular 
meetings during the second and fourth weeks in each month 
on a day to be determined, from time to time, by said body, and 
at such other times as are now provided by law. 

(b) Each member of the county governing body shall sup¬ 
erintend the construction and maintenance of all public roads 
and bridges in his district, and shall make such reports of his 
activities to the county governing body, from time to time, as 
may be necessary to keep said body informed as to the condi¬ 
tion of the public roads and bridges in his district.” 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 7, 1971. 

Time: 7:34 P.M. 

Act No. 1149 H. 478—Easters 

AN ACT 

To amend the title and Section 1 of Act No. 105, H. 233, Regular 
Session 1969 (Acts 1969, p. 386), which Act provides for the appointment 
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and terms of office of the directors of hospital associations in certain 
counties classified on a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 105, H. 233, Regular Session 
1969 (Acts 1969, p. 386), is hereby amended to read as follows: 

“An Act relating to counties having populations of not less 
than 34,100 nor more than 34,900; providing for the appointment 
and terms of office of the directors of hospital associations 
organized in such counties.” 

Section 2. Section 1 of said Act No. 105, H. 233, is hereby 
amended to read as follows: 

“Section 1. This Act shall apply to all counties having 
populations of not less than 34,100 nor more than 34,900 inhabi¬ 
tants according to the most recent federal decennial census.” 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 7, 1971. 

Time: 7:35 P.M. 


Act No. 1150 H. 1956—Turnham, Brassell, Adams 

AN ACT 

To authorize the governing body of any county having a population 
of not less than 60,000 nor more than 65,000, according to the most 
recent federal decennial census, and the governing bodies of the munici¬ 
palities in any such county to establish jointly a parking and transit 
authority as a public corporation for the purposes of financing, acquir¬ 
ing, constructing, enlarging, equipping, improving, maintaining, de¬ 
veloping, and operating facilities for parking motor vehicles, and 
acquiring, constructing, enlarging, equipping, improving, maintaining, 
developing and operating a public transit system, and related facilities 
including offices for any such authority, and leasing or letting such 
buildings, structures or facilities; to authorize such authority to issue 
bonds of indebtedness, enter into contracts, acquire and dispose of 
properties; to exercise powers, privileges and rights necessary; to pro¬ 
vide that such bonds shall be negotiable instruments; and to provide for 
the dissolution of the authority and the disposition of its property. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Legislative Findings. It is hereby determined and 
declared that the free circulation of traffic of all kinds through 
the streets of municipalities in this state is necessary to the 
health, safety and general welfare of the public; that in recent 
years the greatly increased use by the public of motor vehicles 
of all kinds has caused serious traffic congestion in the streets 
of such municipalities; that the movement as well as the park- 
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mg of motor vehicles in the streets has contributed to this con¬ 
gestion; that such congestion prevents the free flow of traffic 
in, through and from such municipalities, impedes the rapid 
and effective fighting of fires and disposition of police forces, 
threatens irreparable loss in the values of urban property which 
can no longer be readily reached by vehicular traffic, and en¬ 
dangers the health, safety and welfare of the general public; that 
this traffic congestion is not capable of being adequately abated 
except by provisions for an adequate transit system and for 
sufficient off-street parking facilities; that adequate off-street 
parking facilities have not been provided; that privately owned 
transit systems have proven unsatisfactory; and parking spaces 
now. existing must be forthwith supplemented by off-street 
parking facilities provided by public undertaking and an effi¬ 
cient transportation system must be publicly supplied; and 
the enactment of the provisions of this act is hereby declared 
to be a public necessity. 

Section 2. Definitions. When used in this act, unless the 
context plainly indicates otherwise, the present tense shall in¬ 
clude the future tense, the singular shall include the plural, 
the plural shall include the singular and the following words 
and phrases shall have the meanings respectively ascribed to 
them by this section: 

“Authority” means a public corporation organized pursu¬ 
ant to the provisions of this act. 

“Authorizing subdivision” means any county in this state 
having a population of not less than 60,000 nor more than 
65,000, according to the most recent federal decennial census 
and the municipalities within such county. 

“Board” means the board of directors of the authority. 

“Bond” means any bond authorized to be issued pursuant 
to the provisions of this act. 

“Coupon” means any interest coupon evidencing an install¬ 
ment of interest payable with respect to a bond. 

“Director” means a member of the board of directors of the 
authority. 

“Indenture” means a mortgage, an indenture of mortgage, 
deed of trust, trust agreement, or trust indenture executed by 
the authority as security for its bonds. 

“Parking facility” means any building, structure, land, 
right-of-way, equipment or instrumentality used or useful in 
connection with the construction, enlargement, development, 
maintenance or operation of an area or building for off-street 
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parking of motor vehicles, or in connection with the exercise 
of any power of the authority. 

“Passenger Transit Vehicle” means and includes any of 
the following that has space for seven or more seated passen¬ 
gers: street railway cars, trolley coaches propelled by electric 
power drawn from an outside source by means of connection 
with fixed overhead apparatus, and self-propelled motor vehicles 
whether or not operated on tracks. 

“Transit System” means any plan, property or facility used 
or suitable for use in the transportation of the public as passen¬ 
gers for hire by passenger transit vehicles, including the said 
passenger transit vehicles, tracks, overhead apparatus and other 
appurtenances thereto, garages, shops and other facilities for 
the storing, parking, maintenance and repair of such vehicles, 
administrative buildings, and other structures, equipment and 
properties necessary or convenient to the operation of passenger 
transit vehicles for transportation of the public as passengers for 
hire. 

Section 3. Authority and Procedure to Incorporate. Pur¬ 
suant to the provisions of this act, parking and transit authori¬ 
ties may be organized as public corporations with the powers 
herein set forth. To organize such a corporation, not less than 
three natural persons shall file with the governing body of any 
county having a population of not less than 60,000 nor more 
than 65,000 and the governing body of each city in said county an 
application in writing for permission to incorporate a public corp¬ 
oration under the provisions of this act and shall attach to such 
application a proposed form of certificate of incorporation for 
such corporation. If each governing body with which the appli¬ 
cation is filed shall adopt a resolution (which need not be pub¬ 
lished or posted) approving the form of such certificate of in¬ 
corporation and authorizing the formation of such a public 
corporation, then said applicants shall become the incorporators 
of and shall proceed to incorporate the authority as a public 
corporation in the manner hereinafter provided, using for that 
purpose the form of the certificate so approved. 

Section 4. Contents of Certificate of Incorporation. The 
certificate of incorporation of the authority shall state: (a) 
the names of the persons forming the authority together with 
the residence of each thereof, and a statement that each of 
them is a duly qualified elector of and owner of property in 
the county; (b) the name of the authority (which name shall 
include the words “PARKING AND TRANSIT AUTHORITY”; 
(c) the period for the duration of the authority (if the duration 
is to be perpetual that fact shall be so stated); (d) the names 
of the authorizing subdivisions together with the date on which 
the governing bodies thereof adopted a resolution authorizing 
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the incorporation of the authority; (e) the proposed location 
of the principal office of the authority, which shall be within 
the boundaries of one of the authorizing subdivisions; (f) a 
statement as to whether employees of the authority shall or shall 
not be subject to civil service laws, retirement laws, and dis¬ 
ability laws applicable to employees of one of the authorizing 
subdivisions, which may be then in effect or thereafter enacted; 
and (g) any other matters relating to the authority that the 
incorporators may choose to insert and that is not inconsistent 
with this act or with the laws of the state. 

Section 5. Execution and Recording of Certificate of In¬ 
corporation. The certificate of incorporation of the authority 
shall be signed and acknowledged by the incorporators before 
an officer authorized by the laws of the state to take ack¬ 
nowledgments to deeds and shall have attached thereto a cer¬ 
tified copy of the resolution provided for in Section 3 hereof 
and a certificate by the Secretary of State that the name pro¬ 
posed for the authority is not identical to that of any other 
corporation organized under the laws of the state or so nearly 
similar thereto as to lead to confusion and uncertainty. The 
certificate "of incorporation of the authority, together with the 
documents required by the preceding sentence to be attached 
thereto, shall be filed for record in the office of the Judge of 
Probate of the county in which the principal office of the 
authority shall be located. The Judge of Probate shall forth¬ 
with receive and record the same. When such a certificate of 
incorporation and attached documents have been so filed, the 
authority referred to therein shall come into existence and shall 
constitute a public corporation under the name set forth in such 
certificate of incorporation, whereupon the authority shall be 
vested with the rights and powers herein granted. 

Section 6. Board of Directors of the Authority. Each 
authority shall be governed by a board of directors of seven or 
more members, four of whom shall be elected by the governing 
bodies of the cities within such county and be residents of the 
cities they represent and three of whom shall be elected by the 
governing body of the county. Each city shall be entitled to 
at least two members on the board. Those members elected by 
the governing body of the county shall be residents of the 
county, but not of the city. No officer of the state or any county, 
city or town therein shall, while holding such office, be eligible 
to serve as a director. The term of office of each director shall 
be four years. If any director resigns, dies or becomes incapable 
or ineligible to act as a director, a successor to serve the un¬ 
expired portion of his term shall be elected in the manner pre¬ 
scribed hereinabove. Directors shall be eligible for reelection. 

A majority of the members of the board of directors shall 
constitute a quorum for the transaction of business but any 
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meeting of such board may be adjourned from time to time by 
a majority of the directors present or may be so adjourned by 
a single director if such director is the only director present at 
such meeting. No vacancy in the membership of the board of 
directors shall impair the right of a quorum to exercise all 
the powers and duties of the authority. The board of directors 
shall hold regular meetings on the second Tuesday in each month, 
and at such other times as may be provided in the by-laws of 
the authority; and such board may hold other meetings at 
any time and from time to time, provided that upon call of the 
chairman of the authority or any two directors, a special meet¬ 
ing of the board must be held. Any matter on which the board 
of directors is authorized to act may be acted upon at any 
regular, special or called meeting. At the request of any direc¬ 
tor, the vote on any question before the board shall be taken 
by yeas and nays and entered upon the record. All proceedings 
of the board shall be reduced to writing by the secretary of 
the authority, recorded in a well bound book and open to each 
director and to the public at all times. Copies of such proceed¬ 
ings, when certified by the secretary of the authority under its 
seal, shall be received in all courts as evidence of the matters 
and things therein certified. Each director shall be reimbursed 
for expenses actually incurred by him in and about the per¬ 
formance of his duties. If the certificate of incorporation so 
provides, each director shall also be compensated by the author¬ 
ity in an amount not to exceed $20.00 per month, at a rate 
authorized by the board and by the certificate but not to exceed 
$10.00 for each board meeting attended by him. Any director of 
the authority may be impeached and removed from office in 
the same manner and on the same grounds provided by Section 
175 of the Constitution of Alabama and the general laws of 
the state for impeachment and removal of the officers mentioned 
in said Section 175. 

Section 7. Officers of the Authority. The officers of the 
authority shall consist of a chairman, a vice-chairman, a sec¬ 
retary, a treasurer and such other officers as the board shall 
deem necessary to accomplish the purposes for which the author¬ 
ity was organized. The chairman, vice-chairman and secretary 
of the authority shall be elected by the board from its member¬ 
ship, but neither the treasurer nor any of the other officers of 
the authority need be a member of the board of directors. The 
offices of secretary and treasurer may, but need not be, held 
by the same person. The chairman, vice-chairman and secre¬ 
tary of the authority shall be elected by the board for a term 
of one year, and the treasurer and the other officers of the 
authority shall be elected by the board for such term as it deems 
advisable. Subject to the provisions of its certificate of in¬ 
corporation, the authority shad have also the authority to employ 
all personnel as it deems necessary and to fix the terms and 
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conditions of their employment. The duties of the chairman, 
vice-chairman, secretary and treasurer shall be such as are cus¬ 
tomarily performed by such officers and as may be prescribed 
by the board. The duties of any other officer of the authority 
shall be such as are from time to time prescribed by the board. 

Section 8. Powers of the Authority — in General. The 
authority shall have the following powers, together with all 
powers incidental thereto or necessary to the discharge thereof 
in corporate form: (1) to have succession by its corporate name 
for the duration of time (which may be in perpetuity) specified 
in its certificate of incorporation; (2) to sue and be sued in its 
own name in civil suits and actions; (3) to adopt and make use 
of a corporate seal and to alter the same at pleasure; (4) to 
adopt and alter by-laws for the regulation and conduct of its 
affairs and business; (5) to acquire, receive, take and hold, 
whether by purchase, gift, lease, devise, or otherwise, property 
of every description, whether real, personal or mixed, and to 
manage said property, and to develop any undeveloped property 
owned, leased or controlled by it; (6) to execute such contracts 
and other instruments and to take such other action as may be 
necessary or convenient to carry out the purposes of this act 
or the exercise of any powers granted hereunder; (7) to plan, 
establish, develop, acquire, construct, enlarge, improve, maintain, 
equip, operate, regulate and protect parking facilities; (8) to 
plan, establish, develop, acquire, construct, enlarge, improve, 
maintain, equip, operate, regulate and protect public transit 
systems, whether in one or more counties and whether within 
or without the corporate limits of any authorizing subdivision, 
including the acquisition, construction, installation, equpment, 
maintenance and operation of buildings and other facilities for 
public transit systems and the servicing of passenger transit 
vehicles or for the comfort and accommodation of passengers 
on such vehicles and the purchase and sale of supplies, goods 
and commodities as are incident to the operation of its public 
transit system; (9) subject to approval of the governing bodies 
of the authorizing subdivisions, to lease or let such system or 
facilities or any one or more of them to such tenant or tenants, 
for such term or terms, at such compensation or rental and 
subject to such provisions, limitations and conditions as the 
authority may require or approve; (10) to issue interest bearing 
revenue bonds payable from the limited sources hereinafter 
referred to; (11) to pledge for payment of such bonds any 
revenues and funds from which such bonds are made payable; 
(12) to make and enter into contracts, leases and agreements 
incidental to or necessary for the accomplishment of any purpose 
or purposes for which the authority was organized; (13) to 
appoint, employ, contract with and provide for compensation of 
such officers, employees and agents, including engineers, attorn¬ 
eys, consultants, fiscal advisers and such other employees as 
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the business of the authority may require, including the power 
to fix working conditions by general rule and other conditions 
of employment and, subject to the provisions of the certificate 
of incorporation of such authority, the power at its option to 
provide a system of disability pay, retirement compensation 
and pensions, or any of them, and to hire and fire servants, 
agents, employees and officers at will; (14) to fix, establish, 
collect and alter parking fees, tolls, rents and other charges for 
the use of any parking facility or other property owned or 
controlled by the authority; (15) to fix, establish, collect and 
alter rates, fares, tolls, and other charges for the use of any 
transit service provided by the authority; (16) to make and 
enforce rules and regulations governing the use of the transit 
system or of any parking facility owned or controlled by the 
authority; (17) to secure such insurance, including use and 
occupancy insurance, and liability insurance, as the board may 
deem advisable; (18) to enter into agreements with any county, 
city or town in the state for the management by the authority 
of any public transportation facility or other facility useful to 
the authority, whether in one or more counties and whether 
within or without the corporate limits of any authorizing sub¬ 
division, upon such terms and conditions as may be mutually 
agreeable; (19) to invest any funds of the authority that the 
board may determine are not presently needed for its corporate 
purposes in any obligations which are direct general obligations 
of the United States of America or which are unconditionally 
guaranteed as to both principal and interest by the United 
States of America, or in bonds of the state or any county, city 
or town therein; (20) to cooperate with the state, any county, 
city, town, public corporation, agency, department, or political 
subdivision of the state, and to make such contracts with them 
or any of them as the board may deem advisable to accomplish 
the purposes for which the authority was established; (21) 
subject to the approval of the governing bodies of the authoriz¬ 
ing subdivisions, to sell and convey any of its properties that 
may have become obsolete or worn out or that may no longer be 
needed or useful; and (22) to receive and accept grants for or 
in aid of the construction, extension, improvement, maintenance 
or operation of any parking facility from the United States of 
America or any agency thereof, and from the state, any depart¬ 
ment or agency thereof and any political subdivision thereof, 
and to receive and accept money, property, labor or other things 
of value from any source whatever; and (23) to purchase equip¬ 
ment and supplies necessary or convenient for the exercise of 
any power of the authority. Nothing herein shall be construed 
to authorize the acquisition by eminent domain of any real 
property or rights owned or held by railroads or utilities, both 
public or private. 
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Section 9. Leases of Parking Facilities. Before or within 
a reasonable period of time after acquisition or construction 
by any authority organized hereunder of any off-street parking 
facility for the use of which tolls, charges or rentals are to be 
collected, such authority shall be published notice invite the 
submission of bids for the lease and operation of said facility by 
the highest satisfactory bidder. The notice of the invitation 
for such bids shall be published at least once a week for three 
successive weeks preceding the date required for submission of 
bids, in a newspaper of general circulation in the county in which 
is located the principal office of the authority. Said published 
notice shall set out such terms, provisions, and conditions for 
the least of the facility as the board may deem necessary or 
desirable to be included in the lease agreement. The board 
shall have the power to reject all bids in the event no bid is 
received which conforms to the provisions, terms and conditions 
set out in the published notice provided for hereinabove, but in 
that event the authority shall promptly advertise, in the manner 
prescribed hereinabove, for new bids to be submitted not more 
than three months after the date prescribed for the original 
submission. Prior to leasing any such parking facility, the 
board must determine and find the following: (1) The amount 
necessary in each year to pay the principal of and interest on 
any bonds of the authority issued hereunder or proposed to be 
issued hereunder to finance the acquisition and construction of 
said facility; (2) the amount necessary to be paid each year into 
any reserve funds which the board may deem it advisable to 
establish in connection with the retirement of said bonds and 
the maintenance of said parking facility; and, unless the terms 
under which said facility is to be leased provide that the lessee 
shall maintain said facility and carry all insurance (including 
liability insurance) deemed proper by the board with respect 
thereto; (3) the estimated cost of maintaining said facility in 
good repair and securing such insurance. The agreement for 
the lease of any such parking facility by an authority hereunder 
shall provide for payment of rentals, based on such findings and 
determinations, as are sufficient (a) to pay the principal of and 
interest on any bonds of the authority issued hereunder to fi¬ 
nance the acquisition and construction of that facility, (b) to 
build up and maintain any reserves deemed by the board to be 
advisable in connection therewith, and (c) unless the agree¬ 
ment of lease provides that the lessee shall maintain and 
carry all insurance (including liability insurance) deemed proper 
by the board with respect to said facility, to pay the cost of 
maintaining said facility in good repair and paying for such 
insurance. The lease agreement may, at the discretion of the 
board, contain provisions prescribing minimum operating hours, 
maximum charges to be collected by the operator, and other 
terms to be observed by the lessee. 
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Section 10. Use of Public Roads. Each authority organ¬ 
ized under this act is hereby authorized to use in the operation 
of its public transit system the rights of way of all public roads 
within the authorizing subdivision; all without securing the 
prior approval of the state or of its agencies or departments or 
the governing body of the said authorizing subdivisions and sub¬ 
ject only to the necessity of obtaining any consent by a munici¬ 
pal corporation outside the county in which the authority is 
incorporated that is required by Section 220 of the Constitu¬ 
tion of Alabama; provided, however, that nothing herein shall 
be construed to exempt any such authority from the require¬ 
ments of Section 28 of Title 23 of the Code of Alabama of 1940; 
and provided, further, that each such authority shall have the 
duty to restore at its expense any public rights of way in which 
it may have done any work in laying tracks or performing other 
functions in the operation of its public transit system. 

Section 11. Federal and State Aid. The authority is hereby 
authorized to accept, receive, receipt for, disburse and expend 
federal and state moneys and other moneys, public or private, 
made available by grant or loan or both, to accomplish, in whole 
or in part, any of the purposes of this act. All federal moneys 
accepted under this section shall be accepted and expended by 
the authority upon such terms and conditions as are prescribed 
by the United States and as are not inconsistent with, the laws 
of this state, and all state moneys accepted under this section 
shall be accepted and expended by the authority upon such terms 
and conditions as are prescribed by law. 

Section 12. Cooperation. For the purpose of aiding and 
cooperating with the authority in the planning, development, 
undertaking, construction, extension, improvement or operation 
of parking facilities, and a transit system, any county, city, 
town or other political subdivision, public corporation, agency 
or instrumentality of this state may, upon such terms and with 
or without consideration, as it may determine: 

(a) Lend or donate money to the authority; 

(b) Donate, transfer, assign, sell or convey to the authority 
any right, title or interest which it may have in any lease, con¬ 
tract, agreement, license or property; 

(c) Do any and all things, whether or not specifically 
authorized in this section and not otherwise prohibited by law, 
that are necessary or convenient to aid and cooperate with the 
authority in the planning, undertaking construction, acquisition 
or operation of parking facilities and a transit system. 

Section 13. Bonds of the Authority. Subject to approval 
of the governing bodies of the authorizing subdivisions, the 
authority shall have the power and is hereby authorized at any 



1992 


time and from time to time to issue and sell its interest bearing 
revenue bonds for any of its corporate purposes. The principal 
of and the interest on all such bonds shall be payable solely 
from, and may be secured by a pladge of, the revenues derived 
by the authority from the operation of any or all of its parking 
facilities and any or all of its transit systems and other property. 
None of the bonds issued or contracts entered into by the 
authority shall ever constitute or create an obligation or debt 
of the state, or of any county, city or town within the state, 
or a charge against the credit or taxing powers of the state, 
or of any county, city or town within the state. Bonds of the 
authority may be issued at any time and from time to time, 
may be in such form and denominations, may be of such tenor, 
may be payable in such installments and at such time or times 
not exceeding forty years from their date, may be payable at 
such place or places whether within or without the state, and 
may bear interest at such rate or rates payable and evidenced in 
such manner, all as shall not be inconsistent with the provisions 
of this act and as may be provided in the proceedings of the 
board wherein the bonds shall be authorized to be issued. Any 
bond having a stated maturity more than ten years after its 
date shall be made subject to the redemption at the option of 
the authority not later than the expiration of ten years from 
its date and on any interest payment date thereafter at such 
price or prices and after such notice or notices and on such 
terms and in such manner as may be provided in the proceedings 
of the board wherein it is authorized to be issued. Bonds 
of the authority may be sold at public or private sale in such 
manner and from time to time as may be determined by the 
board. The authority may pay all reasonable expenses, prem¬ 
iums, fees and commissions that the board may deem necessary 
or advantageous in connection with the authorization, sale and 
issuance of its bonds. All bonds shall contain a recital that 
they are issued pursuant to the provisions of this act, which 
recital shall be conclusive that they have been duly authorized 
pursuant to the provisions of this act. Neither a public hearing 
nor consent of the State Department of Finance shall be pre¬ 
requisite to the issuance of bonds by any authority. Notwith¬ 
standing the fact that they are payable solely from a specified 
source, all bonds issued under the provisions of this act shall be 
deemed negotiable instruments within the meaning of the ne¬ 
gotiable instruments law of the state if they otherwise possess 
all the characteristics of negotiable instruments under the laws 
of the state. 

Section 14. Execution of bonds. All bonds shall be signed 
by the chairman or vice-chairman and the secretary or treasurer 
of the authority and the seal of the authority shall be affixed 
thereto provided that a facsimile of the signature of one, but 
not both, of the officers whose signatures will appear on the 
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bonds may be imprinted or otherwise reproduced thereon in 
lieu of his manually signing the same; and provided further, 
that a facsimile of the seal of the authority may be imprinted 
or otherwise reproduced on the bonds in lieu of being manually 
affixed thereto. Coupons shall be signed by the chairman or 
vice-chairman and the secretary or treasurer of the authority, 
but a facsimile of the signature of such chairman or vice-chair¬ 
man and such secretary or treasurer may be impressed or other¬ 
wise reproduced on any such interest coupons in lieu of their 
manually signing the same. Delivery of bonds so executed 
shall be valid notwithstanding any changes in officers or in 
the seal of the authority after the signing and sealing of the 
bonds. 

Section 15. Security for Bonds. In the discretion of the 
authority any bonds may be issued under and secured by an 
indenture between the authority and a trustee. Said trustee 
may be a private person or corporation, including but not limited 
to any trust company or bank having trust powers, whether such 
bank or trust company is located within or without the state. 
In any such indenture or resolution providing for the issuance 
of bonds the authority may pledge, for payment of the principal 
of and the interest on such bonds, any of its revenues to which 
its right then exists or may thereafter come into existence and 
may assign, as security for such payment, any of its leases, 
franchises, permits and contracts; and in any such indenture, 
the authority may with the approval of the governing bodies of 
the authorizing subdivisions mortgage any of its properties, 
including any that may be thereafter acquired by it. Any such 
pledge of revenues shall be valid and binding from the time it is 
made, and the revenues so pledged and thereafter received by 
the authority shall immediately become subject to the lien of 
such pledge without any physical delivery thereof or further 
act. The lien of such pledge shall be valid and binding against 
all parties having claims of any kind in tort, contract or other¬ 
wise against the authority, irrespective of whether the parties 
have actual notice thereof, from the time a statement is filed 
in the office of the Judge of Probate of the county in which is 
located the principal office of the authority. Such notice need 
state only the date on which the resolution authorizing the 
issuance of the bonds was adopted by the board, the principal 
amount of bonds issued, a brief description of the revenues so 
pledged and a brief description of any property the revenues 
from which are so pledged. In any indenture or resolution 
authorizing the issuance of bonds and pledging for the benefit 
thereof revenues from any one or more of its parking facilities 
or transit systems, the authority shall have the power to include 
provisions customarily contained in instruments securing evi¬ 
dence of indebtedness, including without limiting the generality 
of the foregoing, provisions respecting the collection, segrega- 
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tion and application of any rental or other revenues due to or 
to become due to the authority, the terms to be incorporated in 
any lease agreement respecting any property of the authority, 
the maintenance and insurance of any building or structure 
owned by the authority, the creation and maintenance of special 
funds from any revenue of the authority and the rights and 
remedies available in the event of default to the holder of the 
bonds or the trustee under the indenture, all as the board shall 
deem advisable and as shall not be in conflict with the provisions 
of this act. If there be any default by the authority in pay¬ 
ment of the principal of or the interest on the bonds or in any 
of the agreements on the part of the authority that may properly 
be included in any indenture securing the bonds, any holder of 
any of the bonds or any of the coupons, or the trustee under any 
indenture if so authorized in such indenture, may (in addition to 
any other remedies herein provided or otherwise available) either 
at law or in equity, by suit, action, mandamus or other proceed¬ 
ings, enforce payment of such principal or interest and compel 
performance of all duties of the board and officers of the author¬ 
ity, and shall be entitled as a matter of right and regardless of 
the sufficiency of any such security to the appointment of a re¬ 
ceiver in equity with all the powers of such receiver for the 
operation and maintenance of the property of the authority 
covered by such indenture and the collection, segregation and 
application of revenues therefrom. The indenture may also 
contain provisions restricting the individual rights of action of 
the holders of the bonds and coupons. 

Section 16. Use of Proceeds from Sale of Bonds. The pro¬ 
ceeds derived from the sale of any bonds (other than refunding 
bonds) may be used only to pay the cost of acquiring, con¬ 
structing, improving, enlarging and equipping the parking 
facilities and the transit system or property with respect to 
which they were issued, as may be specified in the proceedings 
in which the bonds are authorized to be issued. Such cost shall 
be deemed to include the following: the cost of any land forming 
a part of such facilities or transit system; the cost of labor, 
material and supplies used in any such construction, improvement 
or enlargement, including architects’ and engineers’ fees and the 
cost of preparing contract documents and advertising for bids; 
the purchase price of and the cost of installing equipment for 
the facilities or the transit system; the cost of landscaping the 
lands forming a part of such facilities and of constructing and 
installing roads, sidewalks, curbs, gutters and utilities in con¬ 
nection with the facilities; legal, fiscal and recording fees and 
expenses incurred in connection with such facilities or transit 
system; and interest on said bonds for a reasonable period prior 
to and during the time required for such construction and equip¬ 
ment and for not exceeding eighteen months after completion of 
such construction and equipment. If any of the proceeds de- 
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rived from the sale of said bonds remains undisbursed after 
completion of such work and payment of all of the said costs 
and expenses, such balance shall be used for retirement of the 
principal of the bonds of the same issue. 

Section 17. Refunding Bonds. The authority may at any 
time and from time to time issue refunding bonds for the pur¬ 
pose of refunding the principal of and the interest on any bonds 
of the authority theretofore issued hereunder and then out¬ 
standing, whether or not such principal and interest shall have 
matured at the time of such refunding, and for the payment of 
any expenses incurred in connection with such refunding and 
any premium necessary to be paid in order to redeem, retire or 
purchase for retirement the bonds to be refunded. The proceeds 
derived from the sale of any refunding bonds shall be used only 
for the purposes for which the refunding bonds were authorized 
to be issued. Any such refunding may be effected either by 
sale of the refunding bonds and the application of the proceeds 
thereof, or by exchange of the refunding bonds for the bonds 
or interest coupons to be refunded thereby; provided that the 
holders of any bonds or coupons so to be refunded shall not be 
compelled without their consent to surrender their bonds or 
coupons for payment or exchange prior to the date on which 
they may be paid or redeemed by call of the authority under 
their respective provisions. All provisions of this act pertaining 
to bonds of the authority that are not inconsistent with the 
provisions of this section shall, to the extent applicable, also 
apply to refunding bonds issued by the authority. The authori¬ 
ty may at any time and from time to time issue bonds for the 
purpose of so refunding the principal of and the interest on any 
of its bonds and for any other purpose for which it is author¬ 
ized to issue bonds, in which event the provisions hereof respect¬ 
ing refunding bonds shall apply only to the portion of such 
combined issue authorized for refunding purposes and the pro¬ 
visions hereof respecting other financing shall apply to the 
remaining portion of such combined issue. 

Section 18. Exemption from Taxation. The bonds issued 
by the authority and the income therefrom shall be exempt 
from all taxation in the state. All property and income of the 
authority shall be exempt from all state, county, municipal and 
other local taxation; provided, however, this exemption shall not 
be construed to exempt concessionaires, licensees, tenants, oper¬ 
ators or lessees of or on any parking facility owned by any 
authority from the payment of any taxes, including licenses or 
privilege taxes levied by the state, the county or any munici¬ 
pality in the state. 

Section 19. Investment of County and Municipal Funds in 
Bonds of the Authority. The governing body of any county, 



1996 


city or town within this state is authorized in its discretion to 
invest in bonds of the authority any idle or surplus money held 
in its treasury. 

Section 20. Eligibility of Bonds as Investments for Trust 
Funds. Bonds issued under the provisions of this act are here¬ 
by made legal investments for executors, administrators, trus¬ 
tees and other fiduciaries, unless otherwise directed by the 
court having jurisdiction of the fiduciary relation or by the 
document that is the source of the fiduciary’s authority. Such 
bonds shall be legal investments for savings banks and insurance 
companies organized under the laws of the state. 

Section 21. Notice of Bond Resolution. Upon the adoption 
by the board of any resolution providing for the issuance of 
bonds, the authority may in its discretion cause to be published 
once a week for two consecutive weeks, in a newspaper that is 
customarily published in this state not less than five days in 
each calendar week and distributed in the county in which is 
located the principal office of the authority, a notice in sub¬ 
stantially the following form (the blanks being properly filled 
in) at the end of which there shall be printed the name and 
title of either the chairman or secretary of the authority: 

“_, a public corporation of 

the State of Alabama, on the_day of_, 

authorized the issuance of $_principal amount of 

revenue bonds of the said corporation for purposes authorized 
in the act of the Leglsiature of Alabama under which the said 
corporation was organized. Any action or proceeding question¬ 
ing the validity of the said bonds, or the pledge and any instru¬ 
ments securing such bonds, or the proceedings authorizing the 
same, must be commenced within thirty days after the first 
publication of this notice.” Any action or proceeding in any 
court to set aside or question the proceedings for the issuance 
of the bonds referred to in said notice or to contest the validity 
of any such bonds or the validity of the pledge and any instru¬ 
ments made to secure such bonds must be commenced within 
thirty days after the first publication of such notice. After 
the expiration of the said period no right of action or defense 
questioning or attacking the validity of the said proceedings, 
the said bonds or the said pledge or instruments shall be 
asserted, nor shall the validity of the said proceedings, bonds, 
pledge or instruments be open to question in any court on any 
ground whatsoever except in an action commenced within such 
period. 

Section 22. Contracting and Purchasing Restrictions. Laws, 
regulations and ordinances relating to the advertising and award 
of construction contracts and purchase contracts made by or 
in behalf of the authorizing subdivisions shall be applicable to 
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any authority granted permission to incorporate by said auth¬ 
orizing subdivisions. Nothing herein shall exempt such authori¬ 
ties from laws relating to surety bond requirements for such 
contracts. The board of directors of the authority shall make 
annual reports to the governing bodies of the authorizing sub¬ 
divisions and the books, records, and accounts of the authority 
shall be audited annually or at such other times as the city 
governing body may direct. 

Section 23. Suits against the Authority or any Director. 
No action or suit shall be brought or maintained against the 
authority or any director thereof, for or on account of the negli¬ 
gence of such authority or director, or its or his agents, servants 
or employees, in or about the construction, maintenance, opera¬ 
tion, superintendence or management of any public transit 
system or other facility owned or controlled by the authority. 

Section 24. Dissolution of Authority. At any time when 
no bonds of the authority are outstanding, the authority may 
be dissolved upon the filing with the Judge of Probate, in the 
county in which is filed the certificate of incorporation, of an 
application for dissolution, which shall be subscribed by each 
of the members of the board and sworn to by each member 
before an officer authorized to take acknowledgements to deeds. 
Upon the filing of such application for dissolution, the authority 
shall cease to exist. Said Probate Judge shall receive and record 
the application for dissolution in an appropriate book of record 
in his office. Upon dissolution, all rights, title and interest of 
the authority in property shall be vested in the authorizing 
subdivisions. 

Section 25. Provisions are Cumulative. The provisions of 
this act are cumulative and shall not be deemed to repeal existing 
laws, except to the extent such laws are clearly inconsistent with 
provisions of this act. 

Section 26. Severability Clause. In the event any section, 
sentence, clause or portion of this act should be declared invalid 
by any court of competent jurisdiction, such invalidity shall not 
affect the validity of any of the remaining sections, sentences, 
clauses or portions of this act, which shall continue effective. 

Section 27. Effective Date. This act shall become effec¬ 
tive immediately upon its passage and approval by the Governor, 
or its otherwise becoming a law. 

Approved September 7, 1971. 

Time: 7:05 P.M. 
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Act No. 1151 H. Ill—Grainger 

AN ACT 

To authorize county or city boards of education to grant certain 
leaves to teachers. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Any county or city board of education may, 
at its discretion, grant to any teacher within its school system 
personal leave of up to five (5) days annually non-cumulative, 
during the time schools are in session. The board shall determine 
whether the leave is to be with part pay or full pay or without 
pay. 


Section 2. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 7, 1971. 

Time: 8:11 P.M. 


Act No. 1152 H.J.R. 191—Gloor 

HOUSE JOINT RESOLUTION 

BE IT RESOLVED BY THE HOUSE OF REPRESENTA¬ 
TIVES, THE SENATE CONCURRING, That when the two 
Houses adjourn today, they adjourn to meet again on Thursday, 
September 2, 1971, and that when they adjourn on Thursday, 
September 2, 1971, they adjourn without per diem pay to meet 
again on Tuesday, September 14, 1971, and that when they 
adjourn on Tuesday, September 14, 1971, they adjourn to meet 
again on Thursday, September 16, 1971, and that when they 
adjourn on Thursday, September 16, 1971, they adjourn to meet 
again on Wednesday, September 22, 1971. 

Approved September 7, 1971. 

Time: 8:12 P.M. 


Act No. 1153 H. 1857—Crawford, Connell 

AN ACT 

To fix and regulate the payment of the compensation and expenses 
of members of the county board of education of every county which has 
a population of not less than 13,200 nor more than 13,400. 
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Be It Enacted by the Legislature of Alabama: 

Section 1. Each member of the board of education of every 
county in this state which has a population of not less than 
13,200 nor more than 13,400 according to the last or any sub¬ 
sequent federal decennial census, shall receive from the public 
school funds of the county the sum of seven dollars and fifty 
cents ($7.50) per day for attendance at meetings of the board 
and the sum of one hundred dollars ($100.00) per month as an 
allowance for expenses incurred in attending meetings and 
transacting business of the board. Members of the board shall 
not be allowed per diem for more than twenty-four (24) days 
in any one year. Such compensation and expense allowance 
shall be paid in the same manner as provided for the payment of 
the compensation of teachers. 

Section 2. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its other¬ 
wise becoming a law. 

Approved September 7, 1971. 

Time: 8:15 P.M. 


Act No. 1154 H. 675—McCorquodale, Turnham, Collins, 

Pruitt, O’Daniel, Waggoner, Ellis, 
Williams, McDonald 

AN ACT 

Defining abandoned motor vehicles, authorizing peace officers to 
remove abandoned motor vehicles from public streets, roads, highways 
and other public property; to provide a method for sale of abandoned 
motor vehicles; to provide for the distribution of the proceeds of the 
sale of abandoned motor vehicles and for related purposes. 

Be It Enacted by the Legislature of Alabama: 

Section 1. For the purposes of this Act, an “abandoned 
motor vehicle” shall mean a motor vehicle as defined in Title 
36, Section 1, Code of Alabama of 1940, as amended: 

(a) Which has been left by the owner, or some person 
acting for the owner, with an automobile dealer, repairman or 
wrecker service for repair or for some other reason and has not 
been called for by such owner or other person within a period 
of sixty (60) days after the time agreed upon and within sixty 
(60) days after such vehicle is turned over to such dealer, re¬ 
pairman or wrecker service when no time is agreed upon, or 
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within sixty (60) days after the completion of necessary re¬ 
pairs. 

(b) Which is left unattended on a public street, road or 
highway or other public property for a period of at least seven 
(7) days. 

(c) Which has been lawfully towed onto the property of 
another at the written request of a law enforcement officer 
and left there for a period of not less than sixty (60) days 
without anyone having made claim thereto. 

Section 2. 

(a) Any peace officer who finds a motor vehicle which 
has been left unattended on a public street, road or highway or 
other property for a period of at least seven (7) days, shall be 
authorized to cause such motor vehicle to be removed to the 
nearest garage or other place of safety. 

(b) Any peace officer who under the provisions of this 
section causes any motor vehicle to be removed to a garage or 
other place of safety shall be liable for gross negligence only and 
any person removing such vehicle or other property at the 
direction of a peace officer in accordance with the provisions 
of this section, shall have a lien on such motor vehicle for a 
reasonable fee for such removal and for the storage of such 
motor vehicle. 


(c) Any peace officer who under the provisions of this 
section causes the removal of any motor vehicle to a garage or 
other place of safety, shall within five days give written notice 
of such removal, which notice shall include a complete description 


provided such information is available, to both the Secretary 
of State, State of Alabama and the Department of Public Safety 
State of Alabama. 


Section 3. Any automobile dealer, wrecker service or re¬ 
pair service owner, or any person or firm on whose property a 
motor vehicle is lawfully towed at the written request of a 
law enforcement officer, who shall have an abandoned motor 
vehicle on his property, may sell the same at public auction. 
Upon payment of the sales price, the purchaser shall be entitled 
to and the person making such sale shall issue to him a bill of 
sale to such abandoned motor vehicle, free and clear of all liens 
and encumbrances. 


Section 4. Notice of the time and place of such sale shall 
be given to the owner, lienholders, if any, or other interested 
parties, by publication of such notice once a week for two (2) 
successive weeks in a newspaper of general circulation, published 
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in the County in which such automobile dealer, wrecker service 
or repair service owner has its fixed place of business, or in 
the County where such vehicle was lawfully towed at the written 
request of a law enforcement officer, or where a person shall 
have such abandoned motor vehicle on his property. In coun¬ 
ties in which no newspaper is published, notice shall be given 
by posting such notice in a conspicuous place at the Courthouse. 
The first publication or posting, as the case may be, shall be at 
least (20) days before the sale. The notice shall include a com¬ 
plete description of the vehicle and the date and place the vehicle 
was found or taken into possession. 

Section 5. The person making the sale shall have the right 
to reject any and all bids if the amount bid be unreasonably 
low, and shall have the right to continue the sale from time to 
time if no bidders are present. 

Section 6. 

(a) The person making the sale shall deduct from the pro¬ 
ceeds of such sale the reasonable cost of repair, towing and 
storage and all expenses incurred in connection with such sale, 
and pay the balance remaining to the Register of the Circuit 
Court of the County in which such sale is made. Provided, 
however, that such costs shall in no event exceed the customary 
charges for like services in the community where the sale is 
made. 

(b) The person making such sale shall promptly file with 
the Register of the Circuit Court of the County in which such 
sale is made a report of the sale, showing the date such abon- 
doned automobile first came into his possession or was abandoned 
on his premises, the name of the newspaper in which notice of 
sale was published and the dates of such publication, the time 
and place of the sale, the amount for which the abandoned motor 
vehicle was sold, the amounts deducted from such sales price for 
repair, towing, storage expenses, expense of publication of notice 
of sale, and the amount paid over to the Register of the Circuit 
Court. Such report shall contain a statement by the person 
making such sale, certifying to the correctness of such report 
under oath. 

Section 7. The Register shall retain the remaining balance 
of the proceeds of such sale for a period of twelve (12) months, 
and if no claim has been filed against such proceeds by the 
owner of the abandoned motor vehicle or any interested party, 
then he shall pay such remaining balance as follows: 

(a) If the abandoned motor vehicle came into the posses¬ 
sion of the person making such sale other than at the request of 
a peace officer, the proceeds of sale shall be divided equally and 
paid to the General Fund of the County in which the sale was 
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made, to the General Fund of the municipality, if any, in which 
the sale was made and to the General Fund of the State of Ala¬ 
bama. 

(b) If the abandoned motor vehicle came into the posses¬ 
sion of the person making such sale at the written request of a 
police officer of a municipality, the proceeds of sale shall be 
divided equally and paid to the General Fund of the municipality 
if any, in which the sale was made and to the General Fund of 
the State of Alabama. 

(c) If the abandoned motor vehicle came in to the posses¬ 
sion of the person making such sale at the written request of a 
County sheriff, the proceeds of sale shall be divided equally and 
paid to the General Fund of the County in which the sale was 
made, and to the General Fund of the State of Alabama. 

(d) If the abandoned motor vehicle came into the posses¬ 
sion of the person making such sale at the written request of 
a State Trooper or employee of the State of Alabama, the pro¬ 
ceeds of sale shall be paid to the General Fund of the State of 
Alabama. 

Section 8. 

This Act is cumulative and shall not be construed as limiting 
or restricting any power or authority any municipality may now 
have or possess under any other provision of law. 

Section 9. This Act shall become effective immediately 
upon its passage and its approval by the Governor or its other¬ 
wise becoming law. 

Approved September 7, 1971. 

Time: 7:36 P.M . 


Act No. 1155 H. 685—Cherner, Dill, Weeks, Jones (E), 

Wallace, Erdreich, Ellis, Gafford 

AN ACT 

ln T° a J mend Section 94, Subsection (1) of Title 51, Code of Alabama 
1940, as heretofore amended, which fixes the term of service and com- 
pensation of members of the Board of Equalization and Adjustments, in 
those counties in which the total assessed value of all taxable property, 
($600 000 e 000) ar 3S ^ le basis, exceeds six hundred million dollars 

Be It Enacted by the Legislature of Alabama: 

Section 1. That Section 94, Subsection (1) of Title 51 of the 
Code of Alabama of 1940, as amended, be and is hereby amended 
to read as follows: 
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“Section 94. Term of Service and Compensation of Mem¬ 
bers of the Board. 

“The annual term of service and compensation of members 
of the several county boards of equalization shall be on a basis 
of total assessed value of all taxable property, using the year 
1955 as the basis, to be determined as follows: (1) In those 
counties in which the total assessed value of all taxable property 
exceeds six hundred million dollars ($600,000,000) according 
to the tax assessor’s abstract of assessments for said year, the 
members of the county board of equalization shall serve on a 
full time basis and each associate member shall be paid at the 
rate of seventeen thousand five hundred dollars ($17,500) 
per annum and the chairman shall be paid at the rate of Nineteen 
Thousand ($19,000.00) Dollars per annum, payable in monthly 
installments.” 

Section 2. This act shall become effective upon its passage 
and approval by the Governor, or upon its otherwise becoming a 
law. 


Approved September 7, 1971. 
Time: 7:37 P.M. 


Act No. 1156 H. 736—Dill, Parker (H), Falkenburg 

AN ACT 

TO AMEND ACT NUMBER 134 OF THE 1965 REGULAR SESSION 
OF THE LEGISLATURE OF ALABAMA (ACTS OF ALABAMA REGU¬ 
LAR SESSION 1965, PAGE 201) APPROVED JULY 7, 1965, ENTITLED 
“AN ACT TO AUTHORIZE THE MAYOR OF ANY CITY OF THIS 
STATE HAVING A POPULATION OF 300,000 PERSONS OR MORE 
ACCORDING TO THE LAST OR ANY SUBSEQUENT FEDERAL 
CENSUS TO EMPLOY FOR AND IN BEHALF OF SAID CITY A 
CHIEF ADMINISTRATIVE ASSISTANT TO THE MAYOR TO SERVE 
AT THE PLEASURE OF THE MAYOR.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. That Section 1 of Act Number 134 of the 1965 
Regular Session of the Legislature of Alabama (Acts of Alabama 
Regular Session 1965, page 201), approved July 7, 1965, entitled 
“An Act to authorize the Mayor of any City of this State having 
a population of 300,000 persons or more according to the last or 
any subsequent federal census to employ for and in behalf of 
said City a Chief Administrative Assistant to the Mayor to 
serve at the pleasure of the Mayor,” be and said Section 1 is 
hereby amended to read as follows: 

“Section 1. The mayor of any city of this state having a 
population of 300,000 persons or more according to the last or 
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any subsequent federal census is hereby authorized to employ 
for and on behalf of said city an employee to be known as chief 
administrative assistant to the mayor to serve at the pleasure of 
the mayor, to define the duties of said employee, and to fix his 
compensation at a salary not in excess of $18,700 per annum. 
The chief administrative assistant to the mayor employed here¬ 
under must reside within the city during the term of his employ¬ 
ment. He must have had at least five (5) years experience in 
public or private business in an executive or managerial capacity; 
provided, however, a majority of the Council shall have the 
authority to approve the appointment of a person having differ¬ 
ent qualifications upon the recommendation of the mayor. Said 
chief administrative assistant to the mayor shall not be subject 
to the provisions of any merit system, and this Act shall not 
limit the authority of said mayor to appoint other employees of 
said city under civil service or otherwise where authorized by 
any other law.” 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor or its otherwise 
becoming a law. 

Approved September 7, 1971. 

Time: 7:38 P.M. 


Act No. 1157 


H. 763—Snell 


AN ACT 

To amend the title and Section 1 of Act No. 338, H. 705, Regular 
Session 1969 (Acts 1969, p. 711), which act fixes the per diem pay for 
members of the board of equalization of certain counties classified on 
a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 338, H. 705, Regular Ses¬ 
sion 1969 (Acts 1969, p. 711), is amended to read as follows: 

“Relating to all counties having populations of not less than 
35,000 nor more than 38,000 according to the most recent federal 
decennial census, fixing the per diem pay for members of the 
board of equalization.” 

Section 2. Section 1 of said Act No. 338, H. 705, is amended 
to read as follows: 

“In all counties having populations of not less than 35,000 
nor more than 38,000 according to the most recent federal de¬ 
cennial census, the members of the board of equalization shall 
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each receive twenty dollars per day for each day’s attendance 
upon sessions of the board.” 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 7, 1971. 

Time: 7:39 P.M. 


Act No. 1158 


H. 764—Snell 


AN ACT 

To amend the title and Sections 1, 2 and 3 of Act No. 337, H. 704, 
Regular Session 1969 (Acts 1969, p. 709), which Act regulates and pro¬ 
vides for the compensation of certain officers and provides for the 
operation of their offices in certain counties on a population basis, 
amending such Act relative to the population of the counties in which it 
applies and the amount of the compensation and clerk hire allowances. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 337, H. 704, Regular Session 
1969 (Acts 1969, p. 709), is amended to read as follows: 

“An Act Relating to all counties having populations of not 
less than 35,000 nor more than 38,000; regulating the compensa¬ 
tion of certain officers, providing compensation for clerks, 
deputies, assistants and secretaries, and providing for operation 
of their offices.” 

Section 2. Section 1 of said Act No. 337, H. 704, is amended 
to read as follows: 

“Section 1. The following officers of any county in Ala¬ 
bama having a population of not less than 35,000 nor more than 
38,000, according to the most recent federal decennial census, 
shall be entitled to receive the following salaries in lieu of all 
other compensation heretofore prescribed for them by law. 

“(a) Probate Judge—fifteen thousand dollars ($15,000) 
annually. 

“(b) Sheriff—twelve thousand dollars ($12,000) annually. 

“(c) Circuit Clerk—ten thousand two hundred dollars 
($10,200) annually. 

“(d) Tax Assessor—ten thousand two hundred dollars 
($10,200) annually. 

“(e) Tax Collector—ten thousand two hundred dollars 
($10,200) annually. 
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“(f) Coroner—twelve hundred dollars ($1,200) annually, 
plus mileage at the rate of St per mile for necessary travel in 
the performance of his duties. 

“(g) County Comimssioners—$6,000 annually.” 

Section 3. Section 2 of said Act No. 337, H. 704, is amended 
to read as follows: 

“Section 2. The court of county commissioners, board of 
revenue, or other like governing body of any such county, shall 
provide compensation for clerks, deputies, assistants, and secre¬ 
taries for the officers enumerated in this act in such number as 
may be reasonably necessary for the efficient conduct of their 
respective offices.” 

Section 4. Section 3 of said Act No. 337, H. 704, is amended 
to read as follows: 

“Section 3. The court of county commissioners, board of 
revenue, or other like governing body of any county having a 
population of not less than 35,000 nor more than 38,000, accord¬ 
ing to the most recent federal decennial census, shall provide 
the judge of probate, sheriff, circuit clerk, tax assessor, and tax 
collector, with the books, stationery, office equipment, supplies, 
postage, and other conveniences and conveyances as may be 
necessary for the proper and efficient conduct of the affairs of 
their respective offices.” 

Section 5. This Act shall become effective September 1, 
1971. 

Approved September 7, 1971. 

Time: 7:40 P.M. 


Act No. 1159 


H. 765—Snell 


AN ACT 

To amend the title and Section 1 of Act No. 437, H. 774, Regular 
Session 1969 (Acts 1969, p. 864), which Act provides for the incorporation, 
management, authorization, and operation of an authority to provide 
installations for the amusement, entertainment, recreation, and cultural 
development of the citizens of certain counties classified on a population 
basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 437, H. 774, Regular Session 
1969 (Acts 1969, p. 864), is amended to read as follows: 

“To provide, in any county of the State of Alabama having 
a population of not less than 35,000 nor more than 38,000, 
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according to the last or any subsequent decennial census for the 
incorporation of an authority to lease or own or otherwise acquire 
and provide, control and operate coliseums, parks, exhibits, ex¬ 
hibitions, fairgrounds and other installations, facilities, and 
places for the amusement, entertainment, recreation and cul¬ 
tural development of the citizens of said county; to provide 
for the management of said authority by a board of directors; 
to provide for the appointment, and term of office and removal 
of said directors; to provide for the powers of such authority; 
to authorize the county, or any city within such county, to lease 
or sell and convey to the authority real or personal property; 
to provide for the terms and conditions on which said authority 
may conduct, operate, manage or promote amusements or rec¬ 
reational activities; to empower such authority to construct 
or acquire recreational facilities and installations for amuse¬ 
ment; to empower the authority to borrow money and issue 
bonds and execute mortgages or other conveyances as security 
for money so borrowed; to authorize the county or any city 
within said county to make appropriations or to lend money to 
the authority; and to accord the authority exemption from 
state, county and city taxation.” 

Section 2. Section 1 of said Act No. 437, H. 774, is amended 
to read as follows: 

“Provision is hereby made for the incorporation of an 
authority in any county of the State of Alabama having a popu¬ 
lation of not less than 35,000 nor more than 38,000, according 
to the last or any subsequent Federal decennial census, which 
authority shall have the power to lease, or own, or otherwise 
acquire and provide, control and operate, coliseums, parks, ex¬ 
hibits, exhibitions, fairgrounds and other installations, facili¬ 
ties and places for the amusement, entertainment, recreation 
and cultural development of the citizens of such county. When¬ 
ever four qualified electors of the State, who shall be residents 
of the county in which facilities are to be located, shall file 
an application in writing for a permit to apply for the incorpora¬ 
tion of an authority in the manner hereinafter provided with 
the board of county commissioners or other governing body of 
such county, if the governing body of such county shall pass 
a resolution which shall be entered upon the minutes of such 
county, which said resolution shall provide that the said govern¬ 
ing body deems it wise, expedient, necessary, or advisable that 
said authority be formed and shall authorize the persons mak¬ 
ing the application to proceed to form said authority and to 
serve as the first directors thereof for terms commencing from 
the day of incorporation and running for the respective periods 
prescribed in Section 4 of this act, then such persons making 
such application shall proceed to execute, file and record a 
certificate as hereinafter provided for the purposes herein- 
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after set forth. The said application shall set forth the name 
which is to be adopted and used by said authority; and no name 
shall be used unless the use thereof is approved by the govern¬ 
ing body in such resolution. 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 7, 1971. 

Time: 7:41 P.M. 


Act No. 1160 H. 1085—Parker (H), Jones (E), Falkenburg, 

Boles 

AN ACT 

To amend further Section 2 of Act No. 695, H. 1072, Regular Session 
1951, an act relating to the registration and purgation of voters in 
counties having populations of 400,000 or more (Acts 1950-1951, v. 2, 
p. 1198). 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 2 of Act No. 695, H. 1072, Regular 
Session 1951, an act relating to the registration and purgation 
of voters in counties having populations in excess of 400,000 
(Acts 1950-1951, v. 2, p. 1198, as amended, is amended further 
so as to read as follows: 

“2. The chairman of the board of registrars shall be 
appointed by the Governor as provided in Section 21, Title 17, 
Code of Alabama 1940. The chairman shall serve full time and 
shall receive for such services, in addition to the compensation 
payable by the State as heretofore provided by law, the sum of 
S600 a month, which shall be payable from the general funds 
of the county, which shall be the total amount to be paid such 
chairman out of the general funds of the county. The provisions 
of Section 56, Title 17, Code of Alabama 1940 and of Section 4 
of Act No. 668, General Acts of 1947, approved October 8, 1947 
(1947 Acts, pp. 509 et seq.) shall not have application to any of 
the counties described in Section 1 of this Act.” 

Section 2. This Act shall take effect on the first of Octo¬ 
ber 1971. 

Approved September 7, 1971. 

Time: 7:42 P.M. 


Act No. 1161 H. 1094—Jones (E), Waggoner, Boles, McBride, 

Wallace, Timmons, Parker (H), 
Adwell, Boutwell 
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AN ACT 

TO PROVIDE RETIREMENT ALLOWANCES FOR ELECTED 
OFFICIALS AND FORMER ELECTED OFFICIALS OF ALL MUNICI¬ 
PALITIES OF THE STATE HAVING A POPULATION OF 300,000 OR 
MORE ACCORDING TO THE LAST AND SUBSEQUENT FEDERAL 
CENSUS. 

Be It Enacted by the Legislature of Alabama: 

Section 1. As used herein, the following terms have the 
meaning hereby ascribed to them: “City” means any city of the 
state having a population of 300,000 or more according to the 
last and any subsequent federal census. 

Section 2. Subject to the limitations herein prescribed, 
each person who has served, or shall hereafter serve as an 
elected official for the time prescribed herein shall be entitled 
to, and shall be paid, a retirement allowance equal to fifty per 
cent (50%) of the average compensation he received as salary 
during the five (5) highest paid years while he served as an 
elected official. 

The time required to entitle a person to the aforesaid 
pension shall be more than twenty (20) years in the municipal 
office. 

The retirement benefits provided for by this Act shall start 
when the person entitled thereto attains his 70th birthday and 
is no longer employed by or serving as a full-time elected official 
of a city, county, state or federal government provided, however, 
that no such retirement allowance shall be paid to any person 
entitled to receive under any other law a pension or retirement 
benefit from the State of Alabama or any county or municipality 
of the State. 

Section 3. The retirement pension provided by this Act 
shall be paid from the general funds of the city. 

Section 4. This Act shall apply to former full-time elected 
officials now in retirement as well as those who now are, or 
hereafter become full-time elected officials. 

Section 5. The provisions of this Act are severable; should 
any part of this Act be declared unconstitutional or void, such 
declaration shall not affect the remaining provisions. 

Section 6. This Act shall become effective upon its passage 
and approval by the Governor, or upon its otherwise becoming 
a law. 

Approved September 7, 1971. 

Time: 7:43 P.M. 
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Act No. 1162 H. 1138—Turnham, Brassell, Adams 

AN ACT 

To provide office furniture, supplies, and equipment and a secretary 
for the District Attorney for the Thirty-seventh Judicial Circuit and to 
grant certain powers and duties to said secretary. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The District Attorney of the Thirty-seventh 
Judicial Circuit may, upon authorization of the County Com¬ 
mission of the county comprising said circuit, appoint a steno¬ 
graphic secretary, who shall serve at the pleasure of the Dis¬ 
trict Attorney and shall perform such duties as he may direct. 
The compensation of such secretary shall be fixed by the Dis¬ 
trict Attorney at a sum not exceeding Four Thousand Eight 
Hundred Dollars ($4,800.00) per annum and shall be paid in 
monthly installments on warrants of the treasurer of the county 
constituting the Thirty-seventh Judicial Circuit. 

Section 2. Any stenographic secretary of the District 
Attorney of the Thirty-seventh Judicial Circuit of Alabama is 
hereby empowered, when so directed by the District Attorney, 
to attend the grand juries of the county comprising the Thirty- 
seventh Judicial Circuit, prepare indictments and documents 
arising therefrom, and administer oaths in connection therewith 
or in any other investigation being conducted by the said district 
attorney’s office. 

Section 3. The District Attorney of the Thirty-seventh 
Judicial Circuit shall be provided, at the expense of the county 
constituting said circuit, with such office supplies, furniture, 
and equipment as may be necessary for the performance of the 
duties of such office. 

Section 4. All laws or parts of laws which conflict with 
this Act are hereby repealed. 

Section 5. The provisions of this Act are severable. If any 
part of the Act is declared invalid or unconstitutional, such de¬ 
claration shall not affect the part which remains. 

Section 6. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 7, 1971. 

Time: 7:44 P.M. 


Act No. 1163 H. 1148—Turnham, Brassell 

AN ACT 

To authorize and provide lor the establishment, maintenance, equip¬ 
ping, operation, and financing of public law libraries in the 37th Judicial 
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Circuit; and to provide for the taxing and collection of law library fees 
as item of court costs in cases docketed in certain courts within the 
county. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . In each criminal or quasi-criminal case or any 
other proceeding filed in, arising in, or brought by appeal, cer¬ 
tiorari, or otherwise in the circuit court of the 37th Judicial 
Circuit or in the Court of Common Pleas of the county com¬ 
prising said Judicial Circuit; there shall be taxed as part of the 
costs the sum of One Dollar ($1.00). The fees taxed under 
this act shall be collected as other costs in such cases are col¬ 
lected; and when collected by the clerks or other collecting 
officers of such courts shall be paid to the Treasurer or deposi¬ 
tory of the county comprising said Judicial Circuit for deposit 
in the county treasury as here set forth. The sums so paid 
over to the county treasurer or depository shall be maintained 
in separate accounts in the county treasury, designated as 37th 
Judicial Circuit Law Library Fund. Said funds shall be ex¬ 
pended by the Judge of the Circuit Court of the 37th Judicial 
Circuit, or his designee, for establishing, maintaining, equipping 
and operating a law library at the Courthouse of the county 
comprising said Judicial Circuit. The said Judge shall draw 
warrants on the county treasury in making expenditures for the 
purposes contemplated in this act and shall indicate on the 
warrants the fund against which the warrants are drawn. The 
said items of costs above referred to shall be designated as law 
library fee; and when any part of the costs in a case has been 
paid, the amount necessary for the payment of said fee shall 
be applied thereto before applying any of the amount paid as 
costs to any other item of costs. On or before the tenth day of 
each month, the clerks or other collecting officers of the 
respective courts shall pay over to the county treasurer or de¬ 
pository all amounts collected as law library fees previously to 
the first day of the month. The management of the law library 
is vested in the Judge of the Circuit Court of the 37th Judicial 
Circuit, or his designee. All books or other property purchased 
with the funds produced by this Act shall be the property of the 
county comprising said Judicial Circuit. 

Section 2. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 3. All laws or part of laws which conflict with this 
Act are repealed. 

Section 4. This Act shall become effective upon its pass¬ 
age and approval by the Governor or its otherwise becoming 
a law. 
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Approved September 7, 1971. 
Time: 7:45 P.M. 


Act No. 1164 H. 1405—Bowers, Timmons, Adwell, Meeks, 

Boutwell, Ellis, Weeks, Dill, 
Erdreich, Falkenburg, Jones (E), 
Doss, Parker (H), Wallace, 
Gafford 

AN ACT 

TO AUTHORIZE THE GOVERNING BODY OF JEFFERSON 
COUNTY, ALABAMA, TO ADOPT ORDINANCES OR A FIRE PRE¬ 
VENTION CODE APPLYING ONLY TO FIRE DISTRICTS CREATED 
UNDER ACT NO. 79 OF THE SPECIAL SESSION OF THE LEGISLA¬ 
TURE OF ALABAMA OF 1966 (ALA. ACTS, SPECIAL SESSION 1966. 
P. 106 ET SEQ.); TO PROVIDE THAT SUCH ORDINANCES OR CODE 
MAY PRESCRIBE PLANS AND SPECIFICATIONS FOR BUILDINGS, 
DESIGNED TO PREVENT THE OCCURRENCE, OR SPREAD, OF 
FIRES IN BUILDINGS, OR TO MINIMIZE THE DAMAGES CAUSED 
BY FIRES; TO AUTHORIZE THE GOVERNING BODY OF SUCH 
COUNTY TO PREVENT THE USE OF ANY BUILDING IN CONFLICT 
WITH ANY SUCH ORDINANCE OR FIRE PREVENTION CODE; TO 
AUTHORIZE SUCH GOVERNING BODY TO EMPLOY INSPECTORS 
TO ENFORCE SUCH ORDINANCES OR FIRE PREVENTION CODE 
AND TO CHARGE INSPECTION FEES OF THE OWNERS OF THE 
PROPERTY INSPECTED; TO AUTHORIZE SUCH GOVERNING BODY 
TO ENTER INTO A CONTRACT WITH ANY FIRE DISTRICT; PRO¬ 
VIDING FOR THE DISTRICT TO MAKE SUCH INSPECTIONS AND 
PROVIDING FOR THE COUNTY TO PAY THE DISTRICT FOR SUCH 
INSPECTIONS; TO PROVIDE THAT ANY PERSON VIOLATING ANY 
SUCH ORDINANCE OR FIRE PREVENTION CODE SHALL BE 
GUILTY OF A MISDEMEANOR AND SHALL BE PUNISHED AS 
PROVIDED FOR BY SECTION 327, TITLE 15, CODE OF ALABAMA 
OF 1940; TO REPEAL ALL LAWS, OR PARTS OF LAWS, IN CON¬ 
FLICT WITH THIS ACT; AND TO PROVIDE WHEN THIS ACT SHALL 
BECOME EFFECTIVE. 

Be It Enacted by the Legislature of Alabama: 

Section 1. This Act shall apply in Jefferson County, Ala¬ 
bama, and in no other county. 

Section 2. As herein used, the following words and terms 
have the meanings hereby ascribed to them: “the County” 
means Jefferson County, Alabama; “the governing body” means 
the governing body of the County; “fire district” means a dis¬ 
trict created under Act No. 79 of the Special Session of the 
Legislature of Alabama of 1966 (Ala. Acts, Special Session 
1966, p. 106 et seq.). 

Section 3. The authority this Act confers upon the govern¬ 
ing body shall be exercised only within fire districts; and no 
ordinance adopted hereunder shall have any effect outside of 
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fire districts; provided, however, any such ordinance may apply 
to territory added to a fire district after the adoption of the 
ordinance. 

Section 4. The governing body may adopt ordinances pre¬ 
scribing plans and specifications for buildings, designed to pre¬ 
vent the occurrence, or spread, of fires in buildings, or to minim¬ 
ize the damages caused by fires. The governing body may adopt 
a fire prevention code for the protection of persons and property 
containing any regulation, requirement or prohibition which 
pertains to the construction or maintenance of buildings and 
which is reasonably related to the prevention, or spread, of 
fire. 


Section 5. The governing body may prevent the use of 
any building in conflict with any such ordinance or fire pre¬ 
vention code. 

Section 6. The governing body may employ inspectors to 
enforce such ordinances or fire prevention code and to see that 
no such ordinance or such code is violated and that the plans 
and specifications for buildings do not conflict with any such 
ordinance or such code; and the governing body may charge in¬ 
spection fees. 

The governing body may enter into a contract with any fire 
district providing for the district to make such inspections and 
for the County to pay to the district a reasonable amount for 
making such inspections; provided, however, that the County 
shall not pay the district for making such inspections any amount 
in excess of the amount the County receives for such inspections. 

Section 7. Any person violating any ordinance, or fire pre¬ 
vention code, adopted hereunder shall be guilty of a misde¬ 
meanor and upon conviction shall be punished as provided for 
by Section 327, Title 15, Code of Alabama of 1940. 

Section 8. All laws or parts of laws, whether general, local 
or special in conflict with this Act are hereby repealed to the 
extent of such conflict. 

Section 9. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 10. This Act shall become effective upon its 
approval by the Governor, or upon otherwise becoming a law. 

Approved September 7, 1971. 

Time: 7:46 P.M. 



2014 


Act No. 1165 


H. 1509—Easters 


AN ACT 

Relating to counties having populations of not less than 34,100 nor 
more than 34,900 according to the most recent federal decennial census; 
to provide for an annual expense allowance for the assistant district 
attorney of the inferior court of such counties. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The governing body of all counties having a 
population of not less than 34,100 nor more than 34,900 accord¬ 
ing to the most recent federal decennial census, shall hereby 
have the authority to provide for an expense allowance of 
1,600.00 per annum for the assistant district attorney of the 
inferior court of such counties. Such expense allowance shall 
be in addition to any and all other expense allowances, salary 
and compensation provided by law. 

Section 2. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 7, 1971. 

Time: 7:47 P.M. 


Act No. 1166 


H. 1510—Easters 


AN ACT 

Relating to counties having populations of not less than 34,100 nor 
more than 34,900 according to the most recent federal decennial census; 
to provide for an annual expense allowance for the judge of inferior 
court to be set by the county commissioner of said counties. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The county commissioner of counties having 
populations of not less than 34,100 nor more than 34,900 accord¬ 
ing to the most recent federal decennial census shall hereby 
have the authority to provide an expense allowance of $6,000 
per annum for the judge of the inferior court of any such county. 
Such expense allowance shall be in addition to any and all other 
expense allowances, salary compensation provided for by law. 

Section 2. All laws or parts of laws which conflict with 
this Act are repealed. 
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Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 7, 1971. 

Time: 7:48 P.M. 


Act No. 1167 H. 1531—Timmons, Meeks, Falkenburg, Dill, 

Parker (H) 

AN ACT 

TO PROVIDE FOR AND CREATE THE JEFFERSON COUNTY 
RACING COMMISSION FOR THE REGULATING, LICENSING, AND 
SUPERVISION OF GREYHOUND RACING, AND WAGERING THERE¬ 
ON; TO PRESCRIBE THE COMPOSITION, APPOINTMENT, POWERS, 
AND DUTIES OF THE COMMISSION; TO PROVIDE FOR AND REGU¬ 
LATE THE PARI-MUTUEL OR CERTIFICATE METHOD OF WAGER¬ 
ING WITHIN THE ENCLOSURE OF LICENSED RACE TRACKS; TO 
PROVIDE FOR THE DISTRIBUTION OF LICENSE FEES, TAXES, 
COMMISSIONS, AND OTHER MONIES RECEIVED UNDER THE 
PROVISIONS OF THE ACT; AND TO PROVIDE CERTAIN PENAL¬ 
TIES FOR THE VIOLATION OF THIS ACT AND FOR OTHER PUR¬ 
POSES RELATIVE THERETO, AND TO PROVIDE FOR A REFEREN¬ 
DUM OF THE VOTERS OF THE COUNTY ON THE QUESTION OF 
WHETHER THE ACT WILL BECOME EFFECTIVE IN THE COUNTY. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Jefferson County Racing Commission is 
hereby created and established, and is vested with the powers 
and duties specified in this Act, and all other powers necessary 
and proper to enable it to execute fully and effectually the pur¬ 
poses of this Act. The Commission shall consist of five (5) 
members — one (1) to be appointed by the Jefferson County 
Commission — two (2) to be appointed by the members of the 
Jefferson County Senate delegation and two (2) to be appointed 
by the members of the Jefferson County House delegation. The 
commissioners shall select from among their number, a chairman 
and a secretary. The secretary shall keep a record of all pro¬ 
ceedings of the commission and shall preserve all books, maps, 
documents, papers, and records entrusted to the commission’s 
care. The commission shall maintain an office in the Jefferson 
County Courthouse in the City of Birmingham, Alabama, and 
may maintain branch offices elsewhere when the proper func¬ 
tioning of the commission’s business so requires. A majority 
of the commission shall constitute a quorum for all purposes. 

Section 2. The members of the commission shall be quali¬ 
fied electors not less than twenty-five years of age, who shall 
have resided in the county for the period of five years next pre- 
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ceding their appointment, and each shall hold office at the 
pleasure of the appointing officers, which term shall begin with 
the effective date of this Act. Each commissioner shall take 
the same constitutional oath of office as other county officers, 
and shall give bond payable to Jefferson County in the amount 
of five thousand dollars ($5,000.00), conditioned that he will 
faithfully and properly perform the duties of his office. The 
premiums on such bonds shall be paid by the commission. The 
commission may employ such assistants and employees as may 
be necessary, and fix their compensation in such amounts as the 
county governing body may approve. A member of the com¬ 
mission must not be an official, member of any board of directors, 
or person financially interested in any race track or race meeting 
licensed by the commission, nor shall he race greyhounds in 
any race meeting licensed by the commission. 

Section 3. The compensation of each member of the com¬ 
mission shall be one hundred dollars ($100.00) per month. Said 
compensation shall be paid out of the funds in the county 
treasury deposited to the credit of the Jefferson County Racing 
Commission, and shall be paid to the commissioners in the same 
manner as the compensation of other county officers is paid. 

Section 4. The probate judge of Jefferson County shall be 
ex-officio treasurer of the Jefferson County Racing Commission, 
and shall collect all the license fees, taxes, and monies provided 
in this Act, and shall supervise, check, and audit the operation 
of the pari-mutuel wagering pools and the conduct and distribu¬ 
tion thereof. 

Section 5. It shall be the duty of the Jefferson County 
Racing Commission to carry out the provisions of this Act; and 
it shall have the following specific duties: 

(1) To approved or disapprove the dates as submitted by 
the Licensee upon which race meetings may be held or operated. 

(2) To make an annual report to the county board of 
revenue or like governing body of its operation, showing its own 
actions and rulings, the receipts derived under the provisions of 
this Act, and such suggestions as it may deem proper for the 
more effective accomplishment of the purpose of this Act. 

(3) To require of each applicant seeking a license to 
operate a race meeting an application setting forth: 

(a) The full name of the person, association, or corpora¬ 
tion, and if a corporation, the name of the State under which 
the same is incorporated, and the name of the corporation’s 
agents for service of process within the State of Alabama. 

(b) If an association or corporation, the names of the 
stockholders and directors of the corporation or the names of 
the officers and directors of the association. 
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(c) The exact location where it is desired to conduct or 
hold a race meeting. 

(d) Whether the racing plant is owned or leased, provided, 
however, that nothing in this Act shall prevent any person, 
association, or corporation from applying to the commission for 
a permit to conduct races where the racing plant has not been 
constructed. 

(e) The kind of racing to be conducted and the dates 
requested. 

(f) Such other information as the commission may require. 

(4) To require an oath of every applicant, or by the presi¬ 
dent or executive officer of the association or corporation, 
stating that the information contained in the application is true. 

(5) To make uniform rules and regulations governing the 
holding, conducting, and operating of all race tracks, race 
meetings, and races held in Jefferson County. 

Section 6. All books, records, maps, documents, and papers 
of the commission, including those filed with the commission as 
well as those prepared by or for it, shall at all times be open for 
the personal inspection of any officer of the State of Alabama, 
or of the county, municipality within Jefferson County, or of any 
official investigative body or committee, and no person having 
charge or custody thereof shall refuse this right to any officer 
or investigative body or committee, and it shall be the express 
duty of such person to assist such officer or committee in 
locating records or information desired by them. Any member 
or employee of the commission who violates the provisions of this 
section shall be deemed guilty of a misdemeanor and, upon con¬ 
viction, shall be fined not more than one hundred dollars 
($100.00) or imprisoned in the county jail not exceeding three 
months. If any member of the commission violates the pro¬ 
visions of this section, he shall be subject to removal from office. 

Section 7. Any person, association, or corporation desiring 
to operate a race track in this county shall have the right, sub¬ 
ject to the provisions of this Act, to hold and conduct one or 
more race meetings at such track each year provided that no 
such license shall be granted to any person, association or corp¬ 
oration, or to any track, for a period of not less than one hundred 
(100) racing days, and not more than one hundred fifty (150) 
racing days in any one year. Said dates shall not be required to 
be consecutive, and a racing day may include a matinee perform¬ 
ance. No race or racing shall be permitted on Sundays. No 
minor shall be permitted to attend said races or be employed 
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in any manner about said race track during the running of 
races except grooms and leadout boys and kennel, parking, 
kitchen, maintenance and office employees engaged in the per¬ 
formance of their assigned duties. Each person in the above 
categories must be at least 16 years of age. None of the above 
minors shall be allowed in the parimutuel betting areas during 
the running of said races and each association shall be respon¬ 
sible for enforcing this rule. 

Section 8. The Racing Commission may extend said limita¬ 
tions of time for greyhound racing not to exceed two (2) days 
at any one track beyond the period otherwise provided by law so 
that any such track may conduct a charity day of racing for 
any one or more recognized and established charitable institu¬ 
tions located in Jefferson County, Alabama. For the purposes of 
this section, any institution of higher learning, including junior 
colleges and trade schools, shall be deemed to be charitable in¬ 
stitutions. A portion of the proceeds available for the charitable 
purposes in an amount not less than twenty-five (25) percent 
shall be paid over to and for the benefit of said charitable institu¬ 
tions of higher learning in Jefferson County. The Racing Com¬ 
mission may extend said limitations of time for greyhound 
racing, in addition to the two (2) days heretofore provided, to an 
additional third day at each track. If said third additional day 
as authorized herein is conducted by a track, the proceeds for 
charity purposes shall be paid over to and for the benefit of 
said charitable institutions of higher learning in Jefferson 
County in the same manner as the first two (2) additional days. 
The total of all profits derived from the operation of such 
racing on such charity days including all monies which would 
otherwise be received by the Racing Commission as taxes for 
such day’s operations shall be and become a part of the charity 
trust fund for which such racing on such days is conducted. 

In determining profits derived from such racing on such 
charity days, which profits shall include all taxes payable to the 
county or any agency thereof for such days’ operations without 
the initial expense of operation allowance provided by law for 
greyhound tracks, said tracks shall only be entitled to deduct 
from the profits accruing from all receipts on such charity days 
of racing their actual operating costs, which costs shall be those 
expenses incurred by the race track solely by reason of holding 
said charity days of racing and shall not be deemed to include 
such expenses constant from day to day and which would have 
been incurred had the race on that day not been held, including, 
but not limited to, such items as capital expenditures, interest on 
debts, real estate taxes and annual license fees, donations, bad 
debts, and such other items of daily or pro rated expense as the 
racing commission may by rule prescribe. 



2019 


Section 9. On or before the 1st day of October of each year, 
any person, association, or corporation possessing the qualifica¬ 
tions prescribed in this Act shall have the right to apply to 
the commission for a permit or license to conduct race meetings 
and racing under this Act. On or before the first day of Janu¬ 
ary of each year, after the receipt of any such application, the 
commission shall convene to consider and act upon all permits 
or licenses applied for. Approved permits or licenses shall be 
granted for a period of not less than one (1) year from the 
date of issuance and shall set forth, in addition to any other in¬ 
formation prescribed by the commission, the name of the licensee, 
the location of the race track, the duration of the race meeting 
and the kind of racing desired to be conducted, and shall show 
the receipt by the commission of a performance bond in the 
amount of fifty-thousand ($50,000.00) dollars to guarantee the 
operation of said race meeting. No such license shall be trans¬ 
ferable, nor shall it apply to any other place, track, or enclosure 
except the one specified in this license. 

Section 10. The commission may revoke the license of any 
licensee conducting a race meeting, upon the violation of any 
of the provisions of this Act, or any of the provisions of this 
Act, or any rule or regulation, promulgated by the Commission. 

Section 11. The commission is empowered to compel the 
production of any and all books, memoranda, or documents show¬ 
ing the receipts and disbursements of any person, association or 
corporation licensed to conduct race meetings under the provis¬ 
ions of this Act. The commission may, at any time, require 
the removal of any employee or official employed by any licensee 
hereunder whenever it has reason to believe that such em¬ 
ployee or official is guilty of any improper practice in connection 
with racing, has failed to comply with any condition of the 
license, or has violated any rule adopted by the commission. 
The commission shall have the power to require that the books 
and financial or other statements of any licensee be kept in 
a manner and method provided by the commission; and the 
commission shall be authorized to visit, investigate, and place 
auditors and inspectors in the offices, tracks, or place of business 
of any person, association or corporation licensed under this Act. 
The commission shall have power to summon witnesses before its 
meetings; to administer oaths to such witnesses, and to require 
testimony on any issue before it. Any person failing to appear 
before said commission, or failing to produce books, records, 
and documents ordered, or refusing to testify thereon, shall be 
deemed guilty of a misdemeanor, and upon conviction in a court 
of competent jurisdiction, shall be punished by a fine of not 
more than five hundred dollars ($500.00), or by imprisonment 
not to exceed six (6) months, or by both fine and imprisonment 
in the discretion of the court. 
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Section 12. The commission shall have the power to grant, 
refuse, suspend, or withdraw licenses to all persons connected 
with race tracks, including gatekeepers, announcers, ushers, 
starters, officials, drivers, greyhound owners, agents, trainers, 
grooms, stable foremen, exercise boys, veterinarians, valets, 
sellers of racing forms or bulletins, and attendants in connection 
with the wagering machines, pursuant to such rules and regula¬ 
tions as the commission may adopt and upon the payment of a 
license fee as fixed and determined by the commission in accord¬ 
ance with the position and compensation of such person. Any 
license may be revoked by the commission, for good cause shown, 
and any person whose license is revoked shall be ineligible to 
participate in such occupation connected with racing unless the 
license is returned by the commission with permission to operate 
thereunder. The commission may deny or revoke a license 
to any person who has been refused or denied a license by any 
other state racing commission or racing authority. 

Section 13. The commission shall make rules governing, 
permitting, and regulating the wagering on greyhound races 
under the form of mutuel wagering by patrons known as “Pari- 
Mutuel Wagering”, which method shall be legal to the extent 
that, and so long as, the same is carried on and conducted strictly 
in conformity with this Act, and not otherwise. Only the per¬ 
sons, associations or corporations receiving a license from the 
commission shall have the right or privilege to conduct this type 
of wagering and the licenses shall restrict and confine this form 
of wagering to a space within the race meeting grounds. All 
other forms of wagering on the results of greyhound races shall 
continue to be illegal, and any or all wagering outside of the 
enclosure of such races, where such races shall have been li¬ 
censed by the commission, shall be illegal. 

No person or corporation shall directly or indirectly pur¬ 
chase pari-mutuel tickets or participate in the purchase of any 
part of a pari-mutuel pool for another for hire or for any 
gratuity and no person shall purchase any part of a pari-mutuel 
pool through another, wherein he gives or pays directly or in¬ 
directly such other person anything of value. Any person 
violating this section shall be deemed guilty of a misdemeanor, 
and, upon conviction in a court of competent jurisdiction, shall 
be punished by a fine of not more than five-hundred dollars 
($500.00), or by imprisonment not to exceed six months, or both 
fine and imprisonment in the discretion of the court. 

Section 14. Every licensee conducting race meetings under 
the provisions of this Act, shall pay to the probate judge in his 
capacity as ex officio Treasurer of the Racing Commission of 
Jefferson County, Alabama, for the use of the Commission, the 

following sums per single performance: 
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Mutual Handle Fixed License Fee 

$0 - $25,000.00 $500.00 

$25,000.00 - $50,000.00 $1,000.00 

$50,000.00 - $75,000.00 $1,500.00 

$75,000.00 - $100,000.00 $2,000.00 

All pari-mutuel handle exceeding $100,000.00 on a single 
performance the licensee shall pay a sum equal to six percent 
(6%) of the total contributions to such pari-mutuel pools con¬ 
ducted or made on any race track licensed under this Act. The 
commission of a licensee on a pari-mutuel pool shall in no event 
exceed seventeen percent (17%) of the amount contributed 
thereto, which amount shall include the six percent (6%) tax 
heretofore provided. After the deduction of seventeen percent 
(17%) for the use of the commission and the percentage com¬ 
mission of the licensee, the remainder of the total contributions 
to each pool shall be divided among and redistributed to the 
contributors to such pools betting on the winning greyhound. 
The amount of each redistribution for each winning bet placed 
shall be determined by dividing the total amount remaining in 
the pool after the deductions hereinabove provided for by the 
number of bets placed on the winning greyhound. Each redis¬ 
tribution shall be made in a sum equal to the next lowest multi¬ 
ple to ten. The licensee is entitled to retain the odd cents of 
all redistributions to be known as the “breaks to a dime”, and 
all monies represented by any unclaimed uncashed, or abandoned 
pari-mutuel tickets known as “outs” money. Under the pari¬ 
mutuel system of wagering herein provided, the licensee shall be 
permitted to provide separate pools for bets to win, place, and 
show, also a daily double pool, quiniela pool, perfecta pool, big 
quiniela pool (Big Q), big perfecta pool (Big P), twin double pool, 
tierce pool, perfecta tierce pool, and big tierce pool (Big T). 
Each pool shall be redistributed separately as herein provided. 
Should there be no ticket bet on the winning greyhound, the 
entire pool will be divided among the holders of tickets on the 
greyhound running next in line until the pool has been redis¬ 
tributed to the contributors. The licensee shall be required 
to use a totalizator machine to record the wagering and compute 
the odds. Rules and regulations governing the operation of 
each of the pools shall be set out in book form by the Jefferson 
County Racing Commission. The licensee shall collect from 
each person attending the race meetings under the provisions of 
this Act ten percent (10%) of the established admission price 
or five cents (50) whichever sum is the greater, as an admission 
tax. Licensees shall make payment of such taxes every seventh 
racing day of any and every race meeting, which payment shall 
be accompanied by a report on the races covered by such report 
and such other information as the commission may require. 

Section 15. Greyhound Racing; Daily Operation Cost 
Allowance. It is recognized that pari-mutuel wagering at grey- 
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hound tracks will produce substantial income to the State and 
County through taxes, and that it is in the best interests of the 
State and County that the business interests of operators should 
not be taxed to an extent as to cause a track which is operated 
under sound business principles to be forced out of business. It 
is therefore recognized that greyhound racing tracks incur a 
daily initial expense of operation created by certain factors which 
remain relatively uniform and constant throughout a race meet¬ 
ing. When the mutual handle of any licensed greyhound trac'k 
holding a permit to conduct racing in Jefferson County under the 
authority of this statute in accordance with the rules and regu¬ 
lations of the Jefferson County Racing Commission, exceeds 
$100,000.00 such greyhound track is authorized to withhold from 
the total maximum commission of seventeen percent (17%) that 
may be withheld from the total amounts contributed to pari¬ 
mutuel pools on greyhound races, the sum of Seventy Dollars 
($70.00) per race, which said amount shall be credited to the 
greyhound track operators as a daily “initial expense of opera¬ 
tion”. No tax shall be levied or collected on said $70.00 per race 
so withheld, and all taxes imposed by this Act, or by any other 
act of the legislature, shall be imposed upon the 17% of total 
amounts contributed to any pari-mutuel pools at greyhound 
tracks less the above-described $70.00 “initial expense of opera¬ 
tion” amount per race. The daily “initial expense of operation” 
allowance shall be deducted from the 17% commission prior to 
any tax being imposed on said pool, and said allowance shall be 
credited to the track operator. 

All allowances granted by this section to the track operator 
known as the “initial expense of operation” allowance, shall ap¬ 
pear on the report tendered by the licensee as provided by this 
Act, and shall be shown on the tax report submitted by the 
licensee to the Jefferson County Racing Commission, in accor¬ 
dance with the rules and regulations of the Jefferson County 
Racing Commission. 

Nothing in this section shall be construed so as to allow 
any greyhound track in this State an “initial expense of opera¬ 
tion” allowance as provided herein for any day on v/hich races 
may be held for the benefit of educational scholarships or chari¬ 
table organizations. 

Whenever the mutual handle of any greyhound track is 
less than $100,000.00 such greyhound track shall not receive any 
daily initial cost of operation allowance and such greyhound 
track shall be taxed in accordance with the fixed license fee set 
out in Section 14 above. 

Section 16. If any free passes or complimentary cards shall 
be issued to guests by any licensee, such licensee shall neverthe¬ 
less be responsible for payment of the admission tax upon such 
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complimentary admission cards or passes as though they had 
been sold at the regular admission price. However, nothing here¬ 
in contained shall be construed to prohibit the issuance of tax- 
free passes to officials and actual employees of the licensee, or 
other persons actually engaged in working at such track, includ¬ 
ing persons actually employed and accredited by the press or 
other news service; provided, that the issuance of all such tax- 
free passes shall be governed by the regulations and orders of the 
commission and a list of all such officers, employees, and news 
service representatives shall be filed with the commission. 

Section 17. The license fees, commissions, and other taxes 
imposed herein shall be in lieu of all license fees, commissions 
and other taxes to the State of Alabama, of any county, city, 
town, or other political subdivision thereof. 

Section 18. All fees, commissions, taxes, and other monies, 
including fines, and forfeitures, received under the provisions 
of this Act shall be paid to the probate judge of the county, and 
remitted by him to the county treasurer for deposit in the 
county treasury to the account of the Jefferson County Racing 
Commission. All such monies remaining after payment of the 
expenses incurred in the administration of this Act, including 
the payment of the salaries and expenses of the members and 
employees of this commission shall be distributed as follows: 
Twenty-five (25) percent for medical research and construction 
of The Lurleen B. Wallace Cancer Hospital and otherwise in 
the field of medicine as may be authorized by the Commission 
— Twenty-five (25) percent for the Exceptional Child Care in 
development and education and parts thereof related — Twenty- 
five (25) percent for mental health and Jefferson County Mercy 
Hospital and related fields and twenty-five (25) percent for 
the Jefferson County Civic Center for construction, maintenance 
and as otherwise deemed necessary by the Civic Center Board. 

Section 19. Any corporation, association, or person who 
directly or indirectly holds any greyhound race without having 
procured a license as prescribed in this Act, shall be guilty of 
a misdemeanor. Any person wagering upon the results of 
such a race, except in the pari-mutuel or mutuel method of 
wagering when the same is conducted by a licensee and upon 
the grounds or enclosure of said licensee, shall be guilty of a 
misdemeanor. Any corporation, organization, association, or 
person who violates any provision of this Act, for which a 
penalty is not expressly provided shall be guilty of a misde¬ 
meanor. Upon conviction of any of the above misdemeanors in 
a court of competent jurisdiction, the penalty shall be a fine 
of not less than one-hundred dollars ($100.00), nor more than 
one-thousand dollars ($1,000.00), or by imprisonment of not 
less than five days nor more than six months, or both, such fine 
and imprisonment to be in the discretion of the court. 
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Section 20. No person who engages in the practice of pro¬ 
fessional gambling on greyhound races, or in the practice of 
making gambling or wagering books on such races, or who 
knowungly takes any part in such practices, shall be eligible 
as an applicant for any license or permit to operate a race track 
or a race meeting under the provisions of this Act, or to be 
connected therewith in any capacity and any association or cor¬ 
poration which has as an officer, director, stockholder, executive, 
or employs any person who engages in such practices shall like¬ 
wise be ineligible as a licensee, and the commission is hereby 
empowered to inquire into such matters in entertaining any such 
applications and otherwise in administering this Act. 

Section 21. Any person who shall influence or have any 
understanding or connivance with any owner, groom, or other 
person associated with or interested in any kennel, greyhound, 
or race in which any greyhound participates, to prearrange or 
predetermine the results of any such race, or any person who 
shall stimulate or depress a greyhound for the purpose of affect¬ 
ing the results of a race, shall be guilty of a felony and upon 
conviction thereof, shall be imprisoned in the state prison for 
not less than one year nor more than ten years, or shall be 
fined not less than one-thousand dollars ($1,000.00) nor more 
than five-thousand dollars ($5,000.00) or both, in the discretion 
of the court. 

Section 22. It shall be unlawful for any person to transmit 
cr communicate to another by any means whatsoever the results, 
changing odds, track conditions, or any ether information relat¬ 
ing to any greyhound race from any race track in this county, 
between the period of time beginning one hour prior to the first 
race of the day and ending thirty minutes after the posting of 
the official results of each race, as to that particular race, ex¬ 
cept that this period may be reduced to permit the transmitting 
of the results of the last race each day not sooner than fifteen 
minutes after the official posting of such results. Provided, 
however, that the commission may, by rule, permit the immedi¬ 
ate transmission by radio, television, or press wire of any per¬ 
tinent information concerning feature races. 

It shall be unlawful for any person to transmit by any means 
whatsoever racing information to any other person, or to relay 
the same to any other person by word of mouth, by signal, or 
by use of telephone, telegraph, radio, or any other means, when 
the information is knowingly used or intended to be used for 
illegal gambling purposes, or in furtherance of such gambling 
purposes. 

Any person violating the provisions of this section shall be 
guilty of a felony and, upon conviction, shall be imprisoned in 
the state penitentiary for not less than one year nor more than 
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ten years, or shall be fined not less than one thousand dollars 
($1,000.00) nor more than five thousand dollars ($5,000.00), 
or both, in the discretion of the court. 

Section 23. The county governing body of Jefferson County 
shall call and provide for holding a referendum for the purpose 
of determining if this Act shall become operative. The refer¬ 
endum shall be held on the same day as the next general, 
special, or primary election in the County, and shall be adver¬ 
tised, held, conducted and the results thereof canvassed in the 
manner provided by law for advertising, holding and canvassing 
county bond elections. The question to be voted on shall be 
stated on the ballots or voting machine tabs substantially as 
follows: 

“Do you favor the creation of the Jefferson County Racing 

Commission to regulate licensing and supervision of grey¬ 
hound racing and wagering thereon as provided in Act 

No.-approved _, 1971?” 

If the majority of the votes cast in the referendum as “Yes”, 
greyhound racing shall be legal in Jefferson County and this 
Act shall become operative therein; if the majority of the votes 
cast in the election are “No”, this Act shall have no further 
effect. The Probate Judge of Jefferson County shall certify the 
results of the referendum to the Secretary of State of Alabama 
within thirty (30) days after the election returns are canvassed. 

Section 24. If any provision, paragraph or part of this 
Act shall be declared invalid, unconstitutional, or void, the 
balance of said Act shall remain in full force and effect. 

Section 25. All laws or parts of laws in conflict with this 
Act are repealed. 

Section 26. This Act shall become effective upon its pass¬ 
age and approval by the Governor, or upon its otherwise be¬ 
coming a law. 

This Act became a law on September 10, 1971, under Section 
125 of the Constitution without approval by the Governor. 


Act No. 1168 H. 1697—Boles, Wallace, Jones (E), Boutwell, 

McBride, Weeks, Meeks, Gloor 

AN ACT 

To fix the compensation or salary of the assistant judges of probate 
or deputy probate judges of any branch office of the Probate Court in 
counties having a population of 600,000 or more according to the last or 
any subsequent federal census, and provide for payment thereof 
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Be It Enacted by the Legislature of Alabama: 

SECTION I: This act shall apply in all counties having 
a population of 600,000 or more, according to the last or any 
subsequent federal census. 

SECTION II: That the assistant judges of probate or 
deputy probate judges of counties having a population of 
600,000 or more shall receive a salary of $13,200 per annum 
which salary shall be paid out of the County Treasury of said 
County in equal monthly installments. 

SECTION III: That all laws and parts of laws in conflict 
with this act be and the same are hereby repealed. 

SECTION IV: This act shall become effective immediately 
upon its passage and approval by the governor or upon its other¬ 
wise becoming a law. 

Approved September 7, 1971. 

Time: 7:49 P.M. 


Act No. 1169 H. 1854—Crawford, Connell 

AN ACT 

Relating to counties having populations of not less than 13,200 nor 
more than 13,400 according to the most recent federal decennial census; 
and providing for an expense allowance for the superintendent of 
education in such counties. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In all counties having populations of not less 
than 13,200 nor more than 13,400 according to the most recent 
federal decennial census, the superintendent of education shall 
be entitled to an expense allowance of not less than fifty 
dollars ($50) nor more than four hundred dollars ($400) per 
month to be paid from the general funds of the county. The 
exact amount of such allowance within the range set out above 
shall be determined by the board of education in each such 
counties. Such allowance shall be in addition to any other 
allowance or compensation provided by law. 

Section 2. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 3. This Act shall become effective on the first day 
of the month following its enactment. 

Approved September 7, 1971. 

Time: 7:50 P.M. 
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Act No. 1170 H. 1855—Crawford, Connell 

AN ACT 

Relating to counties having a population of not less than 13,200 nor 
more than 13,400 according to the most recent federal decennial census; 
regulating the insuring of the public hospital and health center buildings 
and the contents thereof in such counties. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In any county having a population of not less 
than 13,200 nor more than 13,400 according to the most recent 
decennial census, any County Hospital Board in such county 
shall, have the authority and is authorized to insure any county 
hospital and public health center building within its jurisdiction 
and under its control which may be owned by the County Hos¬ 
pital Board, state or county, or in which funds of the state or 
county, or both, may have been used for its purchase, construc¬ 
tion, maintenance or improvement, together with the equipment, 
furniture, fixtures, and other property in such building, for the 
insurable value thereof, with insurance companies of its own 
choosing and shall not be required to insure such property, or 
any part thereof, by or through the state insurance fund or 
the state department of finance, any provision of law to the 
contrary notwithstanding. 

Section 2. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 7, 1971. 

Time: 7:51 P.M. 


Act No. 1171 H. 1856—Crawford, Connell 

AN ACT 

To provide for the appointment of Deputy District Attorneys for 
Henry County, Alabama, to re-designate the office of County or Deputy 
Solicitor as the office of Deputy District Attorney; and to provide for 
the appointment, duties and compensation of such officers. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The office of County Solicitor or Deputy Solici¬ 
tor of Henry County, Alabama, shall be abolished. 

Section 2. The offices of Deputy District Attorney No. 
1 and the Deputy District Attorney No. 2 of Henry County, 
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Alabama, are hereby created in lieu of the present office of 
County or Deputy Solicitor. The two Deputy District Attorneys 
of Henry County, Alabama, No. 1 and No. 2, shall be appointed 
by and shall serve at the pleasure of the District Attorney of 
the Twentieth Judicial Circuit. Each Deputy District Attorney 
must be qualified by the Courts of this State for the practice of 
law, but he shall not be subject to the provisions of Sub-Section 
12 of Section 229, Title 13, Code of Alabama, 1940, as Recom¬ 
piled 1958. 

Each Deputy District Attorney shall perform such duties 
and exercise such authority as may be prescribed by law per¬ 
taining to duties and authority of Deputy or County Solicitor 
and by the District Attorney of the Twentieth Judicial Circuit. 

Section 3. The salary of Deputy District Attorney No. 1 
shall be fixed by the District Attorney of the Twentieth Judicial 
Circuit at a sum not to exceed $1,500.00 per annum, payable out 
of the County Treasury of said County in equal monthly install¬ 
ments, as provided by law for the payment of salaries out of 
the general fund of said County. The salary of Deputy District 
Attorney No. 2 shall be fixed by the District Attorney of the 
Twentieth Judicial Circuit at a sum not to exceed $1,500.00 per 
annum, payable out of the County Treasury of said County in 
equal monthly installments, as provided by law for the payment 
of salaries out of the general fund of said County. 

Section 4. All laws or part of laws which conflict with this 
act are hereby repealed. 

Section 5. This act shall take effect on the first day of 
the month next following the date of its enactment. 

Approved September 7, 1971. 

Time: 7:52 P.M. 


Act No. 1172 H. 1858—Crawford, Connell 

AN ACT 

Relating to counties having a population of not less than 13,200 nor 
more than 13,400 according to the most recent federal decennial census; 
fixing the compensation of the superintendent of education in such 
counties. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In all counties having a population of not less 
than 13,200 nor more than 13,400 according to the most recent 
federal decennial census, the boards of education of such counties 
are authorized to fix the annual salary of the county super- 
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intendent of education in an amount not less than $8,000 nor 
more than $15,000. Such salary shall be paid in equal monthly 
installments from the general funds of the county in the same 
manner as salaries of other county employees are paid. 

Section 2. All general, local, or special laws or parts of 
such laws which conflict with this act are repealed. 

Section 3. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 7, 1971. 

Time: 7:53 P.M. 


Act No. 1173 H. 1884—Adams, Brassell, Turnham 

AN ACT 

To amend Section 2 of Act No. 52, H. 302, Regular Session 1971, 
approved June 30, 1971, an act relating to municipalities having a com¬ 
mission form of government and having populations of not less than 
20,000 nor more than 32,000, and providing for the election of the com¬ 
missioners, so as to provide that such commissioners shall qualify and 
run for specific seats on the commission. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 2 of Act No. 52, H. 302, Regular Session 
1971, approved June 30, 1971, an act relating to municipalities 
having populations of not less than 20,000 nor more than 32,000, 
according to the most recent federal decennial census, and pro¬ 
viding for the election of the commissioners, is hereby amended 
to read as follows: 

“Section 2. In any municipality to which this act applies 
the successor to the commissioner whose term expires in 1971 
shall be elected for a term of two years; the successor to the 
commissioner whose termexpires in 1972 shall be elected for a 
term of one year. In 1973 and every four years thereafter the 
three commissioners in those municipalities to which this act 
applies shall be elected for terms of four years. It being the 
purpose of this act to provide that the commissioners in any such 
municipality serve concurrently for terms of four years begin¬ 
ning with the election of such commissioners in 1973'. 

“The seats on said commission shall be designated as Place 
No. 1, Mayor-Finance Commissioner; Place No. 2, Police and 
Fire Commissioner; and Place No. 3, Public Works Commis¬ 
sioner. Any person desiring to become a candidate for a city 
commissioner’s position in any city to which this act applies, 
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shall, beginning with the election in 1973, file a statement in 
writing of such candidacy in the office of the city clerk of said 
city. Such statement shall set out the position for which such 
person is a candidate, and shall be accompanied by an affidavit 
taken and certified by a notary public that such person is duly 
qualified to hold the office for which he desires to become a 
candidate. Such statement, which shall be filed not later than 
the third Tuesday in June next preceding the date of the election, 
shall be in substantially the following form: ‘State of Ala¬ 
bama, _ County. I, the undersigned, being 

first duly sworn, depose and say that I am a citizen of the City 
of---, in said State and County, and re¬ 
side at_______in said City of____, 

that I desire to become a candidate for Place No. ___ on the 

city commission at the election to be held on_, 

that I am duly qualified to hold said office if elected thereto 
and I hereby request that my name be printed upon the official 
ballot at said election. Signed ___; Sub¬ 
scribed and sworn to before me by said _ on this 

----day of_, 19_, and filed 

in this office for record on said day._city 

clerk.’ 

“At every sucft election all ballots to be used by voters shall 
be printed and prepared by the election commission or other body 
or official charged by law with the duty of conducting elections 
and at the expense of the city, and shall contain the names of all 
candidates for each position directly beneath the numbered place 
for which they are candidate. No name shall appear upon said 
ballot as a candidate for election except the names of such per¬ 
sons as have become candidates according to the provisions as 
above set forth. No ballot shall be used at any election other 
than the official ballot, except that the names of candidates may 
be suitably placed on voting machines if such machines are used 
in such elections.” 

Section 2. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 7, 1971. 

Time: 7:54 P.M. 

Act No. 1174 H. 2031—Chesnut, Baker 

AN ACT 

Relating to counties having populations of not less than 15,400 nor 
more than 15,625, according to the most recent federal decennial census; 
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fixing the fee for issuance of pistol permits by the sheriff and providing 
for distribution a£nd use of such fees. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In any county having a population of not less 
than 15,400 nor more than 15,625, according to the most recent 
federal decennial census, the fee for issuance of a permit to 
carry a pistol in a vehicle or concealed on or about the person 
as provided in Code of Alabama 1940, Title 14, Section 177, 
shall be five dollars, which fee shall be collected by the sheriff 
and deposited in the treasury of such county. Four-fifths of each 
fee collected shall be credited to a special fund or account in the 
county treasury and may be drawn on and used in the sole dis¬ 
cretion of the sheriff for the purchase of equipment, materials 
and supplies, and for payment of compensation of additional 
personnel when and as needed in the sheriff’s department, and 
the remainder of each fee so collected shall be paid into the 
general fund of the county and may be used for general fund 
purposes. 

Section 2. All laws or parts of laws which conflict with 
this act are repealed. 

Section 3. This act shall become effective immediately 
upon, its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 7, 1971. 

Time: 7:55 P.M. 


Act No. 1175 H. 2032—Chesnut, Baker 

AN ACT 

Relating to counties having populations of not less than 15,400 nor 
more than 15,625; to provide for taxing and collecting of additional costs 
in certain courts in such counties for public law library purposes. 

Be It Enacted by the Legislature of Alabama: 

“Section 1. This act shall apply in all counties having a 
population of not less than 15,400 nor more than 15,625 accord¬ 
ing to the most recent federal decennial census.” 

“Section 2. The governing body, by whatever name called, 
in any county to which this act applies is hereby authorized 
to establish and maintain a public law library in said counties, 
and, to accomplish said purpose, may, from time to time, expend 
such public funds of said counties as are not required by law to 
be expended for any other purpose or purposes; to provide suit¬ 
able accommodations and facilities therefor, to keep the same 
in a good state of maintenance and repair; and from time to 
time, to provide such supplies, books, reports, and periodicals for 
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said library, as may be needed therefor, out of the proceeds 
of the special fund created by this act, or otherwise.” 

“Section 3. _ In order to provide a special fund for the 
creation and maintenance of said library there shall be taxed 
as costs the sum of $1.50 in each civil or quasi-civil action at 
law, suit in equity, criminal case, quasi-criminal case, proceedings 
on a forfeited bail bond or proceedings on a forfeited bond given 
in connection with an appeal from a judgment of correction in 
any inferior or municipal court of such county to the circuit 
court of the county or other county court having jurisdiction of 
such appeals, hereafter filed in or arising in the circuit court 
of the county or other court of record in the county, or brought 
by appeal, certiorari or otherwise to the circuit court of the 
county or other court of the county having jurisdiction of the 
case, which costs shall be collected as other costs in such cases 
are collected by the clerk, or ex-officio clerk, of said courts or 
the register in chancery thereof, as the case may be, and shall 
be paid to the governing body of the counties covered by this 
act.” 


“Section 4. The tax herein provided, to be paid to the gov¬ 
erning body of the counties affected by this act, shall be kept 
by the appropriate county official in a separate fund designated 
as ‘Law Library Fund’, and shall be expended by the judge of 
the county court of record, in the counties affected, for main¬ 
taining said, law library. Said judge shall draw warrants on 
the ‘Law Library Fund’, herein established, indicating on the 
warrants the funds against which the warrants are drawn.” 

Section 5. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 7, 1971. 

Time: 7:56 P.M. 


Act No. 1176 


H. 2211—Williams 


AN ACT 

TO ALTER AND REARRANGE THE BOUNDARY LINES OF THE 
CITY OF STEVENSON, JACKSON COUNTY, ALABAMA, SO AS TO 
EXCLUDE CERTAIN TERRITORY NOW WITHIN THE CORPORATE 
LIMITS OF SAID CITY AND ANNEX CERTAIN OTHER TERRITORY 
NOT NOW WITHIN THE CORPORATE LIMITS OF SAID CITY. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The boundary lines of the City of Stevenson, 
Jackson County, Alabama, are hereby altered and rearranged so 
as to exclude certain territory now within the corporate limits 
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of said City and annex certain other territory not now. within 
the corporate limits of said City so that hereafter the corporate 
limits of said City of Stevenson shall be comprised of all the 
territory lying within the following described boundaries situ¬ 
ated in Jackson County, Alabama, to-wit: 

Beginning at the Northeast corner of the Southeast quarter 
of Section 5, Township 2 South, Range 8 East, run in a south¬ 
westerly direction to a point on the McMahan Cove Road which 
is N. 58° 49’ 30” E., 1526 feet from the Northwest corner of the 
Southeast quarter of Section 7, Township 2 South, Range 8 East; 
thence in a southwesterly direction to a point which is S. 88° 
50’ E., 694.36 feet from TVA Boundary Marker No. 131, said 
point being 500 feet easterly from and perpendicular to the 
centerline of Alabama Highway No. 117; thence in a northerly 
direction parallel with and 500 feet easterly from said Highway 
No. 117 to the northerly boundary line of Section 12, Township 
2 South, Range 7 East; thence in a westerly direction with the 
North line of Section 12 and Section 11, Township 2 South, 
Range 7 East to a point which is 500 feet west and perpendicular 
to the centerline of Alabama Highway No. 117; thence in a 
southerly direction parallel with and 500 feet westerly from said 
Highway No. 117 to a point which is N. 88° 50’ W., 305.64 feet 
from TVA Boundary Marker No. 131; thence in a southwesterly 
direction to TVA Boundary Marker No. 137; thence in a south¬ 
easterly direction to TVA Boundary Marker No. 240; thence 
S. 46° 24’ E., 626.76 feet to a point which is 500 feet south¬ 
easterly from and perpendicular to the centerline of U.S. High¬ 
way No. 72; thence in a northeasterly direction parallel with 
and 500 feet southeasterly from the centerline of U.S. Highway 
No. 72 to the intersection with the East boundary line of 
Section 5, Township 2 South, Range 8 East; thence North with 
the East boundary line of Section 5, Township 2 South, Range 
8 East to the point of beginning. 

Section 2. All laws and parts of laws in conflict with the 
provisions of this Act are hereby repealed. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its other¬ 
wise becoming a law. 

Approved September 7, 1971. 

Time: 8:00 P.M. 


Act No. 1177 H. 2219—Easters 

AN ACT 

Relating to the appointment of the Superintendent of Education by 
the County School Board in counties ahving a population of not less than 
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34,100 and not more than 34,900 according to the most recent federal 
decennial census. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In all counties having a population of not less 
than 34,100 nor more than 34,900 according to the most recent 
federal decennial census upon the expiration of the term of the 
encumbent County Superintendent of Education and thereafter 
the County School Board of such counties shall appoint the 
Superintendent of Education under such terms and conditions as 
may be mutually agreed upon by the Superintendent and the 
County School Board. 

Section 2. All laws or parts of laws which conflict with 
this act are repealed. 

Section 3. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 7, 1971. 

Time: 8:01 P.M. 


Act No. 1178 H. 2222—Dill, Parker (H), Timmons, Doss, 

Falkenburg, Erdreich, Boutwell, 
McBride, Meeks, Wallace, 

Bowers, Gloor, Chener, Adwell 

AN ACT 

To auhorize any county having a population of 500,000 or more 
according to the last or any succeeding federal census to acquire or 
construct one off-street parking facility, including real property therefor, 
within 1500 feet of any public hospital of the County, in order to provide 
parking for employees, hospital staff, and others having business with 
or visiting such hospital, to extend, improve and add to such facility, to 
operate or lease to others such off-street parking facility, to levy and 
collect or to fix charges and fees for the use of such off-street parking 
facility and to accept grants with respect to such facility, to authorize 
the issuance of bonds, interest bearing warrants, certificates of indebted¬ 
ness and other obligations to finance the cost of such acquisition and 
construction and to provide for the security, terms, provisions and 
conditions thereof, for the issuance and sale thereof, and the use of the 
proceeds thereof, to provide for the refunding of such securities, to 
provide that such securities shall be legal investments for fiduciaries 
and banks and insurance companies organized under the laws of this 
State, and that such securities, the interest thereon and any mortgage 
or indenture of trust under which such securities shall be issued and 
any lease of such off-street parking facility shall be exempt from all 
taxes, to exempt interest bearing warrants issued under this Act from 
the requirements of Title 12, Chapter 6, Alabama Code of 1940, to 
provide that the approval of such interest bearing warrants by the 
governing body of such county shall be sufficient and that no other 
approval, registration, audit or allowance shall be required. 
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Be It Enacted by the Legislature of Alabama: 

Section 1. Definition of Terms. The following terms, 
whenever used in this Act, shall have the following respective 
meanings unless the context clearly indicates otherwise: 

“County” means any county in the State having a popula¬ 
tion of 500,000 or more according to the last or any succeeding 
Federal census. 

“Governing Body” means the county commission or other 
governing body of the County, however constituted, and the 
successor or successors to such governing body. 

“Motor Vehicles” means automobiles, trucks, motorcycles 
and other vehicles used for transportation of persons. 

“Off-street Parking Facility” means and includes the real 
property, garages, ramps, decks and structures for one area for 
the parking and storage of Motor Vehicles, and any extensions, 
improvements and additions to such one facility; provided that 
the entire area of the facility, extensions, improvements and 
additions is located within 1500 feet of any public county hospi¬ 
tal owned and operated by the County. 

“Refunding Securities” means any bonds, certificates of 
indebtedness, interest bearing warrants or other securities issued 
or to be issued for the purpose of refunding any Securities 
issued under the provisions of this Act. 

“Securities” means bonds issued with the election required 
by the Constitution or certificates of indebtedness, interest 
bearing warrants or other obligations issued without an election. 

“State” means the State of Alabama. 

Section 2. Legislative Findings and Intent. The Legisla¬ 
ture hereby recognizes and finds as a fact: that in the larger 
counties of the State the use of Motor Vehicles has increased; 
that the parking of Motor Vehicles in the streets has contributed 
to the congestion of traffic in and around the public hospitals 
of the County; that hospital employees, staff members and 
others having business with and visiting such hospitals are 
hampered, impeded and delayed by reason of the difficulty of 
locating parking spaces for their Motor Vehicles; that Off-street 
Parking Facilities sufficient to provide for the parking of the 
Motor Vehicles of such hospital employees, staff, visitors and 
users are not presently available; that the parking spaces now- 
existing should be forthwith supplemented by one additional 
Off-street Parking Facility to be provided by the County as 
an adjunct to the public hospitals of the County. This Act shall 
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apply only in and to a County and shall authorize only one 
Parking Facility. 

Section 3. Acquisition of Real Property and Parking Fa¬ 
cilities. The Governing Body of the County shall have authority 
in the name of the County: to acquire by gift, purchase or lease, 
one Off-street Parking Facility within 1500 feet of any public 
hospital of the County, to acquire by condemnation the real 
property within 1500 feet of any public hospital of the County 
for such Off-street Parking Facility, even though presently used 
for ground level off-street parking, provided that a multideck 
Off-street Parking Facility is to be constructed thereon by the 
County; to construct or cause to be constructed on any real 
property owned or acquired by the County within 1500 feet of 
any public hospital of the County the Off-street Parking Facility; 
to own and operate the Off-street Parking Facility for the con¬ 
venience of those employed or having business in such hospital; 
to make or provide a schedule of fees or charges for the use of 
the Off-street Parking Facility of the County; to lease the Off- 
street Parking Facility of the County to any person, firm or 
corporation for the operation of such facility under a lease, con¬ 
tract or agreement between the County and such person, firm 
or corporation; to prescribe fees and charges which the lessee 
or operator may be required to collect for parking Motor Ve¬ 
hicles in the Off-street Parking Facility of the County; to make 
and enforce rules and regulations governing the use of the Off- 
street Parking Facility of the County; to receive and accept 
grants or donations of money or property or services, for or in 
aid of the construction, extension, improvement, maintenance 
or operation of the Off-street Parking Facility from the United 
States of America or any agency thereof, or from the State, 
any agency thereof or any political subdivision thereof or from 
any other source; and to do any and all things necessary or 
convenient for the exercise of any power herein granted. 

Section 4. Securities to Finance Off-street Parking Fa¬ 
cilities. For the purpose of financing the acquisition and/or 
construction of the Off-street Parking Facility, including the 
acquisition of land and a site therefor, the extension, improve¬ 
ment thereof and addition thereto, the Governing Body is hereby 
authorized to cause to be issued, sold and delivered on behalf 
of the County any Securities to the extent of its constitutional 
debt limit, which shall evidence the general obligation indebted¬ 
ness of the County by which they are issued, and to the payment 
of the principal of and interest on which the full faith and credit 
of the County shall be irrevocably pledged. Any Securities 
issued under this Act may be additionally secured by one or 
more of the following: (a) a pledge and assignment of a suffi¬ 
cient amount of the proceeds of one or more taxes which are 
levied by the Governing Body or by the Legislature and which 
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are paid in whole or in part to or for the use of the County; (b) 
a pledge and assignment of the rent, fees or charges to be 
paid to the County for the use of its Off-street Parking Facility; 
(c) a mortgage or indenture of trust on the Off-street Parking 
Facility of the County. Any such mortgage may be foreclose- 
able under power of sale or judicial proceedings in the event of 
any default in the payment of the principal of or interest on any 
Securities or the failure to perform any covenant or agreement 
contained in the mortgage or indenture of trust or in the reso¬ 
lution authorizing the issuance of the Securities. No tax pledged 
to the payment of any Securities shall be so alerted, amended, 
modified or repealed, either by the Governing Body or by the 
Legislature, as to provide less tax revenue available for the pay¬ 
ment of the principal of or interest on such Securities, so long 
as they remain outstanding; and this obligation shall constitute 
a contract between the County and the State and the holders 
from time to time of the Securities. Such Securities may be 
in such denomination or denominations, mature at such time or 
times, not exceeding twenty years from their date, may be re¬ 
deemable at the option of the County or upon the happening 
of specified conditions, at such time or times prior to maturity, 
with or without premium, may bear interest from their date at 
such rate or rates, payable at such time or times, payable as to 
principal and interest at such place or places, within or without 
the State, may be sold at such time or times, may be executed 
in such manner and may contain such provisions not in conflict 
with any of the other provisions of this Act, all as the Govern¬ 
ing Body may provide in the proceedings authorizing the issu¬ 
ance of such Securities. 

Section 5. Refunding Securities. Any County which has 
issued any Securities pursuant to the provisions of this Act may 
in like manner from time to time issue Refunding Securities 
either by sale or by exchange, for the purpose of refunding any 
matured or unmatured Securities then outstanding which were 
issued under the provisions of this Act; provided that the aggre¬ 
gate principal amount of any issue of Refunding Securities shall 
not exceed the principal amount of Securities to be refunded 
thereby, accrued interest thereon and any premium which it 
may be necessary to pay in order to redeem or retire the Se¬ 
curities to be refunded, and the expense of issuing the Refunded 
Securities. Any Refunding Securities may contain the pro¬ 
visions permitted by and shall comply with the requirements of 
Section 4 of this Act. The purchase and deposit in trust of 
obligations of the United States of America or certificates of 
deposit of banks which are members of the Federal Deposit In¬ 
surance Corporation collaterally secured by a pledge of obliga¬ 
tions of the United States of America sufficient to pay the 
principal of and interest on the Securities to be refunded as 
they mature and come due or the redemption price thereof shall 
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be considered as the refunding of such Securities. Except as 
otherwise specifically provided in this Act, the provisions of this 
Act applicable to the Securities so refunded shall likewise be 
applicable to such Refunding Securities. One or more issues 
of Refunding Securities may be combined with one or more 
issues of Securities. 

Section 6. Public Sale of Securities. All Securities and 
Refunding Securities authorized to be issued under the pro¬ 
visions of this Act, except Refunding Securities exchanged for 
then outstanding Securities, shall be sold at public sale in the 
manner required by the provisions of Section 259, Title 37, 
Alabama Code of 1940, as amended, for the sale of county 
bonds. 

Section 7. Use of Proceeds of Securities. The proceeds 
derived from the sale of any Securities or Refunding Securities 
shall be used solely for the purpose for which they are authorized 
to be issued, including the payment of any expenses incurred in 
connection with the issuance thereof and interest on Securities 
issued for construction or acquisition, but not for refunding, 
for a period not exceeding 18 months from the date of sale 
and delivery thereof; provided, however, that none of such 
proceeds may be used for the payment of any fiscal or other 
fee or commission for effecting a sale of any Securities or 
advice, other than legal advice, with respect to the manner and 
terms of sale of any Securities. 

Section 8. Securities to be Legal Investments for Fiduciary 
Funds, Banks and Insurance Companies. Securities or Refund¬ 
ing Securities issued pursuant to the provisions of this Act 
shall be legal or authorized investments for executors, admin¬ 
istrators, trustees and other fiduciaries and for banks and in¬ 
surance companies organized under the laws of the State. 

Section 9. Exemption from Taxation. All Securities and 
Refunding Securities and the interest thereon shall be exempt 
from all income, ad valorem and other taxation. Any mortgage 
or indenture of trust under which Securities or Refunding 
Securities are issued shall be exempt from recording and 
other taxes. Any lease of the Off-street Parking Facility shall 
be exempt from all property, recording and other taxes. 

Section 10. Inconsistent Laws Inapplicable. Insofar as the 
provisions of this Act may be inconsistent with the provisions 
of any other law, the provisions of this Act shall control. It is 
specifically declared that the provisions of Chapter 6, Title 12, 
Alabama Code of 1940, shall not limit or restrict the issuance 
by the Governing Body of certificates of indebtedness or interest 
bearing warrants issued under the provisions of this Act. 
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Section 11. Issuance of Warrants Deemed to Constitute 
Audit and Allowance of Claim. The issuance of interest bearing 
warrants and any interest coupons applicable thereto pursuant 
to the provisions of this Act, in accordance with the authoriza¬ 
tion of the Governing Body, shall be deemed to constitute an 
audit and allowance by such Governing Body of a claim against 
the County, its general fund and the proceeds of any tax or 
taxes, and any rent, revenue or income pledged to the payment 
of such warrants and against any property mortgaged to secure 
the payment of such Securities, in the aggregate principal amount 
of such warrants and the interest coupons applicable thereto. 
No other approval, registration, audit or allowance of such 
claim shall be required and such warrants and interest coupons 
shall be held to be allowed claims against the County by which 
they were issued and against the proceeds of any such tax or 
taxes and any rent, revenue or income pledged therefor and any 
property mortgaged as security therefor from and after the 
date of the lawful issue of such warrants and coupons. 

Section 12. Severability. If any clause, provision or sec¬ 
tion of this Act shall be held invalid or unenforceable by any 
court of competent jurisdiction, such holding shall not invalidate 
or render unenforceable any other clause, provision or section 
hereof. 

Section 13. Effective Date. This Act shall become effec¬ 
tive upon its passage and approval by the governor or upon 
its otherwise becoming a law. 

Approved September 7, 1971. 

Time: 8:02 P.M. 


Act No. 1179 


H. 2226—Snell 


AN ACT 

To alter, rearrange and extend the boundary lines and corporate 
limits of the City of Lanett in Chambers County. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The boundary lines and corporate limits of the 
City of Lanett in Chambers County are hereby altered, re¬ 
arranged and extended so as to include within the corporate 
limits of the city, in addition to the area now embraced within 
the corporate limits of the city, the following described property: 

Begin at the Southwest corner of Section 23, Township 22 
North, Range 28 East, Chambers County, Alabama; Thence 
North 88° 37’ East for 359.36 feet to a concrete monument for 
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a corner and starting point of the lines to be described; from this 
point of beginning, thence, North 02° 50’ West for 883.80 feet 
to a concrete monument for a corner; Thence North 88° 01’ East 
for 1531.73 feet to a concrete monument for a corner; Thence 
South 02° 50’ East for 883.80 feet to a concrete monument for 
a corner located on the South margin of Section 23; Thence 
South 86° 29’ West for 437.61 feet to a concrete monument for 
a point; Thence South 88° 37’ West for 1094.55 feet to a concrete 
monument which was the point of beginning. 

The above described parcel is located in Section 23, Town¬ 
ship 22 North, Range 28 East, Chambers County, Alabama. 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 7, 1971. 

Time: 8:03 P.M. 


Act No. 1180 


H. 2226—Snell 


AN ACT 

To fix the fee for issuance of a pistol permit by the sheriff in 
Chambers County and for the distribution and use of the revenue 
derived therefrom. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That the fee for issuance of a permit to carry 
a pistol in a vehicle or concealed on or about the person as pro¬ 
vided in Title 14, Section 177, Code of Alabama 1940, shall hence¬ 
forth be five dollars ($5) in Chambers County. 

Section 2. That the said fee shall be collected by the sheriff 
of Chambers County and deposited in the said county treasury. 
Four fifths (4/5) of the revenue from each such fee collected 
shall be credited to a special fund or account in the aforemen¬ 
tioned county treasury and shall be used by the sheriff ex¬ 
clusively for law enforcement purposes. The remainder of the 
revenue from said fees when collected shall be paid into the 
general fund of the county. 

Section 3. That the monies deposited in the fund or account, 
which shall be called henceforth “The Sheriff’s Special Fund 
for Law Enforcement” or hereinafter in this act called “The 
Sheriff’s Special Fund” shall be paid over by the county treasury 
to the sheriff from time to time upon written request by the 
sheriff to the county treasurer. The sheriff shall keep and 
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maintain records of all expenditures made from said fund. Said 
fund and any subsequent expenditures therefrom shall be sub¬ 
ject to audit upon resolution adopted by the Chambers County 
Commission or as otherwise provided by law. 

Section 4. That the establishment of the “Sheriff’s Special 
Fund” as provided for in this act and the use of such desig¬ 
nated funds shall in no way diminish or take the place of any 
other imbursement or other source of income established by 
law or in any other manner for the sheriff or the operator of 
his office. 

Section 5. All laws or parts of laws which conflict with 
this act are repealed. 

Section 6. This act shall become effective immediately 
upon its passage and approval by the Governor or upon its 
otherwise becoming a law. 

Approved September 7, 1971. 

Time: 8:04 P.M. 


Act No. 1181 


H. 2227—Snell 


AN ACT 

To amend further Section 1 of Act No. 129. S. 54, Special Session 
1961 (Acts 1961, p. 2053) as amended by Act No. 605, H. 702, Special 
Session 1967, (Acts 1967, p. 1394), An Act fixing the compensation of 
the deputy solicitor of Chambers County. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 1 of Act No. 129, S. 54, Special Session 
1961 (Acts 1961, p. 2053) as last amended is hereby further 
amended so as to read as follows: 

“Section 1. The compensation of the Deputy Solicitor 
appointed for Chambers County shall be an annual salary of four 
thousand eight hundred dollars ($4,800) and shall be payable 
in equal monthly installments from the county treasury.” 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 


Approved September 7, 1971. 
Time: 8:05 P.M. 
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Act No. 1182 H. 2240—Carnes, Waldrop, Wynot 

AN ACT 

Relating to counties having a population of not less than 90,000 nor 
more than 100,000 according to the most recent Federal decennial census; 
to designate the chairman of Solid Waste and Park and Recreation 
Authorities in such counties; to authorize Solid Waste and Park and 
Recreation Authorities in such counties to adopt by-laws. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In all counties having a population of not less 
than 90,000 nor more than 100,000 according to the most recent 
Federal decennial census, the chairman or president of the 
county commission, board of revenue or like governing body, 
shall serve as the chairman of the Solid Waste and Park and 
Recreation Authority. 

Section 2. In counties having a population of not less than 
90,000 nor more than 100,000 according to the most recent 
Federal decennial census, the Solid Waste and Park and Recrea¬ 
tion Authority is hereby authorized and empowered to adopt by¬ 
laws relating to the operation of the authority in such manner 
and form as may be deemed appropriate by the authority. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor or upon its 
otherwise becoming law. 

Approved September 7, 1971. 

Time: 8:06 P.M. 


Act No. 1183 H. 2262—Carnes, Waldrop, Wynot 

AN ACT 

Relating to the residence of employees of municipalities having a 
population of not less than 50,000 nor more than 60,000, according to the 
most recent federal decennial census. 

Be It Enacted by the Legislature of Alabama: 

Section 1. This act shall apply only to municipalities hav¬ 
ing a population of not less than 50,000 nor more than 60,000, 
according to the most recent federal decennial census. 

Section 2. Any municipal ordinance to the contrary not¬ 
withstanding, it shall be lawful for any employee of any munici¬ 
pality covered under the provisions of this act to reside in any 
part of the county in which such municipality is located; pro¬ 
vided, further that it shall be unlawful for any fireman or police¬ 
man employed by any municipality covered under the provisions 
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of this act to reside outside of the county in which such munici¬ 
pality is located. 

Section 3. This act shall become effective immediately 
upon its passage and approval by the Governor or upon its 
otherwise becoming a law. 

Approved September 7, 1971. 

Time: 8:07 P.M. 


Act No. 1184 H. 2314—Turner, Cottingham 

AN ACT 

To amend Act No. 178, H. 21 of the 1961 Special Session (Actfi 1961, 
p. 2147), which authorizes each county to promote its development by 
acquiring and leasing property suitable for certain industrial and com¬ 
mercial purposes and for the purpose of financing such acquisition to 
issue revenue bonds and pledge to the payment of such bonds the 
rentals of such properties, amending the title and Sections 1, 2, 3 and 4 
of such act so as to authorize counties having populations of not less 
than 54,500 nor more than 65,000, according to the most recent federal 
decennial census, to acquire properties suitable for facilities for the 
federal government and to lease such properties to the federal govern¬ 
ment in the same manner authorized for other projects under this act; 
and to exempt bonds issued hereunder from the usury laws. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 178, H. 21 of the 1961 
Special Session (Acts 1961, p. 2147), which authorizes each 
county to promote its development by acquiring and leasing 
properties suitable for certain industrial and commercial pur¬ 
poses; and for the purpose of financing such acquisition, to 
issue revenue bonds and to pledge to the payment of such 
bonds the rental of such properties, is hereby amended to read 
as follows: 

“An Act To authorize each of the several counties in this 
state to acquire properties suitable for use by any one or a 
combination of the following: (a) any industry for manufac¬ 
turing, processing, or assembling any agricultural or manu¬ 
factured product and (b) any commercial enterprise in storing, 
warehousing, distributing or selling products of agriculture, 
mining and industry and (c) to authorize each of the several 
counties having populations of not less than 54,500 nor more 
than 56,000, according to the most recent federal decennial 
census, to acquire properties suitable for facilities for the fed¬ 
eral government, its departments and agencies; to authorize 
counties to lease such properties subject to certain specified 
requirements; to authorize counties to finance the acquisition 
of such properties by the issuance of revenue bonds payable 
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solely out of the revenues from the leasing of such properties 
and to secure such bonds by pledges of such revenues and leases 
and by mortgages on such properties; to provide that all such 
bonds shall be negotiable instruments; to authorize the re¬ 
funding of any such bonds; to provide for remedies in the event 
of default respecting any bonds issued under the act; to exempt 
from taxation such properties and the revenue from the lease 
thereof, such bonds and the income therefrom, all mortgages 
executed as security therefor and all lease agreements made 
hereunder; to prohibit any county from making contributions 
to the cost of any such properties and from furnishing land 
therefor; to provide that such bonds and any agreements made 
in connection therewith shall not constitute an indebtedness of 
a county or a pecuniary liability of any kind; to provide that 
such bonds be legal investments for savings banks and insur¬ 
ance companies organized under the laws of this state; to pro¬ 
vide the purposes for which the proceeds from the sale of such 
bonds may be used; to provide that no notice to or consent 
or approval by any governmental body or public officer shall 
be a prerequisite to the issuance of such bonds or the securing 
thereof and to exempt such bonds from the usury laws.” 

Section 2. Sections 1, 2, 3 and 4 of said Act No. 178, H. 
21 of the 1961 Special Session of the Legislature are hereby 
amended to read as follows: 

“Section 1. DEFINITIONS. Wherever used in this act 
unless a different meaning clearly appears in the context, the 
following terms, whether used in the singular or plural, shall 
be given the following respective interpretations: “Project” 
means any land and any building or other improvement thereon, 
and all real and personal properties deemed necessary in con¬ 
nection therewith, whether or not now in existence, which shall 
be suitable for use by the following or by any combination of 
two or more thereof: (a) any industry for the manufacturing, 

processing, or assembling of any agricultural or manufactured 
products, and (b) any commercial enterprise in storing, ware¬ 
housing, distributing or selling products of agriculture, mining 
or industry, but does not include facilities designed for the sale 
or distribution to the public of electricity, gas, water or tele¬ 
phone or other services commonly classified as public utilities; 
“Governing body” means the board or body in which the legis¬ 
lative powers of the county are vested; “Mortgage” means a 
mortgage or a mortgage and deed of trust. Provided, however, 
that in all counties having populations of not less than 54,500 
nor more than 56,000 according to the most recent federal de¬ 
cennial census; the term “Project” shall also mean and include 
any land and any building or other improvement thereon, and 
all real and personal properties deemed necessary in connection 
therewith, whether or not now in existence, which shall be 
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suitable for use by the federal government or any department 
or agency thereof as a facility for any federal governmental 
operation in any such county. 

“Section 2. LEGISLATIVE INTENT. It is the intent of 
the legislature by the passage of this act to authorize counties to 
acquire, own, and lease projects for the purpose of promoting 
industry and trade by inducing manufacturing, industrial and 
commercial enterprises to locate in this state, or to expand, 
enlarge or modernize existing enterprises, or both, promoting 
the use of the agricultural products and natural resources of 
this state, and promoting a sound and proper balance in this state 
between agriculture, commerce and industry. It is the further 
intent of the Legislature by the passage of this act to authorize 
counties having populations of not less than 54,500 nor more 
than 56,000, according to the most recent federal decennial 
census, to acquire, own and lease projects for the purpose of 
inducing the federal government or its departments or agencies 
to locate or to enlarge existing facilities and operations of any 
kind within the county, thus contributing to the general pros¬ 
perity of the area and providing greater opportunities for em¬ 
ployment of inhabitants of the surrounding area. It is in¬ 
tended that each project be self-liquidating. It is not intended 
hereby to authorize any county itself to operate any manufactur¬ 
ing, industrial or commercial enterprise. This act shall be 
liberally construed in conformity with the said intent. 

“Section 3. POWERS CONFERRED ON COUNTIES. In 
addition to any other powers which it may now have, each 
county shall have the following powers: (1) To acquire, whether 
by construction, purchase, gift or lease, one or more projects, 
which shall be located within this state; (2) To lease to others 
(In the case of counties having populations according to the most 
recent federal decennial census, of not less than 54,500 nor more 
than 56,000, the word others shall include the federal govern¬ 
ment, any of its departments and agencies,) any or all of its 
projects for such rentals and upon such terms and conditions 
as the governing body may deem advisable and as shall not 
conflict with the provisions of this act; and (3) To issue revenue 
bonds for the purpose of defraying the cost of acquiring, by 
construction and purchase, or either, any project, and to secure 
the payment of such bonds, all as hereinafter provided. No 
county shall have the power to operate any project as a business 
or in any manner except as lessor thereof. 

“Section 4. BONDS ISSUED TO FINANCE PROJECTS. 
All bonds issued by a county under authority of this act shall 
be limited obligations of the county the principal of and interest 
on which shall be payable solely out of the revenues derived 
from the leasing of the project to finance which the bonds are 
issued. Bonds and interest coupons issued under authority of 
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this act shall never constitute an indebtedness of the county 
within the meaning of any state constitutional provision or 
statutory limitation and shall never constitute nor give rise to 
a pecuniary liability of the county or a charge against its gen¬ 
eral credit or taxing powers, and such fact shall be plainly 
stated in the face of each such bond. Such bonds may be exe¬ 
cuted and delivered at any time and from time to time, may be 
in such form and denominations, may be of such tenor, may be 
in registered or bearer form either as to principal or interest 
or both, may be payable in such installments and at such time 
or times not exceeding thirty years from their date, may be 
payable at such place or places, may bear interest at such rate 
or rates payable at such place or places and evidenced in such 
manner, and may contain such provisions not inconsistent here¬ 
with, all as shall be provided in the proceedings of the govern¬ 
ing body whereunder the bonds shall be authorized to be issued. 
The bonds issued hereunder shall be subject to the general pro¬ 
visions of law, presently existing or that may hereafter be en¬ 
acted, respecting the execution and delivery of the bonds of 
a county and respecting the retaining of options of redemption 
in proceedings authorizing the issuance of county securities. 
Such bonds shall not, however, be subject to the usury laws, and 
all such bonds are specifically exempted from the laws of the 
State of Alabama governing usury or prescribing or limiting in¬ 
terest rates, including, without limitation, the provisions of 
Chapter 6 of Title 9 of the Code of Alabama 1940. Any bonds 
issued under the authority of this act may be sold at public 
or private sale in such manner and from time to time as may be 
determined by the governing body to be most advantageous, 
and the county may pay all expenses, premiums and commis¬ 
sions which the governing body may deem necessary or ad¬ 
vantageous in connection with the authorization, sale and issu¬ 
ance thereof. All bonds issued under the authority of this act 
and all interest coupons applicable thereto shall be construed 
to be negotiable instruments, despite the fact that they are 
payable solely from a specified source.” 

Section 3. The provisions of this act shall become effective 
immediately upon its passage and approval by the Governor, 
or upon its otherwise becoming a law. 

Approved September 7, 1971. 

Time: 8:08 P.M. 


Act No. 1185 


H. 2292—Owens 


AN ACT 

Proposing an amendment to the Constitution of Alabama to authorize 
the consolidation of county offices in Bibb County; and the regulation of 
costs and charges of courts in said county. 
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Be It Enacted by the Legislature of Alabama: 

Section 1. The following amendment to the Constitution of 
Alabama is proposed, to become valid as a part of the Constitu¬ 
tion when approved by the qualified electors and proclaimed 
by the Governor as prescribed by law: 

Proposed Amendment 

The Legislature may from time to time, by general or local 
law, fix, alter and regulate the fees, commissions, percentages, 
allowances and compensation to be charged and received by any 
official of Bibb County, including the right to place any of 
such officers on a salary, provide for the operation of their 
respective offices on such basis, and provide that any and all 
fees, commissions, percentages or allowances charged or col¬ 
lected by them shall be paid into the county treasury. 

Section 2. An election upon the proposed amendment is 
ordered to be held on the first Tuesday after the expiration of 
three months from final adjournment of the current session of 
the Legislature. The election shall be held in accordance with 
the provisions of Sections 284 and 285 of the Constitution of Ala¬ 
bama, as amended, and Chapter 1, Article 18, Title 17 of the Code 
of Alabama 1940. 

Section 3. Notice of the election and of the proposed amend¬ 
ment shall be given by proclamation of the Governor, which 
proclamation shall be published once a week for four successive 
weeks next preceding the day appointed for the election in a 
newspaper in each county of the State. In every county in which 
no newspaper is published, a copy of the notice shall be posted at 
each courthouse and post office. 

Constitutional Amendment. 

Passed the House August 19, 1971. 

Passed the Senate August 31, 1971. 


Act No. 1186 H. 82—Ellis, Owens, Cauthen 

AN ACT 

To provide for the display of a distinctive warning device on certain 
vehicles, farm tractors, implements of husbandry, and special mobile 
equipment, and to prescribe the design, style, position and use of such 
device, and to provide a penalty for any violation of the requirements 
of this Act. 

Be It Enacted by the Legislature of Alabama: 
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Section 1.—When operated, propelled, driven, towed, pushed, 
or otherwise moving over, along, or across any highway in this 
State, every vehicle which has a maximum potential speed of 
twenty-five miles an hour, implement of husbandry, farm trac¬ 
tor or special mobile equipment shall be identified with a re¬ 
flective device as follows: 

(1) An equilateral triangle in shape at least 16 inches 
wide at the base and at least 14 inches in height; with a bright 
red border, at least l-% inches wide of highly reflective beaded 
material; 

A center triangle, at least 12-14 inches on each side of 
yellow-orange fluorescent material. 

Section 2.—The device shall be mounted on the rear of the 
vehicle, implement or mobile equipment broad base down, not 
less than three feet nor more than five feet above the ground, 
measuring to the lowest portion of the device and as near the 
center of the vehicle, implement, or mobile equipment as prac¬ 
ticable. 

Section 3.—The use of such device is restricted to use on 
slow moving vehicles specified in this Act, and the use of such 
reflective device on any other type vehicle or stationary object 
is prohibited. 

Section 4.—The provisions of this Act shall not apply to 
bicycles or to ridden animals. 

Section 5.—Nothing in this Act shall repeal or amend any 
other provision of the laws of Alabama governing lights or 
reflectors required to be mounted on vehicles. 

Section 6.—Any person violating any provisions of this Act 
shall be guilty of a misdemeanor and shall upon conviction be 
punished by a fine of not less than Five dollars nor more than 
One Hundred dollars or by imprisonment in the county jail for 
not more than thirty days or by both such fine and imprison¬ 
ment. 

Section 7.—All courts having jurisdiction of misdemeanors 
punishable by a fine of Five Hundred dollars or less and by 
imprisonment, or hard labor, shall have concurrent jurisdiction 
of the trial of all offenses under this Act committed within their 
respective territorial jurisdictions. 

Section 8.—This Act shall be effective ninety days after 
its passage and approval by the Governor or upon its otherwise 
becoming law. 

Approved September 7, 1971. 

Time: 8:10 P.M. 
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Act No. 1187 


S. 208—Dominick 


AN ACT 

To propose an amendment to the Constitution of Alabama with 
respect to the retirement, censure, suspension and removal of certain 
judges, creating a Judicial Commission and defining its powers, duties 
and authority. 

Be It Enacted by the Legislature oj Alabama: 

Section 1. The following amendment to the Constitution of 
Alabama is proposed: it shall become valid as a part of the 
Constitution when approved and proclaimed as prescribed by 
law. 


“Amendment-” 

“1. As used in this amendment: ‘Judge’ means a justice of 
the Supreme Court, a judge of the court of appeals, or a judge 
of any circuit court, probate court, municipal court, or other 
court of record. ‘Commission’ means Judicial Commission. 
‘Retire’ means to place on supervisory status if available. 
‘Chairman’ includes the acting chairman. ‘Masters’ means special 
master appointed by the Supreme Court upon request of the 
Commission. ‘Presiding master’ means a master so designated 
by the Supreme Court or in the absence of such designation, the 
judge first named in the order appointing masters. ‘Shall’ is 
mandatory and ‘may’ is permissive. 

“2. A Judicial Commission is hereby created which shall be 
authorized to investigate, conduct hearings on the qualifications 
of judges and make recommendations to the Supreme Court in 
regard to the retirement, censure, suspension or removal of such 
judges. The Commission shall consist of: One judge of the court 
of appeals to be appointed by the Supreme Court; two judges of 
circuit courts to be appointed by the Circuit Judges Association; 
one probate judge to be appointed by the Probate Judges Asso¬ 
ciation; one judge of a municipal court to be appointed by the 
Supreme Court; two practicing attorneys who shall be members 
in good-standing of the state bar who shall have practiced law 
in this state for at least ten years and who shall be appointed by 
the board of commissioners of the state bar, and two citizens 
neither of whom shall be a judge, active or retired, nor a member 
of the state bar, and who shall be appointed by the Governor 
subject to the approval of the Alabama Senate. The terms of 
these members shall be for six years. Of the initial appointees, 
three (a circuit judge, the judge of the court of appeals and a 
citizen) shall be appointed for six years; three members (the 
municipal court judge, the probate judge and a practicing attor¬ 
ney) shall be appointed for four years; and three members (a 
circuit judge, a practicing attorney and a citizen) shall be ap- 
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pointed for three years. Commission membership shall terminal 
if a member ceases to hold the position that qualified him for 
appointment. A vacancy shall be filled by the appointing power 
for the remainder of the term; provided, that if the appointing 
power shall not fill the vacancy within sixty days, replacement 
shall be made by majority vote of the Commission. 

No member shall receive any compensation for his services 
as such but shall be allowed his necessary expenses for travel, 
board and lodging incurred in the performance of his duties as 
such, which shall be paid from the state treasury on claims filed 
with the state comptroller. 

No act of the Commission shall be valid unless concurred in 
by a majority of its members. The Commission shall select one 
of its members to serve as chairman. 

“3. A judge, in accordance with the procedure prescribed in 
this section, may be censured, suspended, or removed for action 
occurring not more than six years prior to the commencement 
to his current term that constitutes willful misconduct in office, 
willful and persistent failure to perform his duties, habitual 
intemperance, or conduct prejudicial to the administration of 
justice that brings the judicial office into disrepute, or he may 
be retired for disability that seriously interferes with the per¬ 
formance of his duties and is or is likely to become permanent. 
The Judicial Commission may, after such investigation as the 
Commission deems necessary, order a hearing to be held before it 
concerning the censure, suspension, removal or retirement of a 
judge, or the Commission may in its discretion request the 
Supreme Court to appoint three special masters, who shall be 
justices or judges of courts of record, to hear and take evidence 
in any such matter, and to report thereon to the Commission. If, 
after hearing, or after considering the record and report of the 
masters, the Commission finds good cause therefor, it shall recom¬ 
mend to the Supreme Court the censure, suspension, removal or 
retirement, as the case may be, of the judge. 

The Supreme Court shall review the record of the proceed¬ 
ings on the law and facts and in its discretion may permit the in¬ 
troduction of additional evidence and shall order censure, sus¬ 
pension, removal or retirement, as it finds just and proper, or 
wholly reject the recommendation. Upon an order for retirement, 
the judge shall be considered to have retired voluntarily and 
shall thereby be retired with the same rights and privileges as if 
he retired pursuant to statute. Upon an order for removal, the 
justice or judge shall thereby be removed from office, and his 
salary shall cease from the date of such order. A judge removed 
by the Supreme Court shall be ineligible for judicial office and 
pending further order of the Supreme Court he shall be sus¬ 
pended from practicing law in this state. 
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All papers filed with and proceedings before the Judicial 
Commission or masters appointed by the Supreme Court, pur¬ 
suant to this section, shall be confidential, and the filing of papers 
with and the giving of testimony before the Commission or the 
masters shall be privileged; but no other publication of such 
papers or proceedings shall be privileged in any action for defama¬ 
tion except that (a) the record filed by the Commission in the 
Supreme Court continues privileged and upon such filing loses 
its confidential character and (b) a writing which was privileged 
prior to its filing with the Commission or the masters does not 
lose such privilege by such filing. The Judicial Conference shall 
by rule provide for procedure under this section before the 
Judicial Commission, the masters, and the Supreme Court. A 
judge who is a member of the Commission or Supreme Court shall 
not participate in any proceedings involving his own censure, 
suspension, removal or retirement. 

A judge shall be disqualified from acting as a judge, without 
loss of salary, while there is pending (1) an indictment on an in¬ 
formation charging him in the United States with a crime 
punishable as a felony under Alabama or federal law or (2) a 
recommendation to the Supreme Court by the Judicial Commis¬ 
sion for his censure, suspension, removal or retirement. 

On recommendation of the Commission or on its own motion, 
the Supreme Court may suspend a judge from office without 
salary when in the United States he pleads guilty or no contest 
or is found guilty of a crime punishable as a felony under Ala¬ 
bama or federal law or of any other crime that involves moral 
turpitude under that law. If his conviction is reversed, suspen¬ 
sion terminates, and he shall be paid his salary for the period of 
suspension. If he is suspended and his conviction becomes final, 
the Supreme Court shall remove him from office. 

“4. This amendment is self-executing. The Commission is 
authorized and directed to make rules not inconsistent with the 
provisions of this amendment implementing this amendment 
and providing for the confidentiality of proceedings. 

“5. The provisions of Article VII, Sections 173 and 174 are 
hereby repealed in so far as they relate to a judge as defined 
herein. 

“6. The legislature is authorized to provide a retirement 
program for judges of the circuit courts and various appellate 
courts now or hereafter created in this state.” 

Section 2. An election upon the proposed amendment is 
ordered to be held on the first Tuesday after the expiration of 
three months from final adjournment of the current session of 
the Legislature. The election shall be held in accordance with 
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the provisions of Sections 284 and 285 of the Constitution of Ala¬ 
bama, as amended, and Chapter 1, Article 18, Title 17, of the 
Code of Alabama, 1940. 

Section 3. Notice of the election and of the proposed amend¬ 
ment shall be given by proclamation of the Governor, which 
proclamation shall be published once a week for four successive 
weeks next preceding the day appointed for the election in a 
newspaper in each county of the State. In every county in which 
no newspaper is published, a copy of the notice shall be posted at 
each courthouse and post office. 

Constitutional Amendment. 

Passed the Senate as amended July 13, 1971. 

Passed the House September 2, 1971. 


Act No. 1188 


S. 1045—Harris 


AN ACT 

Proposing an amendment to the Constitution of Alabama relating to 
the levy and collection of a special property tax for library service in 
Morgan County. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The following amendment to the Constitution is 
proposed, and shall become valid as a part thereof when ap¬ 
proved by the qualified electors and proclaimed by the Governor 
as prescribed by law: 

Proposed Amendment 

“The court of county commissioners, board of revenue or 
like governing body of Morgan County shall have the power to 
levy and collect a special property tax, in addition to all other 
taxes, now or hereafter authorized by the Constitution and laws 
of Alabama, of not exceeding 5 mills on each dollar’s worth of 
taxable property in the county as assessed for state taxation 
during the preceding year, the proceeds of which shall be used 
exclusively for purposes of library service; provided that such 
tax and the purpose or purposes thereof, and the time such tax 
is proposed to be continued, shall have been first submitted to the 
vote of the qualified electors of the county and voted for by a 
majority of those voting at such election. Elections under this 
amendment shall be called, held and conducted in the same way 
as elections on special school district tax levies.” 

Section 2. An election upon the proposed amendment is 
ordered to be held on the first Tuesday after the expiration of 
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three months from final adjournment of the current session 
of the Legislature. The election shall be held in accordance with 
the provisions of Sections 284 and 285 of the Constitution of 
Alabama, as amended, and Chapter 1, Article 18, Title 17 of the 
Code of Alabama 1940. 

Section 3. Notice of the election and of the proposed amend¬ 
ment shall be given by proclamation of the Governor, which 
proclamation shall be published once a week for four successive 
weeks next preceding the day appointed for the election in a 
newspaper in each county of the State. If a newspaper is not 
published in the county, a copy of the notice shall be posted at the 
courthouse and in three other places in the county. 

Constitutional Amendment. 

Passed the Senate August 24, 1971. 

Passed the House September 2, 1971. 


Act No. 1189 


H. 2452—Benton, Kinsey 


AN ACT 

To propose and provide for the submission of an amendment to the 
Constitution of Alabama authorizing Baldwin County and municipalities 
therein to levy and collect additional property taxes for public library 
purposes, providing for the rate of the tax and the manner in which 
elections under this amendment shall be called. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The following amendment to the Constitution 
of Alabama is hereby proposed: 

Proposed Amendment 

A. In addition to all taxes now or hereafter authorized by 
the Constitution of Alabama, including Amendment CCLXIX, 
Baldwin County or any incorporated municipality within such 
county which supports, jointly supports, or proposes to support 
a public library is hereby authorized to levy and collect a special 
tax of not more than forty-five cents on each one hundred dollars 
worth of taxable property within such county or municipality as 
assessed for state taxation. The proceeds of all such taxes shall be 
used exclusively for public library purposes; provided, that the 
levy of such tax, the rate of such tax and the purpose thereof shall 
have been first submitted to the vote of the qualified electors of 
the county or municipality and voted for by a majority of those 
voting at such election. 
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B. Upon petition signed by four hundred or more qualified 
electors of Baldwin County to the Baldwin County Commission 
or like governing body, or upon a petition signed by two hundred 
or more qualified electors of any municipality in such county 
to the governing body of such municipality, the county commis¬ 
sion or the governing body of the municipality shall order an 
election to be held to determine whether a special tax shall be 
levied at the rate specified by the governing body of such county 
or municipality for public library purposes. 

C. Elections under this amendment relative to additional 
county taxes for county public library purposes shall be held at 
the same time any other general or special election is held in 
which the voters of the entire county are qualified to vote, and 
elections under this amendment relative to municipal taxes for 
municipal library purposes shall be held at the same time any 
other municipal election is held. 

D. If authorized by the vote of the majority of the qualified 
electors voting in any such election called for the purpose, the 
county or city governing body, as the case may be, shall levy and 
collect, in addition to all other taxes authorized by law, a special 
annual ad valorem tax at the rate prescribed and approved by the 
electors voting in the election. If the majority vote at any election 
held hereunder is not in favor of the levy of the tax, or if at any 
such election the special tax shall be voted at a rate of less than 
forty-five cents on each one hundred dollars worth of taxable 
property, then the governing body of the county or city, as the 
case may be, may from time to time thereafter call other elections 
hereunder on the levy of the special tax or on the increase of the 
rate thereof, up to but not exceeding a total amount of forty-five 
cents on each one hundred dollars of taxable property, and 
must call any such election at the next general or special county¬ 
wide election or next municipal election, as the case may be, 
next following the receipt of a petition in the manner and form 
herein prescribed. Provided, however, that not more than one 
election upon the levy or upon the increase of the rate of the 
special tax shall be held during any period of twelve consecutive 
months. -After the special tax shall have been levied for a period 
of three years, the governing body of the county or city, as the 
case may be, upon its own original action may from time to time 
thereafter call other elections hereunder on the question of the 
discontinuance of the tax or a reduction on the rate thereof, upon 
the payment in full of all obligations then outstanding, if any, and 
when a reduced rate will provide sufficient revenue for the pur¬ 
poses for which the tax was levied. If the majority of electors 
participating in the election vote in favor of the discontinuance 
or reduction in the rate of the tax, as the case may be, such dis¬ 
continuance or reduction shall become effective for the tax year 
next succeeding the tax year in which such election is held. 
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Provided, that not more than one election for the discontinuance 
or reduction in the rate of the special tax shall be held during 
any period of twelve consecutive months. All such elections 
shall be called, held and conducted in the same manner as are 
elections proposing the special tax. 

Section 2. An election upon the proposed amendment is 
ordered to be held on the first Tuesday after the expiration of 
three months from final adjournment of the current session of 
the Legislature. The election shall be held in accordance with the 
provisions of Sections 284 and 285 of the Constitution of Alabama, 
as amended, and Chapter 1, Article 18, Title 17 of the Code of 
Alabama 1940. 

Section 3. Notice of the election and of the proposed amend¬ 
ment shall be given by proclamation of the Governor, which 
proclamation shall be published once a week for four successive 
weeks next preceding the day appointed for the election in a 
newspaper in each county of the State. In every county in which 
no newspaper is published, a copy of the notice shall be posted 
at each courthouse and post office. 

Constitutional Amendment. 

Passed the House August 24, 1971. 

Passed the Senate August 31, 1971. 


Act No. 1190 


H. 970—Pruitt 


AN ACT 

Relating to Livingston University, a state educational institution, 
formerly named Livingston State College: To amend Sections 1, 2, 3, 4, 
6 and 7 of Act No. 424, H. 541, Regular Sessions 1967 (Acts 1967, p. 1092), 
which created a board of trustees of Livingston State College, so as to 
increase the membership of the board of trustees, to provide further 
for meetings of the board and of its committees, to provide further for 
the powers and duties of the board, to prescribe a quorum of the board, 
to forbid members of the board and the chief executive officer of the 
University from engaging in certain activities and to ratify and confirm 
certain acts of the board of trustees and of the executive officer which 
have been heretofore done. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 1 of Act No. 424, H. 541, Regular Ses¬ 
sion 1967 (Acts 1967, p. 1092), which created a board of trustees 
of Livingston State College, is hereby amended to read as fol¬ 
lows: 

“Section 1. The board of trustees of the state educational 
institution at Livingston, Alabama, now known as Livingston 
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University, but formerly known as Livingston State College, 
shall consist of two members from the congressional district 
in which the institution is located, one from each of the other 
congressional districts in the state, four from the state at large, 
the state superintendent of education and the Governor, who 
shall be ex officio president of the board. Trustees serving 
when this amendment becomes effective shall serve out the 
terms for which they had previously been appointed. As soon 
as practicable after this amendment becomes effective the Gov¬ 
ernor, with the advice and consent of the Senate, shall appoint 
the members from the state at large. Two of these members 
from the state at large shall be appointed for terms to expire 
December 27, 1975, and two for terms to expire December 27, 
1979. Successors to the trustees hereinabove provided for shall 
be appointed by the Governor, by and with the advice and con¬ 
sent of the Senate, each for a term of twelve years and until his 
successor has been appointed and has qualified. Unless the 
number of congressional districts is reduced or increased, three 
of the successors to the members from the congressional dis¬ 
tricts shall be so appointed in 1971 and every 12 years thereafter, 
three in 1975 and every twelve years thereafter and three in 
1979 and every twelve years thereafter. Two of the successors 
to members from the state at large shall be appointed in 1975 
and each twelve years thereafter, and two in 1979 and each 
twelve years thereafter. If the number of congressional dis¬ 
tricts is reduced or increased then successors to the trustees 
from the districts shall be appointed in such manner that as 
nearly as possible one-third of such members shall be appointed 
each fourth year each for a term of twelve years. No trustee 
shall receive any pay or emolument other than his actual ex¬ 
penses incurred in the discharge of his duties as such. No 
employee of Livingston University, or any person related by 
blood or marriage to the chief executive officer of said school, 
shall be eligible to serve on its board of trustees. No member 
of the board shall, individually, as a partner, as a stockholder, 
board member or officer of a corporate body, conduct any busi¬ 
ness transaction, directly or indirectly, with Livingston Uni¬ 
versity. Any such person who does do so shall be immediately 
removed from the Board of Trustees, and replaced by appoint¬ 
ment by the Governor for the unexpired portion of his term, 
except that Livingston University may use the only bank in 
Livingston, Alabama, which is presently known as McMillan and 
Company, Bankers, as a depository; provided, that funds which 
will be on deposit for more than 60 days shall bear interest at 
the maximum rate paid by said bank on pass book accounts and 
certificates of deposit in said bank. Should the bank fail to 
pay such interest, then any stockholder, board member or offi¬ 
cer of the bank, who is then serving on the board of trustees of 
Livingston University shall be immediately removed from the 
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board of trustees of Livingston University and replaced by 
appointment by the Governor. The chief executive officer of 
the University shall not as an individual or as an incorporator, 
officer, or director of any profit-making company, corporation, 
association, partnership or other organization engage in any 
business in any manner which will conflict with his duties as 
such chief executive officer or with the best interest of the 
University or the students enrolled therein. Nothing herein 
shall be construed to forbid such chief executive officer from 
serving as a trustee of another education institution or as an 
officer of a church or other eleemosynary institution or as an 
officer, director or trustee of any organization when no profit 
will accrue to him or his immediate family from any business 
done by such organization for or with the University or the 
students enrolled therein. Should the chief executive officer 
of the University engage in any business in contravention of 
this provision, such action shall be sufficient cause for his 
immediate removal by the board of trustees. 

“Should the number of congressional districts be reduced 
by reason of re-apportionment or otherwise, the term of the 
member representing the district eliminated shall terminate, 
and the board shall thereafter consist of one less member.” 

Section 2. Section 2 of said Act No. 424, H. 541, Regular 
Session 1967, is hereby amended to read as follows: 

“Section 2. The Governor and the state superintendent of 
education by virtue of their respective offices and the trustees 
appointed pursuant to Section 1 of this Act and their successors 
in office are hereby constituted and shall be a body corporate 
under the name of ‘Livingston University,’ as successor to 
Livingston State College.” 

Section 3. Section 3 of said Act No. 424, H. 541, Regular 
Session 1967, is hereby amended to read as follows: 

“Section 3. Such corporation shall have all the rights, 
privileges and franchises necessary to a promotion of the ends 
of its creation, and shall be charged with all corresponding 
duties, liabilities and responsibilities. Such corporation may 
hold, and may lease, sell or in any other manner not inconsistent 
with the object or terms of the grant or grants under which it 
holds, dispose of any property, real or personal, or any estate 
or interest therein, remaining of any grant by any govern¬ 
mental unit or by any person, or accruing to the corporation 
from any source, as it may deem best for the purposes of the 
college. 

“The board of trustees shall have the exclusive authority 
over and jurisdiction of buildings and other capital improve¬ 
ments now existing on or hereinafter provided for said campus, 
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No contract for capital improvements, alterations, remodeling, 
and changing of capital improvements shall be made without the 
authorization and approval of the board of trustees which said 
approval shall be granted by appropriate resolutions of said 
body. Any contract, agreement, or other act relating to capital 
improvements shall be void and of no effect unless authorized 
by resolutions of said board. This shall include the making of 
change orders, alterations, and all other matters concerning the 
construction of or improvements to buildings located on said 
campus, except such changes and alterations as involve an ex¬ 
penditure of less than $500. All acts of Livingston University 
lawfully done prior to the effective date of this amendment, by 
the board of trustees or by the executive officer, are hereby 
approved, ratified and confirmed.” 

Section 4. Section 4 of said Act No. 424, H. 541, Regular 
Session 1967, is hereby amended to read as follows: 

“Section 4. The board of trustees has the power to organ¬ 
ize the college by appointing a corps of instructors, who shall 
be styled the faculty of the college and such other instructors 
and officers as the interest of the college may require; and to 
remove any such instructors or other officers, and to fix their 
salaries or compensation and increase or reduce the same at 
its discretion; to regulate, alter or modify the government of 
the college, as it may deem advisable; to prescribe courses of 
instruction, rates of tuition, and fees; to confer such academic 
and honorary degrees as are usually conferred by institutions of 
similar character; to designate one or more depositories for 
school funds; and to do whatever else it may deem best for 
promoting the interest of the college.” 

Section 5. Section 6 of said Act No. 424, H. 541, Regular 
Session 1967, is hereby amended to read as follows: 

“Section 6. The board of trustees of Livingston Uni¬ 
versity shall hold its regular annual meeting each year at the 
college on the first Monday in June, unless the board shall in 
regular session determine to hold its meeting at some other 
time and place. Thereafter, the board shall hold quarterly meet¬ 
ings on the first Monday of each third month after the annual 
meeting. Special meetings of the board may be assembled by 
either one of the two methods outlined as follows: (a) Special 
meetings of the board may be called by the Governor. In call¬ 
ing such special meetings the Governor shall mail a written 
notice to each trustee at least ten days in advance of the date 
of such meetings, (b) Upon the application in writing of any 
five members of the board, the Governor shall call a special 
meeting, naming the time and place thereof and causing notices 
to be issued in writing to the several members of the board. 
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Such meetings shall not be held on a date less than ten days 
subsequent to the notice from the Governor. 

“The executive committee of said board and other com¬ 
mittees of said board shall hold meetings at such times and on 
such dates as the board of trustees may provide.” 

Section 6. Section 7 of said Act No. 424, H. 541, Regular 
Session 1967, is hereby amended to read as follows: 

“Section 7. Seven members of the board of trustees shall 
constitute a quorum but a smaller number may adjourn from 
day to day until a quorum is present.” 

Section 7. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 8. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 16, 1971. 

Time: 10:50 A.M. 


Act No. 1191 


H. 287—Smith (P) 


AN ACT 

To propose and provide for the submission of an amendment to the 
Cpnstitution of Alabama to amend Amendment CCLXIX to said con¬ 
stitution proposed by Act No. 274, H. 297, Regular Session 1967 authorizing 
counties and municipalities to levy and collect additional property taxes 
for public library purposes, so as to provide further for the rate of the 
tax and the manner in which elections under this amendment shall be 
called. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The following amendment to the Constitution 
of Alabama is hereby proposed: 

“Amendment CCLXIX proposed by Act No. 274, H. 297, 
Regular Session 1967 is amended so that the said Amendment 
CCLXIX shall read as follows: 

“Amendment CCLXIX. A. In addition to all taxes now or 
hereafter authorized by the Constitution of Alabama, any county 
or any incorporated municipality within the state which supports, 
jointly supports, or proposes to support a public library is hereby 
authorized to levy and collect a special tax of not more than fifty 
cents on each one hundred dollars worth of taxable property 
within such county or municipality as assessed for state taxation. 
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The proceeds of all such taxes shall be used exclusively for putmc 
library purposes; provided, that the levy of such tax, the rate of 
such tax and the purpose thereof shall have been first sub¬ 
mitted to the vote of the qualified electors of the county or 
municipality and voted for by a majority of those voting at such 
election. 

“B. Upon petition signed by four hundred or more qualified 
electors of any county to the court of county commissioners or 
like governing body, or upon a petition signed by two hundred or 
more qualified electors of any municipality to the governing 
body of such municipality, said court of county commissioners 
or governing body of said municipality shall order an election 
to be held to determine whether a special tax shall be levied at 
the rate specified by the governing body of such county or 
municipality for public library purposes supported by said county 
or said municipality. 

“C. Elections under this amendment for county public 
library purposes shall be held at the same time any other general 
or special election is held in which the voters of the entire county 
are qualified to vote, and elections under this amendment for 
municipal library purposes shall be held at the same time any 
other municipal election is held. 

“D. If authorized by the vote of the majority of the qualified 
electors voting in any such election called for the purpose, the 
county or city governing body, as the case may be, shall levy 
and collect, in addition to all other taxes authorized by law, a 
special annual ad valorem tax at the rate prescribed and ap¬ 
proved by the electors voting in the election. If the majority vote 
at any election held hereunder is not in favor of the levy of the 
tax, or if at any such election the special tax shall be voted at a 
rate of less than fifty cents on each one hundred dollars worth 
of taxable property, then the governing body of the county or 
city, as the case may be, may from time to time thereafter call 
other elections hereunder on the levy of the special tax or on the 
increase of the rate thereof, up to but not exceeding a total 
amount of fifty cents on each one hundred dollars of taxable 
property, and must call any such election at the next general or 
special county-wide election or next municipal election, as the 
case may be, next following the receipt of a petition in the man¬ 
ner and form herein prescribed. Provided, however, that not 
more than one election upon the levy or upon the increase of the 
rate of the special tax shall be held during any period of twelve 
consecutive months. After the special tax shall have been levied 
for a period of three years, the governing body of the county or 
city, as the case may be, upon its own original action may from 
time to time thereafter call other elections hereunder on the 
question of the discontinuance of the tax or a reduction on the 
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rate thereof, upon the payment in full of all obligations then 
outstanding, if any, and when a reduced rate will provide suffici¬ 
ent revenue for the purposes for which the tax was levied. If the 
majority of electors participating in the election vote in favor of 
the discontinuance or reduction in the rate of the tax, as the case 
may be, such discontinuance or reduction shall become effective 
for the tax year next succeeding the tax year in which such 
election is held. Provided, that not more than one election for 
the discontinuance or reduction in the rate of the special tax 
shall be held during any period of twelve consecutive months. 
All such elections shall be called, held and conducted in the same 
manner as are elections proposing the special tax. 

Section 2. An election upon the proposed amendment is 
ordered to be held on the first Tuesday after the expiration of 
three months from final adjournment of the current session of 
the Legislature. The election shall be held in accordance with 
the provisions of Sections 284 and 285 of the Constitution of Ala¬ 
bama, as amended, and Chapter 1, Article 18, Title 17 of the Code 
of Alabama 1940. 

Section 3. Notice of the election and of the proposed amend¬ 
ment shall be given by proclamation of the Governor, which 
proclamation shall be published once a week for four successive 
weeks next preceding the day appointed for the election in a 
newspaper in each county of the State. In every county in which 
no newspaper is published, a copy of the notice shall be posted 
at each courthouse and post office. 

Constitutional Amendment. 

Passed the House August 15, 1971. 

Passed the Senate August 26, 1971. 


Act No. 1192 H. 2629—Grainger, Hearn, Lutz, King 

AN ACT 

To propose and provide for the submission of an amendment to the 
Constitution of Alabama authorizing Madison County under certain 
conditions to issue general obligation bonds in not exceeding $2,000,000 
principal amount for acquiring, providing, constructing and equipping 
public school buildings, including sites therefor; to provide that said 
bonds may be secured by a pledge of a sufficient amount of the ’4 of 1 % 
ad valorem tax authorized by Section 215 of said constitution to be 
levied by said county; to provide that none of said bonds shall be charge¬ 
able against the constitutional debt limit of said county; and to specify 
certain details pertaining to said bonds and to the issuance and sale 
thereof. 

Be It Enacted by the Legislature of Alabama: 
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Section 1. The following amendment, to the Constitution of 
Alabama is hereby proposed: 

“Madison County is hereby authorized to incur indebtedness 
to the extent of not exceeding $2,000,000 in aggregate principal 
amount, and to issue its bonds in evidence of the indebtedness 
so incurred, for the purpose of acquiring, providing, constructing 
and equipping public school buildings in said county and of-ac¬ 
quiring sites therefor. Such bonds may be issued only after the 
question of the issuance thereof shall have been submitted to the 
qualified electors of said county and an election called for that 
purpose by the governing body of said county and a majority of 
said qualified electors voting at said election shall have voted in 
favor of the issuance of said bonds, which election shall be called, 
held, conducted, and canvassed, and may be contested, in the 
manner and within the time provided by the then existing laws 
of Alabama pertaining to elections on the issuance of bonds by 
counties; provided however, that if a majority of the qualified 
electors of said county participating in the election on the adop¬ 
tion of this amendment shall vote for the adoption thereof, then 
the approval of this amendment expressed by the voters of said 
county in favor of its adoption shall of itself authorize the issu¬ 
ance of the bonds, and in that event no additional election by the 
electors of said county shall be required to authorize the issuance 
of said bonds. In the event the majority of the qualified electors 
of said county participating in the election on the adoption of this 
amendment should not vote in favor of the adoption thereof, or 
in the event the majority vote at any election held in said county 
pursuant to the provisions of this amendment after its adoption 
is not in favor of the issuance of the bonds proposed at said 
election, the governing body of said county may from time to time 
call other elections hereunder on the issuance of said bonds, but 
not more than one such election shall be held during any period 
of twelve consecutive months. The power to become indebted 
and to issue bonds in evidence of such indebtedness shall be in 
addition to all other powers which the said county may have 
under the constitution and laws of Alabama, and any bonds 
issued pursuant to this amendment shall not be chargeable 
against the amount of indebtedness which said county may incur 
under the constitution and laws of Alabama in effect prior to the 
adoption of this amendment. All bonds issued under this amend¬ 
ment shall be general obligations of the county secured by an 
irrevocable pledge of its full faith and credit, may (any pro¬ 
visions of the constitution and laws of this state to the contrary 
notwithstanding) be additionally secured by a special and irre¬ 
vocable pledge of a sufficient amount of the proceeds from the 
special (4 of 1% ad valorem tax authorized by Section 215 of the 
Constitution of Alabama, as amended, to be levied and collected 
by the county, shall be issued in accordance with, and shall be 
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subject to, the provisions of the general laws of Alabama exist¬ 
ing at the time of the sale of said bonds respecting the maturi¬ 
ties, sale, execution and redemption of bonds by counties. 

The provisions of this amendment shall be self-executing. 

Section 2. An election upon the proposed amendment is 
hereby ordered to be held on the first Tuesday after the expira¬ 
tion of three months from the final adjournment of that session 
of the Legislature at which the foregoing amendment is pro¬ 
posed. The said election shall be held in accordance with the 
provisions of Section 284 and 285 of the Constitution of Ala¬ 
bama, as amended, and Article 18 of Chapter 1 of Title 17 of the 
Code of Alabama of 1940, as amended. 

Section 3. Notice of the election on the proposed amend¬ 
ment shall be given by proclamation of the Governor published in 
a newspaper in each county in the state once a week for four 
consecutive weeks next preceding the day herein appointed for 
the election, and in any county in which there may be no news¬ 
paper published, the notice shall be posted at each court house 
therein. 

Constitutional Amendment. 

Passed the House August 26, 1971. 

Passed the Senate September 2, 1971. 


Act No. 1193 


H. 1274—Barkett 


AN ACT 

Proposing an amendment to the Constitution of Alabama to authorize 
the consolidation of county offices in Dale County; and the regulation 
of costs and charges of courts in said county. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The following amendment to the Constitution of 
Alabama is proposed, to become valid as a part of the Constitu¬ 
tion when approved by the qualified electors and proclaimed by 
the Governor as prescribed by law: 

Proposed Amendment 

The Legislature may from time to time, by general or local 
law, fix, alter and regulate the fees, commissions, percentages, 
allowances and compensation to be charged and received by any 
official of Dale County, including the right to place any of such 
officers on a salary, provide for the operation of their respective 
offices on such basis, and provide that any and all fees, commis- 
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sions, percentages or allowances charged or collected by them 
shall be paid into the county treasury. The Legislature may also 
from time to time, by general or local law, provide for the trans¬ 
fer of the duties, or a part of the duties, of one county officer 
of Dale County to another officer of such county; or consolidate 
any two or more offices of such county into one county office and 
provide for the abolition of the office or offices left without 
duties, or create a completely new office in such county and 
transfer to such office a part of the duties of each of several 
other offices without abolishing any office in such county; pro¬ 
vided that the officer or officers to fill the offices involved will 
be compensated for the performance of the duties of their offices 
by a salary fixed according to law. 

The Legislature may also, from time to time, by general, 
special or local laws, fix, regulate and alter the costs and 
charges of courts in Dale County, and the method of disburse¬ 
ment thereof. 

Section 2. An election upon the proposed amendment is or¬ 
dered to be held on the first Tuesday after the expiration of three 
months from final adjournment of the current session of the 
Legislature. The election shall be held in accordance with the 
provisions of Sections 284 and 285 of the Constitution of Alabama, 
as amended, and Chapter 1, Article 18, Title 17 of the Code of 
Alabama 1940. 

Section 3. Notice of the election and of the proposed amend¬ 
ment shall be given by proclamation of the Governor, which 
proclamation shall be published once a week for four succes¬ 
sive weeks next preceding the day appointed for the election in a 
newspaper in each county of the State. In every county in which 
no newspaper is published, a copy of the notice shall be posted at 
each courthouse and post office. 

Constitutional Amendment. 

Passed the House August 3, 1971. 

Passed the Senate September 2, 1971. 


Act No. 1194 


H. 2243—McDonald, Drake 


AN ACT 

To alter, rearrange, and extend the boundary lines of the corporate 
limits of the City of Arab in Marshall County; to limit the Sanitary 
Sewer Board of the City of Arab from operating within the annexed area; 
to provide a procedure for removing the limitation; and to establish the 
effective date of the act. 
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Be It Enacted by the Legislature of Alabama: 

Section 1. The boundary lines and corporate limits of the 
City of Arab in Marshall County are hereby altered, rearranged 
and extended so as to include within the corporate limits of the 
city, in addition to the area now embraced within such corporate 
limits of the city, certain land lying and being in Marshall 
County and more particularly described as follows: 

TRACT “A” 

Starting at the SW corner of the NW V4 of the NW V4 °f 
Section 22, Township 8 South, Range 1 East, a point on 
the existing city limits; thence North 5,280 ft. to the SW 
corner of the NW V4 of the NW Vi of Section 15, Township 
8 South, Range 1 East; thence East 5,280 ft. to the NE 
Corner of the SE V4 of the NE Vi of Section 15, Township 
8 South, Range 1 East, a point on the existing city limits, 
thence along the existing city limits to the point of begin¬ 
ning. 

TRACT“B” 

Starting at the SE corner of the NW V4 of the NW Vi 
of Section 19, Township 8 South, Range 2 East, a point on 
the existing city limits; thence East to the intersection 
of the center line of Clemons Branch; thence in a generally 
Northeasterly direction along the center line of Clemons 
Branch to the intersection of the center line of Shoal Creek; 
thence in a generally Northwesterly direction along the 
center line of Shoal Creek to a point on the North line of 
Section 17, Township 8 South, Range 2 East; thence West 
along said line to the NW corner of said Section 17; thence 
continue West 10,560 ft. to the NW corner of Section 13, 
Township 8 South, Range 1 East; thence North 6,600 ft. to 
the NE corner of the SE; Vi of the SE Vi of Section 2, 
Township 8 South, Range 1 East; thence West 6,600 ft. 
to the NW corner of the SE Vi of the SE Vi of Section 3, 
Township 8 South, Range 1 East; thence South 1,320 ft. 
to the SW corner of said Vi ; thence East 1,320 ft. to the 
SE corner of said Section 3; thence South 5,280 ft. to the 
SW corner of Section 11, Township 8 South, Range 1 East, 
to a point on the existing city limits, thence along the ex¬ 
isting city limits to the point of beginning. 

Section 2. The sanitary sewer board of the City of Arab 
is hereby expressly prohibited from increasing its existing 
services and functions in the area annexed to the City of Arab 
under this act for a period of 10 years or until such time as this 
restriction is removed by the qualified electors residing in the 
annexed area as hereinafter provided. 

Section 3. Before the services and functions of the sani¬ 
tary sewer board of the City of Arab can be increased or added 
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to in the annexed area during the 10-year period succeeding 
the passage of this act, the qualified electors residing in the 
area shall vote in an election called by the governing body of the 
City, at the request of 25 percent of the voters residing in the 
annexed area, on the proposition of whether or not they desire 
to accept the services of the sanitary sewer board of the City 
of Arab. The proposition of whether or not such voters desire 
to accept the services of said sanitary sewer board shall be put: 
“For acceptance of sewer board services” or “Against accept¬ 
ance of the sewer board services”. The vote on such proposition 
shall be ascertained and certified in the same manner as are 
the results of other special elections held in municipalities in 
Alabama. If a majority of the voters vote for acceptance of 
sanitary sewer board services, such services shall be provided 
for the area annexed, and if a majority of such voters vote 
against the acceptance of such services, such services shall not 
be provided for the said annexed area. 

Section 4. The provisions of this act are severable. If 
any part of the act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 5. All laws or parts of laws which conflict with 
this act are repealed. 

Section 6. This act shall become effective on October 15, 
1971, upon its prior passage and approval by the Governor or 
upon its otherwise becoming a law. 

Approved September 16, 1971. 

Time: 4:58 P.M. 


Act No. 1195 S. 508—King, Cook, Bailes, Vacca, Dominick, 

Hawkins 

AN ACT 

To further amend Act No. 95 of the Regular Session of the Legisla¬ 
ture of Alabama of 1965 (Alabama Acts, 1965, Page 120 et seq.) to pro¬ 
vide for the appointment of counsel for indigent defendants at pre¬ 
liminary examinations in the Criminal Court of Jefferson County in 
criminal cases wherein the defendant is charged with a serious offense; 
to provide for the compensation of counsel in such cases from funds in 
the general funds of Jefferson County, Alabama; to provide that the 
County Treasurer pay such funds to counsel upon approval of one of 
the judges of the Criminal Court of Jefferson County. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 95 adopted by the 1965 Regular Session 
o; the Legislature of Alabama, (Alabama Acts 1965, Page 120 et 
seq.) is hereby amended by adding thereto the following Sec¬ 
tions : 
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“Section 44. In all criminal cases in the Criminal Court of 
Jefferson County wherein the defendant is charged with a fel- 
only, a judge of this court shall before preliminary examination, 
in all the cases wherein a preliminary examination is to be held, 
ascertain from the accused, or otherwise: (a) whether or not 
the defendant has arranged to be represented by and have the 
assistance of counsel; (b) whether or not the defendant desires 
assistance of counsel; and (c) whether or not the defendant is 
able financially or otherwise to obtain the assistance of counsel.” 

“Section 45. If it appears to a judge of this court that a 
defendant is charged with a felony and does not expressly waive 
the right to assistance of counsel, and the defendant is not able 
financially or otherwise to obtain the assistance of counsel, the 
judge shall appoint counsel to represent and assist the defendant 
at the preliminary examination, and it shall be the duty of such 
counsel as an officer of the court and as a member of the Bar 
to represent and assist the said defendant.” 

“Section 46. Counsel appointed in such cases shall be en¬ 
titled to receive for services rendered a fee of $25.00 in each 
case. 

Within a reasonable itme after the close of the preliminary 
examination, or after any other disposition of the case, counsel 
shall submit to the judge of this court a bill for services ren¬ 
dered not to exceed the amount herein provided, and such bill, 
if approved by the Judge shall be submitted by the clerk of this 
court to the County Treasurer of Jefferson County, Alabama, 
and the County Treasurer shall pay said bill out of monies in the 
general fund of Jefferson County, Alabama.” 

“Section 47. In order to" ascertain whether or not a de¬ 
fendant is in fact indigent as required by this Act, the judge 
may order the sheriff, the district attorney, or any parole or 
probation officer to investigate the fact of indigency and to 
file a report respecting said fact with the court.” 

Section 2. All laws or parts of law in conflict with the pro¬ 
visions of this Act are hereby repealed. 

Section 3. In the event any section, sentence, clause or 
provision of this Act shall be declared invalid by any court of 
competent jurisdiction, such action shall not affect the validity 
of the remaining sections, sentences, clauses or provisions of 
this Act, which shall continue effective. 

Section 4. This Act shall become effective upon its pass¬ 
age and approval by the Governor, or upon its otherwise becom¬ 
ing a law. 

Approved September 16, 1971. 

Time: 3:05 P.M. 
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Act No. 1196 H.J.R. 223—Drake 

HOUSE JOINT RESOLUTION 

PROVIDING FOR ADDITIONAL STAFF AND EXPEN¬ 
SES FOR THE LEGISLATURE 

WHEREAS, there has been an ever increasing demand 
upon the staff of the Legislature and particularly upon the pre¬ 
siding officers of each House of the Legislature who serve upon 
many committees, including the Interim Committee on Finance 
and Taxation, Ex Officio, Fiscal Study Interim Committee, 
Fiscal Advisory Committee to the Governor, Legislative Council, 
Commission on Intergovernmental Cooperation, Legislative Com¬ 
mittee on Public Accounts, Alabama Constitutional Commission, 
Tombigbee Valley Development Authority, Coosa Valley De¬ 
velopment Authority, Interim Committee on Revenue, Ex Officio, 
Member of the Alabama Corrections Institution Finance Author¬ 
ity, various fiscal study committees, as well as on numerous 
other interim committees, all of which along with their other 
duties require extensive attention and travel both within and 
without the state during the time that the Legislature is not in 
session as well as during the time the Legislature is in session; 
now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURRING, That the 
staff of the Legislature is hereby increased by the addition 
of one secretary for the Legislative Committee on Public Ac¬ 
counts, one administrative assistant each and one additional 
secretary each for the respective presiding officers of each 
house whose salaries shall be set by the Clerk of the House 
and the Secretary of the Senate. The Clerk of the House of 
Representatives and the Secretary of the Senate are hereby in¬ 
structed to pay out of funds appropriated to the use of the 
Legislature the reasonable expenses of the presiding officers 
of each House of the Legislature incurred in the performance 
of their duties. In addition to the above, the Clerk of the House 
and the Secretary of the Senate shall pay the reasonable ex¬ 
penses of the presiding officers incurred within or without the 
State while on business of the State and including the salaries 
and actual travel expenses of the individuals included in the 
above additions to the legislature’s staff and such other office 
expenses, equipment and supplies reasonably necessary to the 
operation of the aforesaid offices. 

Approved September 16, 1971. 

Time: 6:15 P.M. 


Act No. 1197 S. 956—Malone 


AN ACT 
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To authorize each county in this state to cell and issue from time to 
time interest-bearing warrants for the purpose of paying costs of 
acquiring and providing solid wastes collection and disposal facilities; 
to provide that such warrants shall evidence general obligation indebted¬ 
ness of the county; to provide that such warrants may, at the discretion 
of the governing body of the county, be additionally secured by a pledge 
or pledges of the revenues from the said facilities, or the proceeds from 
certain taxes, or both such revenues and taxes; to specify the effect and 
priority of any such pledges; to authorize the refunding of any such 
warrants; to provide that such securities shall be legal investments for 
fiduciaries; to provide that the issuance of any warrants and the interest 
coupons applicable thereto shall constitute the audit and allowance of 
claims against the issuing county and any tax proceeds and revenues, 
or either, pledged to the payment thereof. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Legislative Intent. It is the intention of the 
Legislature by the passage of this act to authorize each county 
in the state to finance the acquisition by such county of facili¬ 
ties for the collection and disposal of solid wastes by the sale 
and issuance of interest-bearing warrants of such county, and to 
refund any warrants issued hereunder. This act shall be liber¬ 
ally construed in conformity with the said intention. 

Section 2. Definitions. Wherever used in this act, unless 
a different meaning clearly appears in the context, the following 
terms shall be given the respective interpretations specified in 
this section. 

“County” means each county in the State. 

“Governing body” means the commission or other govern¬ 
ing body of a county. 

“Municipality” means a municipal corporation in the State. 

“State” means the State of Alabama. 

“Solid wastes disposal act” means Act No. 771 adopted at 
the 1969 Regular Session of the Legislature of Alabama. 

“Solid wastes collection and disposal facilities” means all 
real and personal property, including land, structures, trucks 
and other motor vehicles, incinerators, sanitary land fills, com¬ 
post plants, and other property of any kind used or useful for 
collection and disposal (or either) of solid wastes, as that term 
is defined in the solid wastes disposal act. 

Wherever any term defined in Section 1 of the solid wastes 
disposal act is used in this act, the said term shall be deemed to 
have the same meaning as that ascribed to it in Section 1 of 
the solid wastes disposal act. 

Section 3. Authorization of Issuance of Warrants. Each 
county shall have the power from time to time to sell and issue 
interest-bearing warrants of such county for the purpose of 
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paying costs to that county of acquiring and providing solid 
wastes collection and disposal facilities. Such warrants may 
be in such denomination or denominations, may have such 
maturity or maturities not exceeding 30 years from their date, 
may bear interest from their date at such rate or rates payable 
at such times, may be payable at such place or places within or 
without the state, may be sold at such time or times and in such 
manner, whether publicly or privately, may be executed in such 
manner, and may contain such terms not in conflict with the 
provisions of this act, all as the governing body of such county 
may provide in the proceedings wherein the warrants are auth¬ 
orized to be issued. All such warrants shall evidence general 
obligation indebtedness of the county by which they are issued, 
and the full faith and credit of the county shall be irrevocably 
pledged for the payment of the principal thereof and interest 
thereon. The proceeds derived from the sale of any such war¬ 
rants shall be used solely for the purpose for which they are 
authorized to be issued, including the payment of any expenses 
incurred in connection with the issuance thereof. 

Section 4. Special Pledges. The governing body of the 
county issuing any such warrants may, in its descretion assign 
and specially pledge, for the payment of the principal of and 
interest on such warrants, so much as may be necessary for 
said payment of any one or more of the following (or any part 
thereof): 

(a) The proceeds from the general annual ad valorem tax 
of i /2 of 1% which the county is authorized to levy without 
reference to the purpose thereof under the provisions of Section 
215 of the Constitution of Alabama of 1901; 

(b) The* proceeds from any other tax (including any ad 
valorem tax and any privilege, license or excise tax) that at 
the time of the issuance of the said warrants may lawfully be 
used by the county for payment of such principal and interest; 

(c) The revenues derived by the county from any solid 
wastes collection and disposal facilities owned, controlled, used, or 
operated by the county (either alone or in common or jointly 
with others), including, but without limiting. the generality 
of the foregoing (i) any fees charged by the county for collec¬ 
tion and disposal of solid wastes under the provisions of the 
solid wastes disposal act, (ii) any sums payable to the county 
under any contract made pursuant to Section 5(a) of the solid 
wastes disposal act, (iii) any sums payable to the county by 
any municipality or other entity, including both public and 
private entities, for the rendition by such county of solid waste 
collection service, solid waste disposal service, or either thereof, 
(iv) any sums that may be payable to the county by any entity 
as consideration for use of any solid wastes collection and dis- 
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posal facilities or any part of such facilities owned, controlled 
or operated by the county (including, but without limitation, 
sums payable as consideration for either joint or sole use of such 
facilities and sums payable as rental under a lease of such facili¬ 
ties or an interest therein), and (v) any other sums that may 
be payable to the county on account of or in connection with 
its ownership, control, use or operation of any solid wastes 
collection and disposal facilities, or any part thereof, or in respect 
of its rendition of solid wastes collection service or solid wastes 
disposal service. 

To the extent necessary and sufficient for making the 
payments in respect of which such pledge is made, any tax or 
revenue pledged pursuant to the provisions of this section shall 
constitute a trust fund or funds which shall be impressed with 
a lien in favor of the holders of the warrants to the payment of 
which such sums are pledged. In the event that more than one 
pledge should be made with respect to any tax or revenue the 
pledge of which is herein authorized, then such pledges shall 
take precedence in the order in which they are made unless 
the proceedings making such pledge shall expressly provide 
that such pledge shall be on a parity with or subordinate to 
a subsequent pledge of the said tax. All warrants for which 
the pledge authorized in this section may be made shall con¬ 
stitute preferred claims against that portion of the said tax 
or taxes or revenues so pledged, and shall have preference over 
claims incurred by the county for operation and maintenance 
of any solid wastes collection and disposal facilities of the county 
and any other claims for any other purpose whatsoever. 

Section 5. Authorization of Refunding Warrants. Each 
such county may in like manner from time to time issue refund¬ 
ing warrants, either by sale or by exchange, for the purpose of 
refunding a like or greater principal amount of warrants then 
outstanding which were issued under the provisions of this act 
and the interest thereon and paying any premium necessary to 
be paid to retire the outstanding warrants refunded thereby. 
The provisions of this act applicable to the warrants so re¬ 
funded shall likewise be applicable to such refunding warrants. 

Section 6. Warrants to be Legal Investments for Trust 

Funds. Unless otherwise directed by the court having jurisdic¬ 
tion thereof, or by the document that is the source of authority, 
a trustee, executor, administrator, guardian, or one acting in 
any other fiduciary capacity may, in addition to any other 
investment powers, invest trust funds in warrants issued under 
the provisions of this act. 

Section 7. Issuance of Warrants Deemed to Constitute 
Audit and Allowance of Claim. The issuance of warrants and 
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ariy interest coupons applicable thereto, pursuant to the pro¬ 
visions of this act and in accordance with the authorization of 
the governing body of the county issuing such warrants, shall 
be deemed to constitute an audit and allowance by such govern¬ 
ing body of a claim, in the aggregate principal amount of such 
warrants and interest coupons, against the county and against 
any tax proceeds and any revenues, or either thereof, pledged 
for payment of such warrants pursuant to the provisions of 
this act. No proof of registration or other audit or allowance 
of such claim shall be required and such warrants and interest 
coupons shall, from and after the date of their lawful issuance, 
be deemed to be allowed claims against the county by which 
they were issued and against any tax proceeds and revenues, 
or either, so pledged therefor. 

Section 8. Provisions Hereof Control. Insofar as the pro¬ 
visions of this act may be inconsistent with the provisions of 
this act shall control, it being hereby specifically declared that 
the provisions of Section 78 of Title 12 of the Code of Alabama 
of 1940 shall not be applicable to the warrants issued under the 
provisions of this act. 

Section 9. Severability. If any clause or provision of this 
act shall be, or be declared to be, invalid, any such invalidity 
shall not affect any other clause or provision hereof that is not 
in itself invalid. 

Section 10. Effective Date. This act shall become effec¬ 
tive immediately upon its passage and approval by the Gover¬ 
nor or upon its otherwise becoming law. 

Approved September 17, 1971. 

Time: 1:30 P.M. 


Act No. 1198 


S. 1047—Wilson 


AN ACT 

TO PROVIDE COMPENSATION FOR TOTAL DISABILITY AND 
DEATH DUE TO PNEUMOCONIOSIS OF UNDERGROUND COAL 
MINERS AS HEREIN DEFINED IN COMPLIANCE WITH THE MAN¬ 
DATE OF THE CONGRESS OF THE UNITED STATES AS REQUIRED 
BY THE PROVISIONS OF PUBLIC LAW 91-173 OF THE NINETY- 
FIRST CONGRESS AND TO PROVIDE FOR STANDARDS AND PRE¬ 
SUMPTIONS FOR DETERMINING WHEN AND UNDER WHAT CON¬ 
DITIONS TOTAL DISABILITY OR DEATH IS DUE TO PNEUMO¬ 
CONIOSIS AS HEREIN DEFINED AND TO PROVIDE THAT ANY 
CLAIM OR ACTION FILED HEREUNDER FOR SUCH TOTAL DIS¬ 
ABILITY OR DEATH SHALL BE DEEMED TO HAVE BEEN TIMELY 
FILED TP FILED AS HEREIN REQUIRED WITHIN THREE YEARS 
OF THE DISCOVERY OF SUCH TOTAL DISABILITY OR THE DATE 
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OF DEATH IN THE CASE OF DEATH. AND TO PROVIDE FOR THE 
LIABILITY FOR THE BENEFITS HEREIN PROVIDED OF PRIOR 
AND SUCCESSOR OPERATORS AS HEREIN DEFINED FOR MINERS 
EMPLOYED AT SUCH MINES ON OR AFTER JANUARY 1, 1973. 

Be It Enacted by the Legislature of Alabama: 

SECTION 1. In all cases of total disability or death of a 
miner due to pneumoconiosis on or after the effective date of 
this Act, benefits shall be payable for such disability or in the 
case of death, to the dependents of such deceased miner as 
herein provided. 

SECTION 2. DEFINITIONS: 

(a) MINER. “Miner” or “coal miner” means any in¬ 
dividual who is working or has worked as an employee in an 
underground coal mine, whether he works under the surface 
performing functions in extracting the coal or above the surface 
at the mine preparing the coal so extracted. 

(b) WIDOW. “Widow” means the wife living with or 
dependent for support on the decedent at the time of his death, 
or living apart for reasonable cause or because of his desertion, 
who, has not remarried: 

(c) DEPENDENT. “Dependent” means — 

(1) A wife, if — 

(1) She is a member of the same household as the miner; 
or 

(ii) She is receiving regular contributions from the miner 
for her support; or 

(iii) The miner has been ordered by a court to contribute 
to her support; and 

(2) An unmarried child, while living with the miner or 
receiving regular contributions from the miner toward his sup¬ 
port, and who is — 

(i) Under 18 years of age; or, if he is a student as defined 
by 5 U.S.C. 8101 (and as applied in 20 CFR 1.14(c) at the time 
he reaches 18 years of age, for so long as he continues to be 
such a student or until he marries; or (ii) Over 18 years of 
age and incapable of self-support because of physical or mental 
disability. 

(d) COAL MINE. “Coal Mine” means an area of land 
and all structures, facilities, machinery, tools, equipment, shafts, 
slopes, tunnels, excavations, and other property, real or personal, 
placed upon, under, or above the surface of such land by any 
person, used in, or to be used in, or resulting from the work of 
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extracting in such area bituminous coal, lignite, or anthracite 
from its natural deposits in the earth by any means or method, 
and the work of preparing the coal so extracted, and includes 
custom coal preparation facilities. 

(e) UNDERGROUND COAL MINE. “Underground coal 
mine” means a coal mine in which the earth and other materials 
which lie above the natural deposit of coal (overburden) is not 
removed in mining. In addition tc the natural deposit of coal 
in the earth, the underground coal mine includes all land, build¬ 
ings, and equipment appurtenant thereto. 

(f) EMPLOYEE. “Employee” means every person, in¬ 
cluding a minor, whether lawfully or unlawfully employed, in 
the service of an employer under any contract of hire or appren¬ 
ticeship, express or implied and any helper or assistant of a 
miner whether paid by the employer or miner, if employed with 
the knowledge, actual or constructive of the employer. 

(g) PNEUMOCONIOSIS. “Pneumoconiosis” means a 
chronic dust disease of the lung arising out of employment in 
underground coal mines, and includes anthracosis, coal workers’ 
pneumoconiosis, silicosis, or anthracosilicosis arising out of such 
employment. 

SECTION 3. BENEFITS. TOTAL DISABILITY BENE¬ 
FITS. In the case of total disability of a miner due to pneumo¬ 
coniosis such disabled miner shall be paid benefits during dis¬ 
ability at a rate equal to 50 per centum of the minimum monthly 
payment to which a Federal Employee in Grade GS-2 who is 
totally disabled is entitled at the time of payment under Chapter 
81 of Title 5, United States Code. 

DEATH. In the case of death of a miner due to pneumo¬ 
coniosis or of a miner receiving benefits for total disability 
hereunder, benefits shall be paid to the widow, if any, at the 
same rate as the deceased miner would receive if he was totally 
disabled. 

In all cases of where benefits are payable hereunder for 
total disability or death where the individual entitled to such 
benefits has one or more dependents as herein defined the 
benefit payments shall be increased 50% of such benefit pay¬ 
ment if the individual has one dependent and 75% of such 
benefit payment if an individual has two dependents and 100 % 
if the individual has three or more dependents. 

Benefits payable hereunder shall be paid for the full period 
of disability and in the case of death benefits shall be paid dur¬ 
ing the full period of widowhood and during the full period of 
dependency of a dependent as defined herein. 
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Benefits payable hereunder shall be paid at the intervals 
provided for by Chapter 5, Title 26, Code of Alabama, as 
Amended, but in no case shall benefits be paid less often than 
semi-monthly. 

Lump sum settlements of benefits payable hereunder may 
be made in the same cases and under the same conditions as 
provided by Chapter 5, Title 26, Code of Alabama, as amended; 
provided however, any lump sum so paid is equal to or greater 
than, the present value of future compensation payments other¬ 
wise payable under the law, computed at no more than 4 percent 
true discount compounded annually. The probabilities of the 
death of a disabled worker or of the remarriage of a widow 
must be determined in accordance with the American Experi¬ 
ence Tables of Mortality and the Remarriage Tables of the 
Dutch Royal Insurance Institution respectively. 

SECTION 4. TOTAL DISABILITY. A miner is under a 
total disability due to pneumoconiosis if: 

(a) He is suffering or suffered from a chronic dust di¬ 
sease of the lung which: 

(1) When diagnosed by chest roentgenogram, yields one 
or more large opacities (greater than one centimeter in dia¬ 
meter) and would be classified in Category A, B, or C in the 
International Classification of Radiographs of the Pneumoconio¬ 
ses by the International Labor Organization, or 

(2) When diagnosed by biopsy or autopsy, yields massive 
lesions in the lung, that is, shows the existence of progressive 
massive fibrosis; or 

(3) When established by diagnosis by means other than 
those specified in subparagraphs (1) and (2) of this paragraph, 
would be a condition which could reasonably be expected to 
yield the results described in subparagraph (1) or (2) of this 
paragraph had diagnosis been made as therein prescribed: Pro¬ 
vided, however, that any diagnosis made under this clause shall 
be in accordance with generally accepted medical procedures for 
diagnosing pneumoconiosis. 

(b) (1) He is unable to engage in any substantial gain¬ 
ful activity by reason of pneumoconiosis which can be expected 
to result in death or which has lasted or can be expected to 
last for a continuous period of not less than 12 months. 

(2) Where the requirements of paragraph (a) of this 
section are met, the finding that a miner is under a total dis¬ 
ability is established by irrebuttable presumption. 

(c) Total disability may not be found for purposes of this 
Act unless pneumoconiosis is the impairment involved. Whether 
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or not pneumoconiosis in a particular case constitutes a dis¬ 
ability, as defined herein, is determined from all the facts of 
that case. Primary consideration is given to the severity of the 
individual’s pneumoconiosis. Consideration is also given to such 
other factors as the individual’s age, education, and work ex¬ 
perience. Medical considerations alone can, except where other 
evidence rebuts a finding of disability justify a finding that the 
individual is under a disability where his impairment is one that 
meets the requirements herein. 

SECTION 5. EVIDENCE OF PNEUMOCONIOSIS. 

(a) A finding of the existence of pneumoconiosis may 
not be made in the absence of: 

(1) A chest roentgenogram showing the existence of pneu¬ 
moconiosis classified as Category 1, 2, 3, A, B, or C, according 
to ,the International Labor Organization (1958), International 
Labor Organization (1968), or Union Internationale Contra 
Cancer/Cincinnati (1968) Classifications of the Pneumoconioses 
(if the chest roentgenogram is classified as Category Z, it should 
be reclassified as Category 0 or Category 1 and only the latter 
accepted as evidence of pneumoconiosis); or 

(2) An autopsy showing the existence of pneumoconiosis, 
or 

(3) A biopsy (other than a needle biopsy) showing the 
existence of pneumoconiosis. Such biopsy would not be expected 
to be performed for the sole purpose of diagnosing pneumoco¬ 
niosis. Where a biopsy is performed for other purposes, how¬ 
ever (e.g., in connection with a lung resection) the report there¬ 
of will be considered in determining the existence of pneumoco¬ 
niosis. 

(b) The roentgenogram, to conform to accepted medical 
standards, should represent a posterior-anterior view of the 
chest, and such other views as may be required, taken at a dis¬ 
tance of 6 feet between the X-ray tube and the X-ray film on 
a 14 by 17 inch X-ray film. 

(c) A report of autopsy or biopsy shall include a detailed 
gross (macroscopic) and misroscopic description of the lungs 
or visualized portions of the lungs. If an operative procedure 
has been performed to obtain a portion of a lung, the evidence 
should include a copy of the operative note and the pathology 
report of the gross and microscopic examination of the surgical 
specimen. If an autopsy has been performed, the evidence 
should include a complete copy of the autopsy report. 

SECTION 6. PRESUMPTION AS TO THE ORIGIN OF 
PNEUMOCONIOSIS. (a) If a miner was employed for 10 
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years or more in underground coal mines and is suffering or 
has suffered from pneumoconiosis, it will be presumed, in the 
absence of evidence to the contrary, that the pneumoconiosis 
arose out of such employment. 

(b) In any other case, a miner suffering or who has 
suffered from pneumoconiosis must submit the evidence neces¬ 
sary to establish that the pneumoconiosis arose out of employ¬ 
ment in the Nation’s underground coal mines. 

SECTION 7. DEATH DUE TO PNEUMOCONIOSIS. 

(a) A miner’s death will be determined to have been due 
to pneumoconiosis if the miner suffered from a chronic dust 
disease of the lung as herein defined. 

(b) If a deceased miner was employed for 10 years or 
more in the underground coal mines and died from a respirable 
disease, it will be presumed, in the absence of evidence to the 
contrary, that his death was due to pneumoconiosis. Death 
will be found due to a respirable disease when death is ascribed 
to a chronic dust disease, or to another chronic disease of the 
lung. Death will not be found due to a respirable disease in 
those cases in which the disease reported does not suggest a 
reasonable possibility that death was, in fact, due to pneumo¬ 
coniosis (e.g., cancer of the lung, disease due to trauma, pul¬ 
monary emboli); or 

(c) Under circumstances other than those in paragraphs 
(a) or (b) of this section, the claimant must establish that the 
miner’s death was due to pneumoconiosis and that the pneumo¬ 
coniosis arose out of employment in underground coal mines. 

SECTION 8. EXISTING REMEDIES. The rights and 
remedies herein provided for total disability or death due to 
pneumoconiosis of underground coal miners shall exclude all 
other rights and remedies of such miner or his widow and de¬ 
pendents as defined herein by common law, statute, contract, or 
otherwise on account of such total disability or death, but nothing 
herein shall exclude or diminish the remedy now existing under 
the provisions of the Workmen’s Compensation Act, Article 2A 
of Chapter 5, Title 26 Code of Alabama 1940, As Amended, for 
such disabilities resulting from occupational pneumoconiosis 
as therein defined not resulting in total disability or death here¬ 
under. 

SECTION 9. LIMITATIONS OF ACT. In the case of 
all claims for benefits or compensation hereunder for total dis¬ 
ability or death due to pneumoconiosis of underground coal 
miners as herein provided shall be timely filed if within three 
years after the discovery of such total disability or the date of 
death, as the case may be, the parties shall have agreed upon 
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compensation payable under this Article or within three years 
after the discovery of such total disability or the date of death 
one of the parties entitled to benefits hereunder shall have filed 
a verified complaint as provided in Section 304 of Title 26, 1940 
Code of Alabama. 

Provided, however, that the filing and any adjudication of 
claims for total disability or death benefits filed during the 
calendar year 1972 and pending in whole or in part as of De¬ 
cember 31, 1972 under Title IV, Part B of the Federal Coal 
Mine Health and Safety Act of 1969 (83 STAT. 742) shall be 
deemed to have been filed under this Act and to have satisfied 
the requirements of this Act with respect to the filing of a claim 
hereunder and the adjudication of the issues previously adjudi¬ 
cated, if any. 

SECTION 10. ASSIGNMENT OR ATTACHMENT OF 
BENEFITS. Any assignment, pledge, or release of benefits due 
and payable under this Article shall be void and unenforceable 
and all benefits due hereunder are exempt from all claims of 
creditors and from levy, execution, attachment, garnishment, or 
any other remedy for the recovery or collection of debts which 
exemption may not be waived. 

SECTION 11. APPLICABILITY OF OTHER SECTIONS. 
All the provisions of Article 1, 2, 2A and 3 of Chapter 5, Title 
26 Code of Alabama 1940, as amended, except Section 294 shall 
be applicable to this Article unless otherwise provided or incon¬ 
sistent herewith. 

SECTION 12. SEVERABILITY. The provisions of this 
Act are severable. If any part of this Act is declared invalid, 
unenforceable, or unconstitutional such declaration shall not 
affect the part which remains. 

SECTION 13. EFFECTIVE DATE. Upon its passage by 
the Legislature of Alabama and its approval by the Governor 
of Alabama, or its otherwise becoming a law, this Act shall 
become effective January 1, 1973. 

Approved September 17, 1971. 

Time: 1:25 P.M. 


Act No. 1199 H. 2111—King, Hearn, Hale, Grainger, Lutz 

AN ACT 

Relating to counties having a population of not less than 175,000 nor 
more than 300,000, prohibiting the pollution, discoloration, contamina¬ 
tion, clogging or diversion of public streams, and providing penalties 
for violations. 
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Be It Enacted by the Legislature of Alabama: 

Section 1. In all counties having a population of not less 
than 175,000 nor more than 300,000, according to the most 
recent federal decennial census, it shall be unlawful for any 
person, firm, corporation or association to discharge, dispose 
or negligently to allow the deposit in the public streams of such 
county, of any wastes composed of raw sewage, industrial wastes 
or other wastes including any soil, sand, clay, chalk, kaolin, muck, 
slush or other residue resulting from any excavations or prepa¬ 
rations for roads, bridges, industrial, recreational or other build¬ 
ing sites, or mining operations, (not limited to but including hy¬ 
draulic mining operations), soil testing, reclamation projects or 
other operations of any nature whatsoever in such manner as to 
pollute, discolor, contaminate, clog, or divert the public streams 
in said county; unless said waste is first treated or processed in 
said county; unless said waste is first treated or processed in 
accordance with standards promulgated by the Alabama Water 
Improvement Commission. 

Section 2. Any person, firm, corporation or association 
violating the provisions of this act shall be guilty of a mis¬ 
demeanor and upon conviction shall be fined not more than five 
hundred dollars and may also be imprisoned in the county jail 
or sentenced to hard labor for the county, for not more than 
six months. Each day such violation continues shall constitute 
a separate offense. 

Section 3. The provisions of this act are severable. If any 
part of the act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 4. All laws or parts of laws which conflict with 
this act are repealed. 

Section 5. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 20, 1971. 

Time: 11:00 A.M. 


Act No. 1200 H. 2113—Hearn, Hale, Grainger, Lutz, King 

AN ACT 

To apply only in counties in the state having a population of not 
less than 175,000 nor more than 300,000 inhabitants, according to the 
last or any subsequent federal decennial census, wherein the use of 
voting machines has been, or shall be, authorized: to provide that the 
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county governing body in regulating and providing lor the use of voting 
machines in all elections in the county may, in the manner herein 
prescribed, divide any voting precinct of the county into territories, 
designate in each territory a voting center at which the qualified electors 
of the territory so designated may vote, and prescribe the number of 
voting machines to be maintained at each voting center; and to provide 
election officers for each voting center designated by the county govern¬ 
ing body, prescribe the duties of such election officers, and fix their 
compensation. 

Be It Enacted by the Legislature of Alabama: 

Section 1. This Act shall apply only in counties of the 
state having a population of not less than 175,000 nor more than 
300,000 inhabitants according to the last or any subsequent 
federal decennial census. Unless a contrary intent appears 
from the context, as used herein, the word “county” means any 
county to which this Act applies; the phrase “county governing 
body” means the court of county commissioners, board of rev¬ 
enue, or other like governing body of any such county; the word 
“election” means any general, special, or primary election held 
in the county, including a district, municipal, county, state or 
federal election; and the term “voting center” means any place 
in the county which the county governing body designates as a 
place where a voting machine or voting machines will be main¬ 
tained or operated at elections. 

Section 2. (a) Subject to the provisions of subsection (b), 

when the use of voting machines at elections in the county has 
been, or shall hereafter be authorized, the county governing 
body of the county shall have the authority to designate a voting 
center or voting centers shall state (1) the location of the voting 
center and (2) the boundaries of the territory in which electors 
shall reside to be entitled to vote at said voting center. A copy 
of this order shall be posted at the courthouse door of each 
county to which this Act applies. The limitations prescribed 
by law as to the number of electors who may reside in a voting 
district shall not apply to a territory designated hereunder. 
All of the territory designated for a voting center shall be lo¬ 
cated in the same precinct; and the voting center designated 
therefor shall be located in the territory. The county govern¬ 
ing body may by order abolish a voting territory and discontinue 
the voting center therein, or may extend or restrict the bound¬ 
aries of such voting territory and retain the voting center 
therein, or may subdivide such voting territory and designate 
and additional voting center therein provided, however, that no 
such changes shall be made within ninety days of any election. 

(b) Except as herein expressly provided, in designating 
voting centers and the territory for which they were established, 
the county governing body shall be subject to all other laws 
applicable to the governing body of a county, regarding the 
change or establishment of the districts of a precinct, includ- 
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ing but not limited to the provisions of Article 6, Chapter 1, 
Title 17, Code of Alabama 1940, as amended. 

Section 3. The voting list of any territory which is fur¬ 
nished the election officers serving at the voting center desig¬ 
nated for such territory shall contain the names of all qualified 
electors of the territory on a single roll. Except as herein 
otherwise provided, the laws applicable to the preparation, dis¬ 
tribution, publication and checking of lists of qualified voters 
shall apply to the list of qualified voters of a territory for which 
a voting center has been established by the county governing 
body pursuant to authority hereby conferred. 

No elector shall vote at any voting center other than the 
voting center of the territory of which he is a qualified elector, 
but any elector whose name appears on the qualified voters 
list at a voting center may vote on any voting machine main¬ 
tained at such voting center, upon presentation of the identifi¬ 
cation card issued to him by an election officer serving at such 
voting center. 

Section 4. The city governing body in the case of municipal 
elections and the county governing body in all other elections 
shall determine the number of voting machines deemed neces¬ 
sary to serve adequately the voters at an election, taking into 
consideration the nature or character of the election; provided, 
however, that at each election there shall be maintained at each 
voting center at least one voting machine for each six hundred 
registered electors, or fraction thereof, residing in the territory 
served by the voting center designated for said territory. At 
least twenty days prior to the time when the election officers 
for an election are required to be appointed, the county gov¬ 
erning body shall in writing inform the officers whose duty it 
is to appoint said election officers of the number of voting 
machines which will be maintained at the respective voting 
centers during the forthcoming election; and the officers whose 
duty it is to appoint election officers shall appoint the number 
of election officers for the respective voting centers required 
hereby to conduct elections in which the number of voting ma¬ 
chines, shown in the statement of the county governing body, 
will be maintained. 

Section 5. For each voting center there shall be appointed 
one inspector, one assistant inspector, one chief clerk and one 
first assistant clerk. In addition, two assistant clerks shall be 
appointed for each voting machine at any given polling place 
when more than one machine is used. 

Section 6. The inspector shall be in general charge of the 
polling place and he shall have the duty to see that all voting 
machines are enclosed inside a barrier which shall be provided 
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by the authority in charge of the election. It shall be the fur¬ 
ther duty of the inspector to arrange the barrier so as to pro¬ 
vide a single opening adjacent to the position of chief clerk and 
first assistant clerk; to see that no one is inside the barrier 
at any one time_ other than the election officials, a single person 
inside each voting machine, and a single person in a waiting 
position outside each voting machine. It shall be the further 
duty of the inspector to supervise the performance of the duties 
of the other election officials as hereinafter provided. 

Section 7. The chief clerk shall check off the list of quali¬ 
fied voters the name of each person as he is permitted to enter 
the voting area. The voter shall be issued a voter identification 
card which shall be presented to the assistant clerk in charge 
of the voting machine and surrendered to him before the voter 
enters the voting machine. The identification cards shall each 
have printed on them the words “voter identification card”, and 
the same shall contain a space in which shall be entered the name 
of the elector and the initials of the election officer who delivers 
the card. Identification cards shall be procured by the same 
officer who procures other election supplies and shall be paid 
for from the same funds that the cost of other election supplies 
are paid. The assistant clerk in charge of the voting machine 
shall require that each voter sign at the machine a poll list 
before he is allowed to enter the machine to vote. The statement 
of canvass as required by law shall be made for each voting 
machine. On each statement of canvass form which the in¬ 
spector certifies he shall show separately for each machine the 
total number of votes cast on that machine as shown by the 
public counters thereon, and the total number of electors’ names 
recorded on the poll list under the supervision of the clerk in 
charge of such machine. He shall also show thereon the total 
number of votes cast at the voting center and the total number 
of electors’ names recorded on all the poll lists there. A sep¬ 
arate poll list of persons casting challenged votes shall be kept 
by the officials. 

Section 8. It shall be the duty of all election officials to 
see that order is maintained in the polling place, that all persons 
waiting in line remain outside the barrier until a waiting place 
at one of the voting machines is vacant, and to see that only 
persons authorized by law to do so enter the polling area inside 
the barrier which encloses the voting machines. The inspector 
shall see that the returns are filled out for each voting machine 
as required by law and that the records of the election relating to 
each machine are enclosed respectively in each machine, and that 
the list of qualified voters, challenged ballots, and one copy of 
each challenged oath and any other records relating to the 
election in general are enclosed in an appropriate voting machine. 
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Section 9. The polls shall be opened at each place of voting 
in each precinct at the hour of eight o’clock in the morning and 
shall be kept open without intermission or adjournment until 
the hour of six-thirty o’clock in the evening. Any qualified 
elector in each county to which this Act applies who is entitled 
to vote at such voting places and who has properly identified 
himself with the polling officials at such polling place by the 
time checked for closing shall be allowed to cast his ballot. 

Section 10. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 11. The provisions of this Act shall be supplemental 
to other laws regulating the designating of voting places and the 
division of voting precincts into voting districts and shall be 
construed in pari materia with such laws but such provisions 
of these laws as conflict with this Act are hereby repealed. 

Section 12. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 20, 1971. 

Time: 11:01 A.M. 


Act No. 1201 H. 1004—Stubbs, Lyons, Jones (F) 

AN ACT 

To amend Subsection I of Section 204, Subsections A, B, and D of 
Section 216, Section 217, Subsection A of Section 218, and Subsection C 
and Paragraph (1) of Subsection E of Section 240, Title 26, Chapter 4, 
Code of Alabama 1940, as last amended, relating to transfer of tax 
rating experience to a successor employer, claim determinations and 
redeterminations, hearing and decision of disputed claims, assessment 
of delinquent contributions, and execution, levy and sale for contribu¬ 
tions; all relating to unemployment compensation. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Subsection I of Section 204, Title 26, Chapter 
4, Code of Alabama 1940, as last amended, is hereby amended 
to read: 

“§ 204 I. For the purpose of this section, an employer’s 
benefit wages and that part of his taxable payroll with respect 
to which contributions have been paid, shall be deemed benefit 
wages and taxable payrolls of a successor employer and shall 
be taken into account in determining the contribution rate of 
such successor employer as provided in subsection F of this 
section, if such successor succeeds the employer in any of the 
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manners set out in subsection D (1), section 185 of this chapter; 
provided further that an employer subject to this chapter who 
becomes such in any of the manners set out in subsection D (2), 
section 185 of this chapter may have that portion of his pre¬ 
decessor’s benefit wages and that part of his predecessor’s 
total taxable payroll with respect to which contributions have 
been paid which correspond to the segregable portion of the 
business assets and payroll thereof, acquired from his predeces¬ 
sor deemed to be his benefit wages and his payroll and such shall 
be taken into account in determining his rates, as provided in 
subsection F of this section, provided (1) he makes application 
within ninety calendar days from the date of such acquisition 
and (2) furnishes to the director within one hundred twenty 
calendar days from the date of such acquisition a transcript of 
such total and taxable payrolls which correspond to the segreg¬ 
able portion acquired from his predecessor; provided further in 
the event that within the intervening one hundred twenty days 
a notice of his rate of contribution has been mailed to the 
partial successor, the thirty days finality provision set forth 
in subsection H of this section shall not prevail but, instead, 
be effective with respect to the subsequent notice computed on 
the basis of the benefit wages and taxable payrolls of the 
acquired segregable portion.” 

Section 2. Subsection A of Section 216, Title 26, Chapter 
4, Code of Alabama 1940, as last amended, is hereby amended 
to read: 

“§ 216 A. In General.—A determination upon a claim filed 
pursuant to section 215 shall be made promptly by an examiner 
designated by the director, and shall include a statement as to 
whether and in what amount a claimant is entitled to benefits 
and, in the event of denial shall state the reasons therefor, 
except that, where he deems additional evidence to be needed, 
the examiner may refer such claim or any question involved 
therein to an appeals tribunal who shall make this decision with 
respect thereto in accordance with the proceeding prescribed in 
section 217 of this title. A determination with respect to the 
first week of a benefit year shall also include a statement as to 
whether the claimant has been paid the wages specified under 
subsection 213 E of this chapter and if so, the first day of the 
benefit year, his weekly benefit amount, and the maximum total 
amount of benefits payable to him with respect to a benefit 
year.” 

Section 3. Subsection B of Section 216, Title 26, Chapter 4, 
Code of Alabama 1940, as last amended, is hereby amended to 
read: 

“§ 216 B. Redeterminations.—The director may recon¬ 
sider any determination which has not become final as provided 
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in subsection D of this section and may issue a redetermination 
which shall be deemed to be the decision of the examiner. The 
director may reconsider a determination which has become final 
whether he finds that an error in wages, computation or identity 
has occurred in connection therewith, or that the amount of 
benefits was fixed on the basis of misrepresentation of fact, and 
may issue a redetermination which shall be deemed to be the 
decision of the examiner. No such redeterminations shall be 
made after the expiration of the benefit year within which the 
claim was filed. Notice of any such redetermination shall be 
promptly given to the parties entitled to notice of the original 
determination in the manner prescribed in this section with 
respect to notice of an original determination. If the amount of 
benefits is increased upon such redetermination an appeal there¬ 
from solely with respect to the matters involved in such in¬ 
crease may be filed in the manner and subject to the limitations 
provided in section 217 of this title. If the amount of benefits is 
decreased upon such redetermination, the matters involved in 
such decrease shall be subject to review in connection with an 
appeal by claimant from any redetermination upon a subsequent 
claim for benefits which may be affected in amount or duration 
by such redetermination. Subject to the same limitations and 
for the same reasons, the director may reconsider a determination 
in any case in which the final decision has been rendered by 
an appeals tribunal, the board of appeals or a court, and may 
apply to the body or court which rendered such final decision 
for a rehearing thereon. 

In the event that an appeal involving an original determin¬ 
ation is pending as of the date a redetermination thereof is 
issued, such appeal, unless withdrawn, shall be treated as an 
appeal from such redetermination.” 

Section 4. Subsection D of Section 216, Title 26, Chapter 
4, Code of Alabama 1940, as last amended, is hereby amended 
to read: 

“§ 216 D. Finality of determinations.—Unless any party 
to whom notice is required to be given shall, within seven 
calender days after delivery of such notice or within ten 
calendar days after such notice was mailed to his last known 
address, file an appeal from such decision, such decision shall 
be deemed final. If an appeal is duly filed any disputed bene¬ 
fits which may have been paid at any time prior to the final 
decision, which would not have been payable under the terms 
of the final decision, shall not be deemed paid benefits for the 
purpose of determining employee’s and employer’s benefit wages 
under the experience rating provisions of section 204 of this 
title and the claimant shall be required to repay to the fund 
any such benefits.” 
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Section 5. Section 217, Title 26, Chapter 4, Code of Ala¬ 
bama 1940, as last amended to read: 

“§ 217. Appeals.—Unless such appeal is withdrawn, an 
appeals tribunal, after affording the parties reasonable oppor¬ 
tunity for fair hearing, shall affirm, modify or set aside the 
findings of fact and decision of the deputy. The parties shall 
be promptly notified in writing of such tribunal’s decision, to¬ 
gether with his reasons therefor.” 

Section 6. Subsection A of Section 218, Title 26, Chapter 
4, Code of Alabama 1940, as last amended, is hereby amended 
to read: 

“§ 218. Appeals tribunals.—A. To hear and decide dis¬ 
puted claims the director shall appoint one or more impartial 
appeals tribunals, consisting in each instance of an officer or 
an, employee of the Department of Industrial Relations. No 
person shall participate in the hearing or disposition of any claim 
upon appeal thereof as an appeals tribunal, if he has an interest 
therein. At any such hearing all testimony shall be taken down, 
but need not be transcribed unless an appeal is applied for or 
taken.” 

Section 7. Subsection C of Section 240, Title 26, Chapter 
4, Code of Alabama 1940, as last amended, is hereby amended to 
read: 

“§ 240 C. Notice of Assessment; Hearing. 

(1) Whenever the director shall make an assessment 
against an employer as herein provided, the director shall notify 
the employer by registered mail of the amount of such assess¬ 
ment and shall notify the employer to appear before him on a day 
named not less than fifteen days from the date of such notice and 
show cause why such assessment should not be made final. 
Such appearance may be made by agent or attorney. If no 
showing is made on or before the date fixed in said notice or 
if such showing is not sufficient in the judgment of the direc¬ 
tor, such assessment shall be made final in the amount originally 
fixed or in such other amount as is determined by the director 
to be correct. If, upon such hearing, the director finds the 
amount due to be different from that originally assessed, he 
shall make the assessment final in the correct amount and in 
all cases shall notify the employer of hte assessment as finally 
fixed. A notice by the United States registered mail addressed 
to the employer’s last known address or place of business shall 
be sufficient. Any assessment made by the director shall be 
prima facie correct upon appeal. 

(2) If after the assessment has become final the employer 
files the report for the period covered by the assessment and 
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the report is substantiated by reasonable evidence, the director 
may for good cause and at his discretion correct the assess¬ 
ment, either upward or downward, provided the report and sub¬ 
stantiation is filed with him not later than four years after 
the date on which the report originally became due.” 

Section 8. Paragraph (1) of Subsection E of Section 240, 
Title 26, Chapter 4, Code of Alabama 1940, as last amended, is 
hereby amended by adding to the end of said paragraph (1) of 
said subsection E the following sentence: 

“Whenever any execution is issued by the Department of 
Industrial Relations for the collection of any unemployment 
compensation taxes owing said department by an employer, such 
execution duly attested by the director of said department or his 
authorized agent shall be sufficient warrant to the sheriff to 
whom the same is directed to levy on the property of the em¬ 
ployer against whom said execution is directed and the sheriff 
shall forthwith execute such writ without demanding or re¬ 
quiring any indemnifying bond or other protective obligation 
and the said writ of execution issued by the department for 
the collection of unemployment taxes due it shall be sufficient 
defense to any suit for damages on any grounds other than the 
willful, wanton or malicious conduct of the officer making the 
levy.” 

Section 9. All laws and parts of laws in conflict herewith 
are hereby repealed. 

Section 10. If any provision of this act or the application 
thereof to any person or circumstance is held invalid, the in¬ 
validity does not affect other provisions or applications of the 
act which can be given effect without the invalid provision or 
application, and for this purpose the provisions of this act are 
severable. 

Section 11. This act to take effect upon its passage and 
approval by the Governor or its otherwise becoming law. 

Approved September 21, 1971. 

Time: 1:00 P.M. 


Act No. 1202 H. 506—Hobbie, Jones (F), Taylor, Harris, 

Straiton, Waggoner 

AN ACT 

To amend further Section 1 of Act No. 47, Special Session 1961, 
(Acts 1961, p. 1904) as amended, which Act exempts certain religious, 
benevolent and civic institutions and organizations from taxation and 
licenses, so as to grant exemptions to the Elks Memorial Center. 
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Be It Enacted by the Legislature of Alabama: 

Section 1. Section 1 of Act No. 47, Special Session 1961, 
(Acts 1961, p. 1904) as amended, is hereby amended further to 
read as follows: 

“Section 1. The National Foundation’s Alabama Field 
Offices, All Young Men’s Hebrew Associations (Y.M.H.A.) also 
known as Jewish Community Centers (J.C.C.) and all real and 
personal property of all Young Men’s Hebrew Associations 
(Y.M.H.A.) also known as Jewish Community Centers (J.C.C.), 
the Seamen’s Home of Mobile, incorporated under Act No. 145, 
Acts of Alabama 1844-45, the Girl Scouts of America, and the 
Boy Scouts of America, and any council, troop or other sub¬ 
division thereof now existing or hereafter created and all real 
and personal property of the Girl Scouts of America, and the 
Boy Scouts of America, and any council, troop or other sub¬ 
division thereof now existing or hereafter created, the Catholic 
Maritime Club of Mobile, Inc., the Knights of Pythias Lodges, 
the Salvation Army, Inc., the Elks Memorial Center, and all 
real and personal property of the Salvation Army, Inc., Alabama 
Sheriffs Boy’s Ranch, and the Elks Memorial Center, all com¬ 
munity chests and united appeal funds, and all charitable, civic 
and eleemosynary organizations and institutions for whom they 
solicit funds, and the real and personal property of all com¬ 
munity chests and united appeal funds, and of all charitable, 
civic, and eleemosynary institutions for whom they solicit funds, 
and the Alabama Masonic Home, the American Cancer Society, 
Alabama Division, Inc., and all real property and personal pro¬ 
perty of American Cancer Society, Alabama Division, Inc., the 
New Hope Industries of Dothan and all real and personal pro¬ 
perty of the New Hope Industries of Dothan, the North Alabama 
T. B. Association and the Eufaula Heritage Association, and of 
any branch or department of same heretofore or hereafter or¬ 
ganized and existing in good faith in the State of Alabama, for 
other than pecuniary gain and not for individual profit, when 
such real or personal property shall be used by such associa¬ 
tions, their branches or departments, in and about the conduct¬ 
ing, maintaining, operating and carrying out of the program, 
work, principles, objectives and policies of such associations, 
their branches or departments, in any city or county of the 
state of Alabama, are exempt from the payment of any and all 
state, county and municipal taxes, licenses, fees and charges 
of any nature whatsoever, including any privilege or excise 
tax heretofore or hereafter levied by the state of Alabama or 
any county or municipality thereof. The receipt, assessment 
or collection of any fee, admission, service charge, rent, dues 
or any other item or charge by any such association, its branches 
or departments, from any person, firm or corporation for any 
services rendered by any such association, its branches or de- 
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partments, or for the use or occupancy of any real or personal 
property of any such association, its branches or departments, 
in or about the conducting, maintaining, operating and carying 
out of the program, work, principles, objectives and policies of 
any such association, its branches or departments, shall not 
be held or construed by any court, agency, officer or commis¬ 
sion of the state of Alabama, or any county or municipality 
thereof, to constitute pecuniary gain or individual profit by 
any such association, its branches or departments, or the doing 
of business in such a manner as to prejudice or defeat, in any 
manner, the right and privilege of any such association, its 
branches or departments, to claim or rely upon or receive the 
exemption of such association, its branches or departments, and 
of all real and personal property thereof from taxation, as here¬ 
with provided. 

“With respect to gasoline, tobacco, playing card tax or any 
other tax required by law to be prepaid by the retailer, the asso¬ 
ciations or organizations exempt under this Act shall pay the 
appropriate tax at the time purchases are made and the amount 
of such tax shall be refunded to such association or organiza¬ 
tion by the Department of Revenue under rules and regulations 
promulgated by the Commissioner of Revenue with respect to 
procedure, time, and form of petition for refund.” 

Section 2. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 17, 1971. 

Time: 3:00 P.M. 


Act No. 1203 H.J.R. 145—Bowers, Gafford, Casey, Lyons, 

Jones (F), Adwell, Boles, 
Boutwell, Cherner, Dill, Doss, 
Ellis, Erdreich, Falkenburg, 
Gloor, McBride, Meeks, 
Timmons, Waggoner, Wallace, 
Weeks, Parker (H) 

HOUSE JOINT RESOLUTION 
CREATION OF A FINE ARTS HIGH SCHOOL 

WHEREAS Governor Lurleen Wallace, from her deep and 
abiding interest in the cultural development of our State, ex¬ 
pressed her desire for the creation of a Fine Arts High School, 
for the education of the youth of Alabama who show exceptional 
talent in the Arts; and 
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WHEREAS for the past four years, such a school has been 
operated as a pilot project by a group of dedicated Alabama 
citizens, headed by James Hatcher, Mrs. David Roberts, III, and 
Mrs. Margaret Beddow Cook; and 

WHEREAS State sponsorship is necessary for the con¬ 
tinued service so vital to the needs of our talented youth; and 

WHEREAS due to limitation of student body to those with 
career _ potential and availability of quality professional arts 
staff limit the State to one such career curriculum; and 

WHEREAS the location of such a school could only be in 
the city in which is located the state’s only professional sym¬ 
phony, the state’s largest museum, the state theatre and the 
state ballet; now therefore 

BE IT RESOLVED BY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURRING, That form¬ 
al recognition of the Alabama High School of the Fine Arts be 
given by both Houses of the Legislature of the State of Alabama, 
and that the State Superintendent of Education, with the con¬ 
sent of the State Board of Education, appoint a Board of Direc¬ 
tors for the Alabama High School of the Fine Arts. 

BE IT FURTHER RESOLVED, That said Board of Direc¬ 
tors shall be composed of eleven citizens of good standing who 
have shown themselves to be exponents of the cultural advance¬ 
ment of our youth whose terms shall be as follows: four members 
of the board shall be appointed for terms of four years, four 
members shall be appointed for terms of three years, and three 
members shall be appointed for terms of two years. One mem¬ 
ber of the Committee shall be a member of the Professional 
Arts Staff of the State Department of Education; one member 
shall be a member of the professional staff of the Birmingham 
Board of Education; one member shall be a member of the 
faculty of the Cultural Arts Department of the University of 
Alabama in Birmingham; one member shall be representative 
of the field of dance; one member shall be representative of the 
field of music; one member shall be representative of the field 
of drama; one member shall be representative of the field of 
the visual arts; one member shall be representative of other 
cultural arts fields; and three members shall be chosen from 
the public at large. At the expiration of the terms of the 
members first appointed, their successors shall be appointed 
for terms of four years each. The said Board of Directors 
shall account to the State Board of Education at the end of 
each fiscal year for the expenditures of all funds under its juris¬ 
diction and for the operation of said school and shall submit an 
approved program plan for the next fiscal year. 

Approved September 17, 1971. 

Time: 1:00 P.M. 
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Act No. 1204 H.J.R. 151—Erdreich 

HOUSE JOINT RESOLUTION 

PRAISING LAWRENCE FALK, WHO IS DEPARTING 
FROM UNITED PRESS INTERNATIONAL ALABAMA 
BUREAU AND NEWSPROBE 1971. 

WHEREAS, NEWSPROBE 1971 transmitted on Alabama 
Educational Television, has, through weekly news interviews 
with Alabama newsmakers, provided the citizens of Alabama 
with in-depth knowledge of current events vital to this state and, 

WHEREAS, this particular program, among other Edu¬ 
cational Television presentations, has demonstrated the public 
service provided by Alabama Educational Television, and has 
aided in making the citizens of Alabama an informed citizenry 
for the betterment of our state, and 

WHEREAS, Lawrence Falk of United Press International, 
Birmingham, Alabama, has served as moderator of NEWS¬ 
PROBE 1971, since its inception, and has contributed to the 
continuing quality of said presentation, and 

WHEREAS, Lawrence Falk has served ably as chief of the 
United Press International Alabama Bureau with distinction 
disseminating to Alabama and the world news events of the 
Legislature of Alabama and of the State of Alabama, and 

WHEREAS, Lawrence Falk is being transferred from Ala¬ 
bama by United Press International; 

NOW THEREFORE 

BE IT RESOLVED BY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURRING, That we 
assure Lawrence Falk that we are deeply appreciative of his 
fine services and wish him well in his future endeavors. 

BE IT FURTHER RESOLVED, That a copy of this Resolu¬ 
tion be sent by the Clerk of the House to Lawrence Falk. 

Approved September 17, 1971. 

Time: 1:00 P.M. 


Act No. 1205 H. 31—Easters 

AN ACT 

Relating to counties having a population of not less than 34,100 nor 
more than 34,900 according to the most recent federal decennial census: 
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to provide further for the type of newspapers in which certain notices 
required to be published in newspapers under the provisions of Section 
713, Title 7, Code of Alabama 1940, may be published. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In addition to the type of newspapers designated 
in Section 713 of Title 7, Code of Alabama of 1940, as last 
amended, in which publication of certain notices may be pub¬ 
lished, in counties having a population of not less than 34,100 
nor more than 34,900 according to the most recent federal de¬ 
cennial census the publication of any notice required by law or 
mortgage or other contract to be published in a newspaper may 
be published in any newspaper printed in the English language 
which has general circulation in such county, regardless of where 
the paper is printed, if the principal editorial office of the news¬ 
paper is located within the county, and regardless of whether 
or not said newspaper is mailed under the second class mailing 
privilege of the United States post office department. 

Section 2. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 17, 1971. 

Time: 1:01 P.M. 


Act No. 1206 H. 47—Drake, Williams, Merrill, Lyons, 

Turnham, Gloor, Adwell, Burgess, 
Mathews, Casey, Fite, Bank, 
Pruitt 

AN ACT 

To amend Sections 697, 712, and 713 of Title 51 of the Code of Ala¬ 
bama of 1940, as heretofore amended, so as to make further provisions 
with respect to motor vehicle licenses and registration fees, including 
provisions respecting the disposition of the proceeds of the said licenses 
and fees. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 697 of Title 51 of the Code of Alabama 
of 1940, as heretofore amended, shall be and hereby is amended 
so that the said Section 697 shall read as follows: 

Section 697. For each truck or truck tractor using the 
public highways of this State, annual license taxes and registra¬ 
tion fees, based on the gross vehicle weight in pounds, are hereby 
imposed and shall be charged. For the purposes of this section, 
the term “gross vehicle weight” shall mean the empty weight of 
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the truck or truck tractor plus the heaviest load to be carried; 
and, in the case of combinations, shall be deemed to include also 
the empty weight of the heaviest trailer with which the power 
unit shall be placed in combination, plus the heaviest load to be 
carried. No tolerance or margin of error shall be allowable 
under any of the provisions of this section. 

The amount of the said license tax and registration fee 
with respect to each truck or truck tractor shall consist of (i) 
the base amount applicable to that particular truck or truck 
tractor under the provisions of this section plus (ii) in the case 
of each truck or truck tractor having a gross vehicle weight in 
excess of 30,000 pounds, the additional amount applicable to 
that particular truck or truck tractor under the provisions of 
this section. 

(a) For each truck or truck tractor, other than those re¬ 
ferred to in subsection (b) of this section, using the public high¬ 
ways of this state, the annual license taxes and registration fees 
herein imposed (i) shall consist of the base amount applicable 
to such truck or truck tractor under the schedule of base amounts 
set forth in this subsection (a), plus (ii) the additional amount, 
if any, applicable to such truck or truck tractor under the pro¬ 
visions of the schedule of additional amounts set forth in this 
subsection (a): 


SCHEDULE OF BASE AMOUNTS 


Gross Vehicle 

Weight in Pounds 

Base Amount 

0 to 8,000 

$ 13.00 

8,001 to 12,000 

30.00 

12,001 to 18,000 

45,00 

18,001 to 30,000 

75.00 

30,001 to 42,000 

100.00 

42,001 to 52,000 

150.00 

52,001 to 62,000 

200.00 

62,001 or over 

250.00 

SCHEDULE OF ADDITIONAL 

AMOUNTS 

Gross Vehicle 

Weight in Pounds 

Additional Amount 

30,001 to 42,000 

$30.00 

42,001 to 52,000 

45.00 

52,001 to 62,000 

60.00 

62,001 or over 

75.00 


provided, that the total amount of the said annual license tax 
and registration fee shall be limited with respect to trucks owned 
and used by a farmer for transporting farm products or the 
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personal property of the farmer for his use on his farm to a 
maximum of $30 where the gross vehicle weight of the truck 
does not exceed 30,000 pounds and to a maximum of $85 where 
the gross vehicle weight of the truck exceds 30,000 but does not 
exceed 42,000 pounds and the said annual license tax and regis¬ 
tration fee shall be limited with respect to trucks owned and 
used by any person for transporting forest products from the 
point of severance to a sawmill, to a papermill, or to a concentra¬ 
tion yard to a maximum of $40 where the gross vehicle weight 
of the truck does not exceed 30,000 pounds and to a maximum 
of $65.00 where the gross vehicle weight exceeds 30,000 pounds 
but does not exceed 42,000 pounds. 

(b) For each truck or truck tractor, using the public high¬ 
ways of this state, (1) which has more than two axles when a 
single unit, or is used in combination with a trailer or semi¬ 
trailer, and (2) which is either (i) used to transport goods, 
wares, merchandise or commodities of any kind or nature, for 
compensation of any kind, or (ii) operated under any rental, 
lease or other agreement with carriers for compensation of 
goods, wares, merchandise or commodities, where compensation 
is charged under such rental, lease or other agreement, for the 
use of such truck or truck tractor, except trucks used for the 
transportation of household goods, personal furniture, other 
household effects, farm produce, farm products, and forest pro¬ 
ducts, the annual liecnse taxes and registration fees herein im¬ 
posed shall consist of (i) the base amount applicable to such 
truck or truck tractor under the following schedule of base 
amounts plus (ii) the additional amount, if any, applicable to 
such truck or truck tractor under the provisions of the following 
schedule of additional amounts: 

SCHEDULE OF BASE AMOUNTS 


Gross Vehicle 


Weight in Pounds 

Base Amount 

0 to 6,000 

$ 13.00 

6,001 to 12,000 

35.00 

12,001 to 18,000 

60.00 

18,001 to 24,000 

75.00 

24,001 to 30,000 

200.00 

30,001 to 36,000 

300.00 

36,001 to 42,000 

400.00 

42,001 to 62,000 

500.00 

62,001 or over 

600.00 
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SCHEDULE OF ADDITIONAL AMOUNTS 


Gross Vehicle 
Weight in Pounds 

30,001 to 36,000 
36,001 to 42,000 
42,001 to 62,000 
62,001 or over 


Additional Amount 
$ 90.00 
120.00 
150.00 
180.00 


Provided further, that for each truck or truck tractor, using 
the public highways of this state, (1) which has more than two 
axles when a single unit, or is used in combination with a trailer 
or semitrailer, and (2) which is either (i) used to transport 
goods, wares, merchandise or commodities of any kind or nature, 
for compensation of any kind, or (ii), operated under any rental, 
lease or other agreement with carriers for compensation of goods, 
wares, merchandise or commodities, where compensation is 
charged under such rental, lease or other agreement, for the use 
of such truck or truck tractor used for the transportation of coal, 
iron ore, limestone, bauxite, sand, gravel, and commodities ex¬ 
empt under the Alabama Motor Carrier Act of 1939, as amended 
(or any one or more of the items listed in this paragraph), 
except trucks used for the transportation of household goods, 
personal furniture, other household effects, farm produce, farm 
products, and forest products, the annual license tax and regis¬ 
tration fee shall consist of the amount applicable to each such 
truck or truck tractor under the following schedule: 

Gross Vehicle 


Weight in Pounds Amount 


0 

to 

6,000 

$ 13.00 

6,001 

to 

12,000 

30.00 

12,001 

to 

18,000 

45.00 

18,001 

to 

24,000 

75.00 

24,001 

to 

30,000 

150.00 

30,001 

to 

36,000 

300.00 

36,001 

to 

42,000 

400.00 

42,001 

to 

62,000 

450.00 

62,000 

or 

over 

500.00 


Provided, that for each tractor which is operated by a for- 
hire motor carrier and which is operated exclusively within 15 
miles of the corporate limits of the incorporated municipality in 
which it is customarily domiciled (but not including vehicles 
operating beyond the borders of Alabama) an annual license tax 
and registration fee of $150 is hereby imposed and shall be 
charged. 

(c) Every person making application for license under this 
section to use a truck or truck tractor on the public highways 
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of this state shall be required to make an affidavit declaring 
the gross vehicle weight of such truck or truck tractor and file 
the said affidavit with the judge of probate, or other county 
licensing officer, in the county in which the said application is 
made. Upon payment of the applicable motor vehicle license tax 
or registration fee, the license to use the said truck or truck 
tractor on the public highways of this state shall be limited to 
the gross vehicle weight so declared by the owner, which shall 
be deemed to constitute the allowable gross vehicle weight for 
which the said vehicle is licensed. 

After having obtained a license under this section with 
respect to any truck or truck tractor, the owner thereof may 
during the then current tax year voluntarily increase the allow¬ 
able gross vehicle weight for which his vehicle is licensed by 
making a new affidavit, applying for a new license applicable to 
the appropriate gross vehicle weight classification, surrendering 
the license plates or tags previously obtained, and paying the 
difference between the fees applicable to a license for the 
higher weight classification desired and the fee in respect of the 
license so surrendered. The license classification of a truck or 
truck tractor may not be decreased, however, except once a year 
at the time new license tags or plates are purchased for such 
truck or truck tractor. 

(d) Any truck or truck tractor, either new or used, that 
may be acquired or brought into this state during the first 
quarter of a tax year, or that may be operated in this state during 
such period, shall pay the full annual license tax or fee specified 
herein. Any truck or truck tractor that may be acquired or 
brought into this state in any subsequent quarter of the tax year 
(and that shall not theretofore have become subject to license 
hereunder by virtue of operation on the highways of this state 
in any then preceding quarter of the tax year) shall be licensed 
on a quarterly declining basis, and the amount of the license tax 
or fee shall be an amount equal to one-fourth of the applicable 
license tax or fee multiplied by the number of quarter years 
intervening between the date such truck or truck tractor is 
acquired or brought into the state and the first day of the then 
succeeding tax year; provided, that for purposes of computing the 
amount of the license tax or fee on a quarterly declining basis, 
any part or fraction of a quarter year shall be counted as a full 
quarter year and any amount less than ten cents shall be figured 
to the nearest ten cents above the fraction thereof, and in no 
event shall the cost of the license be less than $3.25. The division 
of the tax year into quarters, as herein provided, shall be on the 
basis of calendar months of the entire tax year. 
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Section 2. Section 712 of Title 51 of the Code of Alabama 
of 1940, as heretofore amended, shall be and hereby is amended 
so that the said Section 712 shall read as follows: 

Section 712. On or before the tenth day of each month, 
the judge of probate must disburse all money received by him 
during the then preceding month in respect of motor vehicle 
licenses and registration fees as follows: 

(a) The judge of probate shall retain, as compensation for 
collecting all such money, two and one-half percent of all moneys 
so collected except that portion of the said moneys that consti¬ 
tutes additional amounts paid under the Schedule of Additional 
Amounts set forth in either of subsections (a) and (b) of Section 
697 of this title; but no such compensation shall be allowed with 
respect to any money not remitted pursuant to clauses (b) and 
(c) of this section at the time when such remittances are pro¬ 
vided in this section to be made; 

(b) There shall be remitted to the State Treasurer five 
per cent of all moneys so collected except that portion of the said 
moneys that constitutes additional amounts paid under the 
Schedule of Additional Amounts set forth in either of sub¬ 
sections (a) and (b) of Section 697 of this title; and 

(c) The residue of the money so collected shall be remitted 
as provided in Section 713 of this title; 

provided, however, that the judge of probate shall have an addi¬ 
tional period of ten days within which to make remittances of 
amounts collected by him during the months of October, Novem¬ 
ber, and December and remittances with respect to collections 
during any of those months shall be made on or prior to the 
twentieth day of the then next succeeding month. At the time 
that each monthly remittance is made as herein provided, the 
judge of probate shall forward to the comptroller and to the 
department of revenue each certified list of all motor vehicle 
licenses issued by the judge of probate during the then preceding 
month, stating therein the amount collected for each license tag, 
the number of the tag, the motor number of the vehicle or 
vehicle identification number in lieu of the motor number, the 
serial number of the vehicle, the name and address of its owner, 
and the date of the issuance of said tag; provided that the 
Governor may, by Executive Order, direct that such list be 
forwarded to the department of public safety instead of the 
department of revenue, thus placing the responsibility for the 
maintenance of the records of motor vehicle registration on the 
department of public safety whenever such action is necessary 
to enable the state to receive federal funds or federal grants 
under the National Highway Safety Act or any other federal 
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program; provided further, however, that in all counties having 
over 600,00 population according to the last or any subsequent 
federal census the date of the issuance of the tag shall not be 
included in the certified list of all motor vehicle licenses issued. 
If no such licenses shall have been issued during any month by 
the judge of probate, he shall report that fact to the said comp¬ 
troller and to the said department on or prior to the tenth day 
of the then next succeeding month. If any judge of probate 
fails to comply with the provisions of this section within five 
days after the date on which he is required to make any report 
or remittance hereunder, the comptroller shall forthwith report 
such failure to the Governor, who shall cite such judge of probate 
to show cause why he has not made report of the list of motor 
vehicle licenses and paid over the amount collected by him as 
required by law, and if such judge of probate fails to show 
sufficient cause for such failure, the Governor shall direct the 
attorney general to institute impeachment proceedings against 
him ( before the supreme court. 

Section 3. Section 713 of Title 51 of the Code of Alabama 
of 1940, as heretofore amended, is that the said Section 713 shall 
read as follows: 

Section 713. The moneys collected each month by the 
judge of probate from motor vehicle license taxes and registra¬ 
tion fees, after deduction therefrom the amounts referred to 
in clauses (a) and (b) of section 712 of this title (the moneys 
remaining after making the said deductions being referred to 
in this section as “the net proceeds”) shall be disbursed by the 
judge of probate as follows: 

(a) That portion of the net proceeds that consists of addi¬ 
tional amounts paid under the Schedule of Additional Amounts 
set forth in either of subsections (a) and (b) of Section 697 of 
this title shall be distributed to the State of Alabama and shall 
be remitted by the judge of probate to the state treasurer; and 

(b) The entire residue of the net proceeds [remaining after 
compliance with the foregoing subsection (a) of this section] 
shall be distributed as follows: 

(1) Seventy-two percent of the said residue, referred to 
in this subsection (b), shall be distributed to the State of Ala¬ 
bama and shall be remitted by the judge of probate to the state 
treasurer; 

(2) Twenty-one percent of the said residue, referred to in 
this subsection (b), shall be remitted by the judge of probate 
(i) to the municipality in which the owner of the motor vehicle 
resides or with respect to which it is registered as required by 
law, or (ii) if the said owner does not reside in, or the motor 
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vehicle is not required by law to be registered with respect to, 
an incorporated municipality, then to the county in which the 
license tax or registration fee with respect to the said motor 
vehicle is paid; and 

(3) Seven percent of the said residue, referred to in this 
subsection (b), shall be remitted by the judge of probate to 
the state treasurer and shall be apportioned by the state treas¬ 
urer among the several counties of the state in an amount for 
each county that bears the same relation to, and constitutes the 
same proportion of, the total of the said seven percent that the 
total number of motor vehicles registered in such county bears to 
the total number of motor vehicles registered in the entire 
state. The amounts so apportioned to each county shall be 
distributed by the state treasurer as follows: (i) ten per centum 
(10%) of the amount so apportioned to each county shall be 
distributed among the municipalities in the county with respect 
to which the apportionment is made, each such distribution to 
be on the basis of the ratio of the population of each such 
municipality to the total population of all municipalities in the 
applicable county according to the then next preceding federal 
decennial census; and (ii) the remaining portion of the amount 
so apportioned to each county shall be distributed to the county 
to which such apportionment is made. 

Payment of the amounts herein provided to be distributed 
by the state treasurer to counties and municipalities shall be 
made quarterly by state warrant and shall be mailed, in the 
case of such distribution to a county, to the county treasurer 
(or other officer or entity having the functions of a county 
treasurer) of that county and, in the case of a distribution to 
a municipality, to the treasurer .of that municipality. 

Any municipality incorporated after September 30, 1967, 
shah not participate in the distribution provided for in this 
section until the fiscal year next succeeding the fiscal year dur¬ 
ing which it is incorporated. The population of any municipality 
incorporated subsequent to the taking of the then next preceding 
federal decennial census shall, until the effective date of the 
then next succeeding federal decennial census, be deemed to be 
the population shown by the census for that municipality taken 
pursuant to the requirements of Section 13 of Title 37 of the 
Code of Alabama of 1940. For the purposes of this section, each 
federal decennial census shall be deemed to be effective on the 
first day of October next following the publication of the results 
of such decennial census. 

The amounts remitted to the State Treasurer pursuant to 
the clause (b) of the said Section 712 and all moneys provided 
in this section to be distributed to the State of Alabama shall 
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be covered into the treasury to the credit of the public road and 
bridge fund and disbursed as follows: 

(A) The amounts appropriated by the legislature out of 
the motor vehicle license taxes and registration fees for pay¬ 
ment of expenses of the department of revenue in the collection 
of the said taxes and fees, including salaries, cost of tags, and 
other costs of collection, shall be paid out of the portion of said 
taxes and fees that is remitted to the State Treasurer pursuant 
to clause (b) of the said Section 712; 

(B) So much of the net proceeds distributed to the State 
of Alabama pursuant to the provisions of this section as shall 
be necessary for such purpose shall be used for the following 
purposes in the following order: (i) payment at their respective 
maturities of the principal of and interest on bonds (other than 
refunding bonds) issued by Alabama Highway Authority under 
the provisions of Act No. 225 adopted at the 1967 Special Session 
of the Legislature; (ii) payment at their respective maturities 
of the principal of and interest on bonds (other than refunding 
bonds) issued by the said Alabama Highway Authority under the 
provisions of Act No. 781 adopted at the 1969 Regular Session 
of the Legislature; (iii) payment at their respective maturities 
of the principal of and interest on bonds (other than refunding 
bonds) issued by the said Alabama Highway Authority under 
the provisions of an act adopted at the 1971 Regular Session 
of the Legislature; and (iv) payment at their respective maturi¬ 
ties of the principal of an interest on any refunding bonds that 
may at any time be issued by the said Alabama Highway Author¬ 
ity under the provisions of any of the acts referred to in the 
foregoing clauses (i), (ii), and (iii) of this subparagraph (B), 
any payments under this clause (iv) with respect to such re¬ 
funding bonds to be made in the order in which the resolutions 
authorizing such refunding bonds may be adopted; and 

(C) The balance of the moneys referred to in subpara¬ 
graphs (A) and (B) of this paragraph remaining after com¬ 
pliance with the said subparagraphs (A) and (B), respectively, 
shall be used by the State Highway Department for construction 
and maintenance of public roads and bridges in the state and 
for any other purpose for which moneys in the public road and 
bridge fund may be lawfully used. 

All moneys received by a municipality or county under this 
section shall be used by such municipality or county exclusively 
for the construction, improvement and maintenance of public 
highways or public streets, including administrative expenses 
in connection therewith and retirement of securities evidencing 
obligations incurred for payment of costs of such construction, 
improvement and maintenance. 
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Section 4. This act shall become effective October 1, 1971. 
Approved September 17, 1971. 

Time: 1:02 P.M. 


Act No. 1207 


H. 79—Parker (H), Doss 


AN ACT 

To amend Act No. 768, H. 566, Regular Session 1967, (Acts 1967, p. 
1624) which relates to compensation of election officers in counties 
which have a population in excess of 500,000, according to the most 
recent federal decennial census, by awarding additional compensation 
to any person acting as returning officer at each polling place. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 1 of Act No. 768, H. 566, Regular Session 
1967, (Acts 1967, p. 1624) is hereby amended to read as follows: 

“Section 1. This act shall apply only in counties of the 
State of Alabama which now have, or which may hereafter have, 
a population in excess of 500,000, according to the last or any 
subsequent Federal decennial census. In all general, municipal, 
special, and primary elections, the compensation of the election 
officers shall be as follows: The chief inspector shall be paid 
$25.00 plus mileage. Any person performing the duties of 
returning officer for such polling place shall receive $25.00 in 
addition to any compensation for other duties. The assistant 
chief inspector shall be paid $20.00. Each clerk shall be paid 
$15.00 per day. Provided, however, that in municipal elections 
where paper ballots are used exclusively, the provisions of law 
applicable to the use of paper ballots shall apply as to the amount 
which each election official in such voting centers or box shall 
be paid. To receive returning fee allowed in this Act the election 
official must present an affidavit indicating that he has attended 
an election procedure school since the last election. 

“In all city and municipal elections, primary elections or 
otherwise, held on the same day and time of any state and county 
elections, the election officials shall be paid by said municipality 
one-half of the per diem herein provided, as though an in¬ 
dependent election were held at a different date and time. The 
compensation of the election officials shall be in addition to the 
cost and expenses of rental and the use of voting machines by 
said municipality. Otherwise, two or more elections held county 
wide on the same date and time shall be considered, for the 
purposes of this act, to be held as one election.” 
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Section 2. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 17, 1971. 

Time: 1:03 P.M. 


Act No. 1208 H. 129—McDonald, Drake, Casey, Hearn, 

Merrill 

AN ACT 

To amend Section 26 of Act No. 987 of the General Acts of Alabama 
1969, now codified as Title 13, Section 111 (25), Code of Alabama 1940, 
recompiled 1958, to fix the compensation of the clerk of the Court of 
Criminal Appeals, to fix the compensation of the assistant clerk of the 
Court of Criminal Appeals. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 26 of Act No. 987 of the General Acts 
of Alabama 1969, now codified as Title 13, Section 111 (26), 
Code of Alabama 1940, recompiled 1958, is hereby amended to 
read as follows: 

“Section 26. The judges of the Court of Criminal Appeals 
are hereby authorized to appoint and employ a clerk, an assist¬ 
ant clerk, an executions clerk and three secretaries. Such clerk 
shall serve as confidential assistant and such assistant clerk, 
executions clerk and secretaries shall serve as confidential 
secretaries in the same manner and to the same extent as other 
confidential assistants and confidential secretaries employed in 
the state service, shall perform such duties as may be required 
by the judges of the court, and shall be subject to the Merit 
System Act only as to the pay plan. 

“The salary of the clerk shall be fixed under the provisions 
of the merit system in the same pay range as that of attorneys 
in the highest classification of attorneys in the classified service, 
the salary of the assistant clerk shall be fixed under the pro¬ 
visions of the merit system in the same pay range as that of 
attorneys in the next to highest classification of attorneys in 
the classified service, and these salaries shall be payable out of 
the state treasury as the salaries of other state officers and 
employees are paid. The employees of the Court of Appeals in 
the positions named in this section shall be such employees in 
the Court of Criminal Appeals retaining their status and senior¬ 
ity established as employees in the Court of Appeals. The sums 
appropriated to the Court of Appeals for the current fiscal year 
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and the appropriation for the Court of Appeals in HB 621, 
General Appropriations Bill, of the current session, are hereby 
transferred to the Court of Criminal Appeals and shall be ex¬ 
pended by the Court of Criminal Appeals.” 

Section 2. This act shall become effective immediately 
upon its passage and approval, or upon its otherwise becoming 
a law. 

Approved September 17, 1971. 

Time: 1:04 P.M. 


Act No. 1209 H. 290—Bank, Robertson, Culver, Parker (T) 

AN ACT 

To grant free fishing privileges in all public lakes in Tuscaloosa 
County to certain resident citizens of the State. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Neither the state department or director of con¬ 
servation nor any person acting under the provisions of any 
rule, regulation, or order of the director of conservation shall 
have authority to make any charge or to collect any fee from 
any resident citizen of Alabama who is 65 years of age or over 
for the privilege of fishing in any public lake situated in Tus¬ 
caloosa County. 

Every resident citizen of Alabama who has attained age 65 
is hereby granted the privilege of fishing in any public lake in 
Tuscaloosa County free of charge. However, the grant herein 
made shall not be applicable to the hire or rental of boats, 
fishing tackle, camping quarters, or other like conveniences or 
facilities. 

Section 2. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 3. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 4. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 17, 1971. 

Time: 1:05 P.M. 
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Act No. 1210 H. 367—Hobbie, Taylor, Jones (F), Adwell, 

Harris, Erdreich, Kinsey, Collins, 
Culver, Warren, Straiton, Easters, 
Barkett 

AN ACT 

To amend Act No. 999 approved September 12, 1969 (Acts ol Ala¬ 
bama 1969, Pages 1855-1866); to establish the Alabama Peace Officers 
Annuity and Benefits Fund; to redefine certain words and terms; to 
clarify the organization, operation and powers of the Board, the eligibil¬ 
ity of members, and court cost to be imposed; to more clearly state 
retirement, disability, and death benefits; to provide for an actuarial 
study, refunds, credit for military service and to repeal all laws in 
conflict herewith. 

Be It Enacted by the Legislature of Alabama: 

Act No. 999 approved September 12, 1969 (Acts of Ala¬ 
bama 1969, Pages 1855-1866) is amended in its entirety to read 
as follows: 

Section 1. Definitions. The following words and phrases, 
wherever used in this Act, shall have the following respective 
meanings, unless the context clearly indicates a different mean¬ 
ing: 


“Association” means the Alabama Peace Officers’ Associ¬ 
ation as now or hereafter constituted. 

“Board” means the Board of Commissioners of the Fund, 
and any successor thereto. 

“Executive Director” means the executive director of the 
Board. 

“Fund” means the Alabama Peace Officers’ Annuity and 
Benefit Fund created herein. 

“Member” means any Peace Officer who is a member of 
the Fund and who is in good standing by virtue of having paid all 
sums herein required to be paid by him. 

“Membership Service” means the period of employment of 
a Member as a Peace Officer from the date he becomes a Member. 

“Month” means a period of thirty days. 

“Order” means the Fraternal Order of Police. 

“Peace Officer” means any person employed by the State, 
any political subdivision thereof, or any municipal corporation 
therein, who is required by the terms of his employment, 
whether such employment exists by virtue of election or appoint¬ 
ment to give his full time to the preservation of public order 
and the protection of life or property, or the detection of crime 
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in the State, and shall include enforcement officers for con¬ 
servation laws and full time coroners, but shall not include any 
pardon, parole or probation officer, district attorney, assistant 
district attorney, assistant attorney general, commissioners, 
deputy commissioner, or any municipal inspector, county in¬ 
spector or State inspector. 

“Prior Service” means the period of employment of a Mem¬ 
ber as a Peace Officer from the time of his initial employment 
as such Peace Officer to September 12, 1969. 

“Qualified Service” means the Prior Service plus Member¬ 
ship Service of a Member. 

“State” means the State of Alabama. 

Section 2. Creation of the Board. There is hereby created 
a board to be known as the Board of Commissioners of the Ala¬ 
bama Peace Officers’ Annuity and Benefit Fund. The Board 
shall consist of three persons, one appointed by the governor 
of the State for a period of six years and one elected by the 
members of the Association to serve for a period of four years 
and one elected by the members of the Order to serve for a 
period of four years; provided that the first person elected 
by the Association shall serve for a period of two years. There¬ 
after each member of the Board elected by the Association shall 
serve for a period of four years. Any member of the Board shall 
be eligible to succeed himself. The term of each person appoint¬ 
ed or elected to the Board shall begin on the date of his appoint¬ 
ment or election and any person so appointed or elected whose 
successor shall not have been appointed or elected shall con¬ 
tinue to serve until the appointment or election of such successor. 
Any member of the Board elected by the Association or the 
Order who shall cease to be a member of the Association or 
Order, as the case may be, during his incumbency shall be re¬ 
placed as a member of the Board by a member of the Associa¬ 
tion or Order, as the case may be, who shall be appointed by its 
executive committee for the then unexpired term. 

Section 3. Compensation of Board Members. Each mem¬ 
ber of the Board shall be paid at the rate of $10 per day for 
each day’s attendance at meetings of the Board, and each shall 
be paid for his reasonable out of pocket expenses and disburse¬ 
ments in attending such meetings, but in no event shall said 
amount exceed $30 per day. 

Section 4. Organization and Operation of the Board. Any 

two members of the Board shall constitute a quorum sufficient 
for the transaction of any business and no business shall be 
transacted by the Board and no action taken unless a quorum be 
present. The members of the Board shall elect a chairman of 
the Board and select an Executive Director, who shall be the 
chief executive officer of the Board. The Chairman of the 
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Board shall be a member of the Board but the Executive Director 
need not be such a member. The Executive Director shall serve 
as such at the pleasure of the Board, which may employ such 
other agents and employees as the Board may deem necessary. 
Any such employees shall be subject to the Alabama Merit Sys¬ 
tem Act. The Executive Director shall be compensated for his 
services as such in an amount to be fixed by the Board. The 
Executive Director shall have such powers and authority as shall 
be delegated to him by the Board and shall perform such services 
as the Board may direct. Any member of the Board and any 
employee thereof who handles funds of the Board shall be bonded 
by a surety company qualified to do business in the State in 
amounts sufficient to protect the Board against any loss which 
may be incurred with respect to the funds handled. 

Section 5. Creation of the Fund. A special fund is hereby 
established and placed under the management of the Board for 
the'<purpose of providing retirement allowances and other bene¬ 
fits under the provisions of this Act for Members of the Fund. 
The Fund shall be known as the Alabama Peace Officers’ Annuity 
and Benefit Fund, by and in which name all of its business shall 
be transacted, all of its funds invested, and all of its cash and 
securities and other property held in trust for the purposes for 
which received. All amounts received by the Board pursuant 
to the provisions hereof shall be paid into the Fund. The Board 
shall have such control of the Fund as shall not be inconsistent 
with the provisions of this Act and with the laws of the State. 
All moneys of the Board shall either be (a) covered into the 
State Treasury or (b) deposited in a special trust account or 
accounts in any bank or banks in the State, each of which shall 
have a combined capital and surplus of not less than $2,000,000, 
and may be withdrawn therefrom by vouchers or checks signed 
by the Executive Director pursuant to authorization given by the 
Board. All investments of moneys in the Fund shall be either 
(i) deposited with the State Treasurer for safekeeping upon 
receipt of the State Treasurer therefor, or (ii) deposited with 
any such bank in a custodial account. The Board shall have 
authority to expend moneys in the Fund in accordance with the 
provisions of this Act and to invest any moneys so received 
pending other needs therefor in any investments which are 
legal investments for insurance companies under the laws of 
the State. No member of the Board shall have any interest 
in any such investment or receive any commission with respect 
thereto. 

Section 6. Powers of the Board. The Board shall have the 
following powers in carrying out its responsibilities under this 
Act: to collect all moneys provided in this Act to be collected 
by it; to provide for and maintain all necessary administrative 
facilities and personnel; to provide for payment of all admin- 
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istrative salaries; fees and expenses; to cause its moneys to be 
invested and its investments sold or exchanged and the proceeds 
and income collected; to determine who is a Peace Officer; to 
pass upon all applications for annuities and benefits provided 
for in this Act; to adopt such rules and regulations as may be 
necessary or desirable to expedite the administration of the 
affairs of the Board and as shall not be inconsistent with the 
laws of the State; to provide descriptive literature respecting the 
Fund; to pay all benefits and annuities that may be determined 
to be due under this Act and under the rules and regulations of 
the Board; to make refunds and repayments to which Members 
may be entitled hereunder; to employ such agents, attorneys, 
actuaries, and other specialized personnel as shall be necessary 
or desirable to enable the Board to carry on its functions in a 
proper and actuarily sound manner; to receive by gift, grant, 
devise, or bequest any moneys or properties of any nature or 
description; to carry out any powers expressly granted else¬ 
where in this Act to the Board; and all other powers necessary 
for the proper administration of the provisions of this Act. 

Section 7. Books and Accounts. It shall be the duty of 
the Board to keep permanent records of its membership, receipts, 
disbursements, investments and all of its other affairs here¬ 
under. Such records of the Members shall show with respect 
to each Member, his name, age, date of beginning of Prior Serv¬ 
ice, date of beginning of Membership Service, the amount of all 
payments made by him to the Fund, the date of any incapacity 
and the nature thereof and reason therefor, the amount of all 
annuities or benefits, if any, paid to him hereunder, and such 
other information with respect to each Member as shall be 
deemed necessary by the Board for the proper determination 
of eligibility for annuities and benefits hereunder and the amount 
of potential liability of the Fund for the same. All records, 
papers, documents and other data of the Board shall be carefully 
preserved in a safe, secure and permanent manner. 

Section 8. Eligibility of Members of the Fund; Monthly 
Charge. Any Peace Officer serving as such on September 12, 
1969, shall be eligible to become a Member. Nothing herein 
shall be construed as requiring that any Member of the Fund 
become a member of the Association or the Order, or that any 
Member of the Association or the Order become a Member of 
the Fund. Each Peace Officer who becomes a Member shall 
pay to the Fund a regular fee of Ten Dollars ($10.00) per calen¬ 
dar month, to be paid on or before the tenth calendar day of 
each month so long as he is a Member until he becomes entitled 
to benefits hereunder. At the time of initial application, the 
Member shall pay an amount equal to Ten Dollars ($10.00) mul- 
tipilied by the number of months intervening between Septem¬ 
ber 12, 1969, and the time at which application is made if he 
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desires to receive credit for these months as Membership Serv¬ 
ice; if he does not desire to receive credit for these months as 
Membership Service, he may enroll as a Member without making 
this initial payment and shall be eligible to receive credit for 
his Prior Service provided he continues to work as a Peace Offi¬ 
cer for a period of at least 36 Months and provided he continues 
to contribute to the Fund for a period of at least 36 months. If 
a person was not a Peace Officer on September 12, 1969, the 
amount to be paid at the time of application shall be Ten Dol¬ 
lars ($10.00) multiplied by the number of months intervening 
between the date of employment of such person as a Peace Offi¬ 
cer and the date of his said application if he desires to receive 
credit for these months as Membership Service; if he does not 
desire to receive credit for these months as Membership Service, 
he may enroll as a member without making this initial payment 
and shall be eligible to receive credit for his Prior Service pro¬ 
vided he continues to work as a Peace Officer for at least 36 
months and provided he continues to contribute to the Fund 
for<a period of at least 36 months. Any Peace Officer presently 
employed as such who desires to enroll as a Member must do 
so within six (6) months from the effective date of this Act. 
No Peace Officer shall be permitted to enroll after this date 
has passed except a person who was not a Peace Officer on 
the effective date of this Act. The Board shall furnish to any 
Peace Officer requesting the same an application for member¬ 
ship in the Fund. If any Member shall not pay the monthly 
fee for sixty (60) days after its due date, the Board shall give 
him notice of the termination of his membership in the Fund and 
of his right to a refund and unless he makes application for a 
refund pursuant to Section 14 hereof within sixty (60) days 
after the mailing of such notice, all amounts theretofore paid 
by him to the Fund shall be returned to him in an amount in 
accordance with the Law. Any Member so terminated who later 
applies for membership in the Fund shall lose credit for all of 
his Qualified Service up to the time of such termination. 

Section 9. Additional Court Costs Imposed; Disposition 
Thereof. In all criminal and quasi-criminal proceedings for the 
violation of laws of the State or municipal ordinances which are 
tried in any court or tribunal in the State, wherein the defendant 
is adjudged guilty or pleads guilty or wherein a bond is for¬ 
feited and the result of the forfeiture is a final disposition of 
the case or wherein any penalty is imposed, there is hereby im¬ 
posed an additional cost of court in the amount of One Dollar 
($1.00) for each moving traffic violation, Five Dollars ($5.00) 
in each such proceeding where the offence constitutes a mis¬ 
demeanor and/or a violation of a city ordinance other than mov¬ 
ing traffic violations and Ten Dollars ($10.00) in each such 
proceeding where the offense constitutes a felony; Provided, 
however, that there shall be no additional cost imposed for viola- 
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tions relating to parking of vehicles. The amount of all such 
costs shall be remitted by the person or authority collecting 
the same to the Executive Director on the tenth day of each 
month next succeeding that in which the cost is paid. It shall 
be the duty of the clerk or other authority collecting the said 
court costs to keep accurate records of the amounts due to the 
Board for the benefit of the Fund hereunder. 

Section 10. Retirement Benefits. Any Member who has 
contributed to the Fund at least thirty-six (36) months, whether 
or not he was employed as a Peace Officer during the thirty- 
six (36) months, and whether or not he is at the time, or within 
three months prior to such time, employed as a Peace Officer 
shall, upon or after the attainment of age 55 and completion 
of at least 20 years of Qualified Service, or upon or after attain¬ 
ment of age 65 and the completion of at least 15 years of Quali¬ 
fied Service, be entitled to an annuity benefit. The amount 
of the benefit shall be $3 per month for each of the first 25 
years of Qualified Service and $5 per month for each year of 
Qualified Service in excess of 25 years but no more in the 
aggregate than $100 per month. The benefit shall begin as 
of the date of the member’s application for said benefit on 
forms provided by the Board but in no event before termina¬ 
tion of service as a Peace Officer. There shall accompany any 
application made pursuant to this section evidence satisfactory to 
the Board of the date of birth of the Member. If any Member 
shall be receiving retirement benefits hereunder and shall there¬ 
after reenter employment as a Peace Officer, then the payment 
of retirement benefits hereunder shall be stopped so long as 
he is so employed, but shall resume upon termination of his 
employment as a Peace Officer if during such period of reemploy¬ 
ment he made all required monthly payments to the Fund. Any 
employment as a Peace Officer after such initial retirement and 
during which such payments are made to the Fund shall be 
included in the computation of Membership Service for the 
purpose of determining further rights and benefits hereunder. 

Section 11. Disability Payments. Any Member (a) who 
has twelve (12) months of Membership Service, (b) who becomes 
totally or permanently disabled as a result of a heart attack 
or any injury received in the line of duty as a Peace Officer 
and not as a result of his misconduct, and (c) who makes proper 
application to the Board on a form to be supplied by the Board 
and submits evidence satisfactory to the Board of such total 
or permanent disability and the circumstances giving rise to 
its occurrence, shall be entitled to be paid benefits as follows 
so long as such disability continues: 

(a) $36 per calendar month if his Qualified Service to the 

date of disability is at least 12 Months and not more than 23 
Months; 
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(b) $72 per calendar month if his Qualified Service is at 
least 24 Months and not more than 47 Months; 

(c) $108 per calendar month if his Qualified Service is at 
least 36 Months and not more than 47 Months; 

(d) $144 per calendar month if his Qualified Service is at 
least 48 Months and not more than 59 Months; and 

(e) $180 per calendar month if his Qualified Service is 
60 Months or more. 

Any benefit paid under this section shall be paid for a period 
of not longer than twenty-four (24) calendar months. Any 
Member disabled as herein defined for a period of more than 
twenty-four (24) calendar months shall be eligible for retire¬ 
ment benefits hereunder if he otherwise meets the requirements 
of Section 10 hereof. The Board shall have the right to require 
that any applicant for benefits under this section be examined 
by one or more physicians on behalf of the Board and at its 
expense. Failure of any such applicant to subject himself to 
such examination shall be sufficient grounds for the Board to 
deny payment of benefits under this section. 

Section 12. Death Benefits. Each Member shall be issued 
a certificate by the Board in which the Board shall agree to pay 
to a beneficiary to be designated by such Member, upon his 
death while an active Member, a stipulated amount based upon' 
the number of Months of Membership Service and to be condi¬ 
tioned upon the satisfaction of all obligations of the Member 
to the Fund, as follows: (a) for less than 36 Months of Member¬ 
ship Service, the sum of $500; (b) for Membership Service of 
36 Months through 47 Months, the sum of $600; (c) for Mem¬ 
bership Servic'e of 48 Months through 59 Months, the sum of 
$800; (d) and for Membership Service of 60 Months or more, 
the sum of $1,000. If any Member is killed in the line of duty, 
there shall be paid to the widow of such Member, or if he has 
no widow, in equal shares to his minor children, if any, in 
monthly installments of $100, the total amount of membership 
fees paid by such Member hereunder, until the total amount of 
such membership fees so paid shall have been refunded. Such 
repayment of membership fees shall be in addition to the death 
benefit hereinabove provided. The Board shall pay to the bene¬ 
ficiary of a Member, upon his death while an inactive Member, 
a refund pursuant to Section 14 hereof. 

Section 13. Actuarial Study Required. No annuity or bene¬ 
fit shall be paid under this Act unless and until the Board shall 
have appointed and employed on actuary to make an actuarial 
evalt.Ahn of the receipts and income accruing to the Fund, and 
the potential liabilities of the Fund based on the age, disability 
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status, and other material factors respecting the Members, as 
such facts and figures exist on the date six (6) months after 
the effective date of this Act. The actuary shall consider the 
expected mortality, disability and retirement status of the 
Members, and the Qualified Service and Membership Service of 
Members and shall determine what percentage of the proposed 
payments, annuities and benefits set forth in this Act may be 
paid if the Fund is to be kept on an actuarily sound basis and in 
an actuarily solvent condition. Upon receipt of the report of 
the actuary, the Executive Director shall present it to a meet¬ 
ing of the Board, which shall have the power and shall be re¬ 
quired to make such prorations of annuities and benefits as are 
recommended by the said actuary. Nothing contained in this 
section and in this Act shall be construed as granting to the 
Board the power to require higher contributions to the Fund 
by any Member or to increase the amount of court costs imposed 
in Section 9 hereof. Any adjustment shall be only by the pro 
rata reduction of annuities and benefits to be paid hereunder. 
Such an actuarial study shall be made every three years after 
the first such study and in the event any such study shall show 
that moneys are then available to pay all annuities and benefits 
specified herein or to pay amounts in excess of those indicated 
by any previous report and established by the Board, the Board 
shall make such upward adjustments, but not beyond the annui¬ 
ties and benefits specified herein. If any such report should 
show that further downward adjustments are required, then such 
adjustments shall be made by the Board as shall be necessary 
to carry out the recommendations of the actuary so employed. 
Any increase or reduction in benefits resulting from any such 
actuarial study or from any subsequent amendment of this 
Act shall be applicable to all persons then receiving such bene¬ 
fits, even though such persons had theretofore received benefits 
at a different rate. In no event shall the Board, the Fund, the 
Association, the Order, or any member, officer, director, or em¬ 
ployee of any thereof, or the State, or any subdivision thereof 
or any municipality therein, be liable to any Member or any 
beneficiary or any representative of any Member or any bene¬ 
ficiary of the Fund for any deficiency in payments made pur¬ 
suant to this Act and pursuant to any pro rata reduction of an¬ 
nuities or benefits. 

Section 14. Refunds. Any Member shall be entitled at any 
time to withdraw from the Fund and, upon application for such 
withdrawal on forms to be supplied by the Board and approved 
by it, shall be entitled to receive in cash ninety percent (907^) 
of all amounts theretofore paid to the Fund by such Member. 
No refund shall be paid until six months after the application 
therefor. Any Member who withdraws and receives such re¬ 
fund shall not thereafter have any rights with respect to the 
Fund and may not thereafter be entitled to become a Member 
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except as a new Member. Any Member who ceases to be a 
Peace Officer may elect not to receive any such refund for a 
period of not more than 36 months. If within the said 36 
months’ period the said person shall again become a Peace Of¬ 
ficer, he may be reinstated as a Member without loss of his 
accumulated Qualified Service. If a Member does not return 
to service at the end of the 36 months period, then his account 
shall be terminated and his fees shall be returned to him, thereby 
cancelling all his Qualified Service. If any Peace Officer who 
had previously withdrawn his fees from the Fund, or whose 
account had been terminated due to a 36 months absence be¬ 
comes a Member at a future date he shall have restored to him 
all Qualified Service provided that said Member completes 36 
months of contributing membership service after he again be¬ 
comes a Member of the Fund and provided that said Member 
repays to the Fund within 12 months after completion of 36 
months of contributing membership service the amount previ¬ 
ously returned to him. 

Section 15. Military Service. Any Peace Officer who be¬ 
comes a Member of the Fund and who left his work as a Peace 
Officer and entered directly into the armed forces of the United 
States and who returned to work as a Peace Officer within six (6) 
months after he ceased to serve in the armed forces shall receive 
prior service credit for such service in the armed forces, not to 
exceed five (5) years. Any Member who, in the determination 
of the Board, is a Member in good standing of the Fund and who- 
is drafted directly into any branch of the armed forces of the 
United States from his work as a Peace Officer and does not 
withdraw his fees shall not be required any fees to the Fund 
during his period of service in the armed forces, and shall receive 
membership service credit for such service in the armed forces, 
not to exceed ‘five (5) years provided he returns to work as a 
Peace Officer within six (6) months after he ceased to serve in 
the armed forces. 

Section 16. Reports and Annual Audits. The Executive 
Director shall make semi-annual reports to the Board showing 
the total amount of money on hand at the time of such report, 
all investments then held by the Board, and itemizing by classifi¬ 
cations all receipts and disbursements since the last such semi¬ 
annual report. The Examiner of Public Accounts of the State 
is hereby authorized and directed to make an annual audit of 
the acts and affairs of the Board for each fiscal year of the 
Board and to make a complete report of the same to the Legis¬ 
lature of Alabama. The said audit shall cover all monies re¬ 
ceived by the Board and all expenditures made by the Board 
during the period covered by the audit. 

Section 17. Limitation on Rights. All rights, annuities and 
benefits provided herein shall be subject to future changes by 
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the Legislature of the State, and subject to future changes or 
revisions as herein provided, and no Member or beneficiary 
herein provided for or hereafter existing shall be deemed to 
have any vested right in the Fund or to any annuity or benefit 
provided herein. 

Section 18. Rights Not Assignable. None of the moneys 
herein referred to or any benefit annuity payable hereunder 
shall be subject to attachment, garnishment or judgment ren¬ 
dered against any Member or any beneficiary entitled to receive 
the same nor shall any such be assignable. All payments of 
such annuities and benefits shall be paid directly to the Member 
or to the beneficiary herein provided for. 

Section 19. Provisions Cumulative. The annuuities and 
benefits herein provided for shall not repeal or be considered 
to be in substitution for any other annuity or benefit provided 
for by law or any other retirement system, whether municipal, 
county, State or federal. Participation by a Peace Officer in 
any other such program, plan, fund or system shall not bar 
participation by such Peace Officer in the Fund. 

Section 20. Partial Invalidity. If any clause, sentence, 
paragraph or section of this Act for any reason be adjudged by 
any court of competent jurisdiction to be invalid, unconstitu¬ 
tional or otherwise unlawful, such judgment shall not affect, 
impair or invalidate any other portion of this Act, but shall be 
confined in its operation to the clause, sentence, paragraph or 
section directly involved in the controversy in which judgment 
shall be granted. 

Section 21. Repeal of Conflicting Laws. All laws and 
parts of laws in conflict herewith are hereby repealed. 

Section 22. Effective Date of Act. This Act shall take 
effect upon its passage by the Legislature and approval of the 
Governor, or upon its otherwise becoming a law. 

Approved September 17, 1971. 

Time: 1:06 P.M. 


Act No. 1211 H. 379—Erdreich, Carnes, Waldrop, Wynot, 

Stewart, Cauthen, Parker (H), 
Lutz, Smith (P), Hill, Wood, Stokes, 
Crowe, Doss, Boutwell, Adwell, 
Wallace, Boles, Burgess, Perloff, 
Hale 


AN ACT 
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To amend Section 666, Title 7, Code of Alabama, Recompiled 1958, 
relating to amount of wages or salary exempt from estate of deceased 
employee. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That Section 666, Title 7, Code of Alabama 1940, 
Recompiled 1958, be and the same is hereby amended to read 
as follows: 

“§ 666. Wages and salary of deceased employee, to the 
amount of two thousand dollars, paid to surviving spouse and 
exempted. — Whenever an employee of another shall die intes¬ 
tate and there shall be due him or her as wages or salary, a 
sum not exceeding two thousand dollars, the debtor may discharge 
himself from liability therefor by paying such amount to the 
surviving spouse of the deceased employee, or, if there be no 
surviving spouse, to the person having the actual custody and 
control of his or her minor child or children, or either, as the 
case may be, who may sue for and recover the same as part of 
the two thousand dollars in personally exempted to them.” 

Section 2. This Act shall take effect immediately upon its 
passage by the Legislature and its approval by the Governor of 
Alabama, or its otherwise becoming a law. 

Approved September 17, 1971. 

Time: 1:07 P.M. 


Act No. 1212 H. 519—Culver, Bank, Parker (T), Robertson 

AN ACT 

Relating to Tuscaloosa County; to authorize the county board of 
education to provide for the substitution of other books or texts for the 
textbooks on the list of state-approved or state-adopted textbooks for 
use in the schools of the county. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In Tuscaloosa County the county board of edu¬ 
cation, upon recommendation of the county superintendent of 
education and with the approval of the State Board of Educa¬ 
tion, may substitute other books or texts for use in the county 
schools under its jurisdiction for the textbooks on the list of 
state-approved or state-adopted textbooks prescribed by the 
State Board of Education. Whenever books or texts are so sub¬ 
stituted for the state-approved or state-adopted textbooks, such 
books or texts must be used by the teachers in such county school 
system in teaching any course or courses for which a substitu¬ 
tion has been made. Provided, however, such county board of 
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education or city board of education shall provide free text¬ 
books to all grades which would be provided under the terms 
of Act No. 221, Special Session, 1965, H. 40. Provided, how¬ 
ever, no county or city board of education shall substitute books 
or texts or materials for the state-approved or state-adopted 
textbooks and materials, if such substitution would cause such 
county or city board of education to be unable to furnish free 
textbooks to all students in the system through the twelfth 
grade. 

Section 2. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 17, 1971. 

Time: 1:08 P.M. 


Act No. 1213 H. 844—Merrill, Owens, Stewart, Burgess 

AN ACT 

To provide that the disability or death of a municipal law enforce¬ 
ment officer or state trooper caused by hypertension, heart disease or 
respiratory disease shall be considered as a service connected disability 
or death, subject to certain conditions prescribed in the Act, within the 
meaning of any laws which provide benefits for municipal law enforce¬ 
ment officers or state troopers who while employed by a municipality, 
are disabled in the line of duty or for the widow, children or other 
dependents of city policemen or other municipal law enforcement 
officers or state troopers who, while employed by a municipality, are 
killed in the line of duty. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Definitions. As used herein the following words 
and terms shall have the meanings ascribed to them herein 
unless a contrary meaning is indicated by the context: “city” 
shall mean any municipality of the State, regardless of its popu¬ 
lation provided, however, the term “city” shall not include any 
municipality in any county having a population in excess of 
600,000 according to the last federal decennial census: “police¬ 
man” shall mean a person employed as a policeman or other 
law enforcement officer by a city; “state trooper” shall mean 
state trooper, highway patrolman, crime investigation officer, 
driver license examiner, or other police officer personnel of 
the Alabama department of public safety or law enforcement 
officer employed by the Alcoholic Beverage Control Board; 
“policeman’s occupational disease” shall mean any condition or 
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impairment of health caused by hypertension, heart disease or 
respiratory disease; “disability” shall mean disability to per¬ 
form duties as a policeman or state trooper; “benefit” shall mean 
any monetary allowance payable by a city, or from a pension 
system established for the policemen of a city, or in the case 
of a state trooper from the state employee’s retirement system, 
to a policeman or state trooper on account of his disability, or 
to his dependents on account of his death, irrespective of whether 
the same is payable under a pension law of the State or under 
some other law of the State. 

Section 2. The provisions of this Act shall apply to police¬ 
men who upon entering the service of the city as policemen 
have successfully passed a physical examination which failed to 
reveal any evidence of a policeman’s occupational disease and 
who have completed at least three years service as a police¬ 
man; provided, however, a physical examination was required 
at the time of entry into service, and shall apply to state troopers 
who upon entering the service of the State as a state trooper 
successfully passed a physical examination which failed to re¬ 
veal any evidence of a policeman’s occupational disease, and who 
has completed no less than three years service as a state trooper. 

Section 3. If a physical examination was not required at 
the time of entry into service, a policeman or state trooper who. 
has had at least three years continuous service as a policeman 
or state trooper next preceeding the effective date of this Act, 
shall be deemed eligible for benefits under the provisions of 
this Act. 

Section 4. If a policeman or state trooper who qualifies 
for benefits uhder the provisions of this Act suffers disability 
as a result of a policeman’s occupational disease his disability 
shall be compensable the same as any service connected dis¬ 
ability under any law which provides benefits for policemen of 
such city, or if a state trooper under the state employees’ re¬ 
tirement system injured in the line of duty. If a policeman or 
state trooper who qualifies for benefits under the provisions 
of this Act dies as a result of a policeman’s occupational disease, 
his death shall be compensable to the same extent as the death 
of a policeman or state trooper killed in the line of duty. Pro¬ 
vided, however, that this act shall not apply to any municipality 
which has elected to be covered by the Workmens Compensation 
laws of this State. 

Section 5. All laws and parts of laws, including general, 
special and local laws, in conflict herewith are hereby repealed. 

Section 6. If any part of this Act should be held uncon¬ 
stitutional, such holding shall not affect the validity of the re¬ 
maining parts of said Act. 
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Section 7. This Act shall have retroactive effect upon its 
approval by the Governor or upon its otherwise becoming a law 
it shall be effective from and after September 8, 1967. 

Approved September 17, 1971. 

Time: 1:09 P.M. 


Act No. 1214 H.1271—Wallace, Timmons, Erdreich, Jones 

(E), Boles, Ellis, Parker (H), 
Adwell, Weeks, Doss 

AN ACT 

TO FURTHER AMEND SECTIONS 4, 12, 14, 16, and 23 OF ACT 
NO. 929 OF THE REGULAR SESSION OF THE LEGISLATURE OF 
ALABAMA OF 1951, APPROVED SEPTEMBER 12, 1951, (GENERAL 
ACTS OF ALABAMA 1951, PAGE 1579, ET SEQ.) ENTITLED: “AN 
ACT TO CREATE OR PROVIDE IN OR FOR EACH AND EVERY CITY 
OF THE STATE OF ALABAMA HAVING A POPULATION OF TWO 
HUNDRED AND FIFTY THOUSAND OR MORE INHABITANTS AC¬ 
CORDING TO THE LAST OR ANY SUCCEEDING FEDERAL CENSUS 
A PENSION AND RELIEF OR RETIREMENT AND RELIEF SYSTEM 
FOR OFFICERS AND EMPLOYERS OF SUCH CITY AND THEIR WID¬ 
OWS AND CHILDREN; TO MAKE THE PROVISIONS OF SUCH SYS¬ 
TEM RETROSPECTIVE AS WELL AS PROSPECTIVE; AND, SUB- 
ORDINATELY TO DEFINE OFFICERS AND EMPLOYEES OF THE 
BOARD OF HEALTH OF ANY COUNTY IN WHICH ANY SUCH CITY 
MAY BE LOCATED AS OFFICERS AND EMPLOYEES OF SUCH CITY 
FOR THE PURPOSE OF RETROSPECTIVE AND PROSPECTIVE AP¬ 
PLICATION OF THE TERMS OR PROVISIONS OF SUCH SYSTEM.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 4 of Act No. 929 of the Regular Session 
of the Legislature of Alabama of 1951, approved September 12, 
1951, (General Acts of Alabama 1951, page 1579, et seq.), as 
heretofore amended, is hereby further amended so as to read 
as follows: 

“Section 4. DEFINITIONS. The following words, terms 
and phrases wherever used in this Act, including this section, 
shall have the meanings respectively ascribed to them in this 
section, unless the context plainly indicates otherwise or that 
a more restricted or extended meaning is intended: 

“ ‘The City’. This term shall mean and have reference 
to each such city, separately, as may have a population of two 
hundred and fifty thousand or more inhabitants according to 
the last or any succeeding federal census. 

“ ‘The Board of Health’. The county board of health whose 
territorial jurisdiction includes the territory of the city. 



2118 


“ ‘The system’. The system provided by and comprised 
within Section 3 to 25, both inclusive, of this Act, and such 
system shall be the system applicable in and for each such city, 
individually, as may have a population of two hundred and 
fifty thousand or more inhabitants according to the last or any 
succeeding federal census. 

“ ‘Date of establishment’. Date of establishment of the 
system for a city. The date of establishment of the system 
for each city which has a population of two hundred and fifty 
thousand or more inhabitants according to the federal census 
next preceding the passage of this Act shall be deemed Sep¬ 
tember 1, 1937. The date of establishment of the system for 
each such city as does not have a population of two hundred and 
fifty thousand or more inhabitants according to the federal cen¬ 
sus next preceding the passage of this Act, but which may have 
such a population according to any federal census succeeding 
the -passage of this Act, shall be deemed the date upon which 
such city first reaches such population according to such suc¬ 
ceeding federal census. 

“ ‘The fund’. The retirement and relief fund provided for 
as a part of the system, and shall include assets in the form 
of money and in other forms. 

“ ‘Employee’. A human being between whom and the city 
there exists the technical relationship of employer and employee, 
whether such person be employed through the principal govern¬ 
ing body of the city or through a subsidiary body such as a 
park board or library board. 

“ ‘Qualified employee’. An employee of the city other than 
(1) an officer elected by the people, or (2) a common laborer, 
or (3) an employee whose employment affirmatively contem¬ 
plates actual active duty or service for the city upon less than 
sixteen days per calendar month regularly, or (4) a member of 
a board such as a library, museum, park or zoning adjustment 
board whose employment contemplates actual active duty or 
service for the city upon intermittent business days regularly 
and not upon successive business days regularly. 

“ ‘Employee member’. A person who is simultaneously a 
qualified employee and a member of the system. 

“ ‘In the service’. In the service of the city. A person 
shall be deemed in the service of the city while the technical 
relationship of employer and employee subsists between him and 
the city. 

“ ‘In the classified service’. In the classified service as de¬ 
fined in any civil service statute or rule now or hereafter appli¬ 
cable to the city, and for the purposes of this Act only shall 
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include full time recorders, regularly assigned to the trial of 
cases. 

“ ‘Salary’, Money remuneration, less the exclusions here¬ 
inafter enumerated, of a qualified employee from time in the 
service. Salary within the meaning of this Act shall not include 
overtime pay or compensation for extra work in addition to 
regular pay or salary, nor cash payments in lieu of vacation. 

“ ‘Payroll period’. A period of time for which a payment 
of salary is ordinarily made to or for or to and for a qualified 
employee. 

“ ‘Earnable daily rate’. The monthly rate of money com¬ 
pensation of a qualified employee as fixed by the governing 
body of the city or other authorized public authority, divided 
by thirty. 

“ ‘Salary days’. Such number of days of a payroll period 
as equals the actual amount of salary paid to or for or to and 
for a qualified employee for time in the service in such payroll 
period, divided by the daily earnable rate of such qualified em¬ 
ployee for such payroll period. 

“ ‘Paid membership time’. The aggregate of salary days of 
an employee member from the salary for which deduction is 
made for the fund and where an employee member under sub¬ 
section (b) of Section 7 hereof pays into the fund an amount 
which includes all contributions such employee member would 
have made to the fund had he not theretofore have elected to 
withdraw from membership under the provisions of subsection 
(a) of Section 8 then such paid membership time shall also 
include the aggregate salary days from the salary upon which 
such amount was computed. Three hundred sixty salary days 
shall constitute a year of paid membership time, but this shall 
not be construed to mean that less than 365 actual days may be 
counted as a year of creditable time. 

“ ‘Prior service time’. Time of a qualified employee in the 
service prior to date of establishment, except time in the service 
prior to date of establishment for which the employee may 
have received no service pay from the city. 

“ ‘Creditable time’. The creditable time of an employee 
member shall include all of his paid membership time and all 
of his prior service time. 

“ ‘Final average salary’. The final average salary of any 
employee for purposes of computation of retirement or disability 
allowance shall be the total amount of his salary for such period 
of four years of consecutive creditable time as may be most 
favorable to him, divided by forty-eight; provided, however, 
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that if, because of fault, misconduct or inefficiency upon his 
part, an employee shall have been demoted more than four years 
prior to date of his retirement or date of commencement of his 
disability, as the case may be, such most favorable period shall 
be subsequent to date of demotion and provided, further, that if 
an employee shall have been demoted for such cause within four 
years of date of his retirement or date of commencement of 
his disability, as the case may be, or if he does not have four 
years of consecutive creditable time, his final average salary 
shall be the total amount of his salary for the four years of 
creditable time next preceding date of his retirement or date 
of commencement of his disability, as the case may be, divided 
by forty-eight. 

“ ‘Beneficiary’. One in whose favor 
against the fund is accruing on account of 
hood or disability. 

i 

“ ‘Severance nominee’. One designated 
tion 17 of this Act. 

“ ‘The Board’. The Board of Managers provided for in the 
system. 

“ ‘The City Comptroller’. The employee of the city whose 
duties are those of treasurer or chief financial employee. 

“ ‘The custodian’. The custodian of the fund. 

“ ‘The Personnel Board’. The Board of Control of any 
civil service system provided for the city by statute or, if at 
any time be no such board of control, the principal governing 
body of the city. 

“ ‘The Personnel Director’. The Personnel Director provided 
for the city by statute or, if there be no such Personnel Director, 
the City Clerk, the custodian, or another, as the Board may 
determine. 

“ ‘Gender’. The masculine gender shall include the femi¬ 
nine.” 

Section 2. Section 12 of Act No. 929 of the Regular Session 
of the Legislature of Alabama of 1951, approved September 12, 
1951 (General Acts of Alabama, 1951, page 1579, et seq.), as 
heretofore amended, is hereby further amended so as to read 
as follows: 

“Section 12. Retirement Allowances, (a) Any employee 
member who shall be now or hereafter of the age of sixty or 
more years, and who shall have now or hereafter accumulated 
fifteen or more years of creditable time, or any employee mem¬ 
ber who, regardless of age, shall have now or hereafter accumu¬ 
lated thirty or more years of creditable time, shall be entitled 


monetary liability 
retirement, widow- 

as such under Sec- 
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to voluntarily retire from the service and obtain a retirement 
allowance, and if, being so entitled to voluntarily retire and 
obtain a retirement allowance, he should voluntarily retire or 
be involuntarily retired from the service, he shall be entitled 
to a monthly retirement allowance from the fund in the amount 
specified in the two sentences next following this sentence. The 
monthly amount which shall be allowed any employee member 
who shall be entitled to a retirement allowance under the first 
sentence of this subsection of this section, and who shall be or 
shall have been an employee member on the first day of July 
after nine years after date of establishment, shall be forty per 
centum (40%) of his final average salary plus one and eighty- 
three thousandths per centum (1.083%) of his final average 
salary multiplied by the number of years of his creditable time 
in excess of fifteen (15) years of his creditable time, but in 
no event shall such monthly retirement allowance exceed fifty-six 
and one-fourth per centum (5614%) of his final average salary. 
The monthly amount which shall be allowed any employee mem¬ 
ber who shall be entitled to a retirement allowance under the 
first sentence of this subsection (a) of this section, and who 
shall not be or shall not have been an employee member on the 
1st day of July after nine years after date of establishment, shall 
be one and seven-eighths per centum (1-7/8%) of his final 
average salary multiplied by the number of years of his credit¬ 
able time, but in no event shall such monthly retirement allow¬ 
ance exceed fifty-six and one-fourth per centum (5614%) of 
his final average salary. 

Any employee member who shall have now or hereafter 
accumulated ten or more years but less than fifteen years of 
creditable time, and whose services with the city as a qualified 
employee is or has been terminated subsequent to January 1, 
1967, because of his attainment subsequent to said date of the 
age at which the termination of his service as a qualified em¬ 
ployee is mandatory under any law now or hereinafter in effect, 
shall be entitled upon such termination of his service to a 
retirement allowance from the fund in the amount of one and 
seven-eighths per centum (1-7/8%) of his average salary multi¬ 
plied by the number of years of his creditable time, but in no 
event shall such monthly retirement allowance exceed fifty-six 
and one-fourth per centum (56 1 / 4%) of his final average salary. 

The amount of any retirement allowance under this sub¬ 
section (a) of this section shall commence to accrue at date of 
retirement. 

“(b) Any employee member who shall not be entitled to 
voluntarily retire and obtain a retirement allowance under sub¬ 
section (a) of this section, and who may be involuntarily retired 
after having accumulated twenty (20) years of creditable time, 
shall be entitled to a monthly retirement allowance from the 
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fund equal to one and seven-eighths per centum (1-7/8%) of 
his final average salary multiplied by the number of years of 
his creditable time, but in no event shall such monthly retire¬ 
ment allowance exceed fifty-six and one-fourth percentum 
(56 1 / 4%) of his final average salary. Anything hereinabove to 
the contrary notwithstanding, no retirement allowance shall be 
made or paid under this subsection of this section to any person 
under sixty years of age unless, within sixty days after date of 
involuntary retirement or dismissal of such person, the personnel 
board or other agency governing tenure of service of employees 
of the City shall certify that such employee has not contributed 
by his own fault or misconduct to his separation from the service. 
If such certificate shall be made within said time the amount 
of retirement allowance shall commence to accrue at date of 
involuntary retirement, and if such certificate shall not be made 
within said time, the amount of retirement allowance shall 
commence to accrue at age sixty, provided there be no with¬ 
drawal of contributions. Anything hereinabove to the contrary 
notwithstanding, a retirement allowance under this subsection 
of this section shall not accrue or be payable for any period 
during which such involuntarily retired person shall refuse or 
fail to accept proffered employment in the service at compen¬ 
sation equal to that he was receiving at the time he was in¬ 
voluntarily separated from the service. 

“(c) For the purpose of computing retirement pay, an 
employee shall be deemed to earn, or to have earned salary at the 
same rate of salary as that which he shall be deemed to earn, or 
to have earned salary for the purpose of deductions from salary 
under Section 9. The Board may treat the end of the payroll 
period next before actual date of retirement of an employee 
member as the date of his retirement for purposes of computa¬ 
tion, and for such purposes may disregard a fraction of a year 
of creditable time less than one-fourth (1/4). 

“(d) Subject to the provisions of subsections (e) and (f) 
of this section, the amount of any retirement allowance which 
may have commenced to accrue in accordance with the provisions 
of the system shall continue to accrue throughout the life of 
such person. 

“(e) If, after any person shall have retired or been retired 
as hereinabove in this section provided, and the amount of his 
retirement allowance shall have commenced to accrue, he should 
be re-employed in the service and again become a member of the 
system under the terms of the system, he shall again contribute 
to the fund as in the case of any other member, and accrual of 
the amount of his retirement allowance shall be suspended 
during the period of his renewed employee membership, and 
upon any subsequent voluntary or involuntary retirement from 
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the service the amount of his former retirement allowance shall 
again commence to accrue at the same rate as formerly, and he 
shall be entitled to allowance of such additional amount, if any, 
as his additional paid membership time may have earned for 
him. 


“(f) In this Section 12 the masculine gender shall include 
the feminine, in accordance with the meanings ascribed to words 
and terms by Section 4 of this Act. (The next foregoing sen¬ 
tence is inserted to make it clear that this section provides a 
benefit for widowers as well as for widows.) In the event of 
the death of any retired beneficiary in whose favor a monthly 
retirement allowance is accruing, or in the event of the death 
of any employee member entitled prior to his death to voluntarily 
retire and obtain a retirement allowance under subsection (a) 
of this Section 12, his spouse and child, or children, shall be 
entitled to a monthly allowance in the amount hereinafter speci¬ 
fied in this subsection (f), subject to the conditions and limita¬ 
tions herein stated. 

“No spouse shall receive any benefit under this subsection 
(f) unless such spouse was married to the deceased employee for 
at least five consecutive years while he was employed in the 
service of the City. No spouse shall be entitled to receive such 
benefit for any period following remarriage. No benefit shall 
be payable under this subsection (f) to a married child, or to a 
child over eighteen (18) years of age unless he is attending 
school, or to any child over twenty-one (21) years of age. A 
child shall be deemed to be attending school during his vacation 
between school terms, provided he attended school during the 
next preceding term and expects to return to school when the 
next term commences. 

“The benefit payable under this subsection (f) shall be an 
amount equal to forty-five per centum (45%) of the retirement 
allowance the deceased employee was receiving when he died, or 
forty-five per centum (45%) of the monthly retirement allow¬ 
ance he would have been entitled to receive had he retired 
immediately before his death. 

“Such benefit shall be payable to the deceased employee’s 
spouse, or child or children, in the following order: (1) to the 
spouse; and (2) if there is no spouse eligible to receive the bene¬ 
fit, then to the child or children of the deceased employee, if any. 
If the spouse is ineligible to receive the benefit, or having com¬ 
menced to receive it becomes ineligible to continue receiving it, 
the benefit shall be paid to the child or children on the condi¬ 
tions prescribed. If two or more children are simultaneously 
entitled to receive the benefit, it shall be divided equally among 
the children so entitled. 
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“(g) If an employee member be killed in the line of his 
duty on or after September 1, 1969, his spouse and child or 
children shall be entitled to a monthly allowance in the amount 
and order herein specified in this subsection (g), subject to the 
conditions and limitations herein stated; provided, however, any 
provision hereof to the contrary notwithstanding, such monthly 
allowance shall be determined, measured and governed by the 
law in effect at the time of the death of such employee member. 
All of the limitations and prohibitions prescribed in subsection 
(f), next above, in respect to the payment of a benefit to a 
spouse or child or children, shall apply to the payment of such 
benefit to a spouse or child under this subsection (g); provided, 
however, that if an employee member be killed in the line of 
his duty after September 1, 1969, the benefit provided for by 
this subsection (g) shall be payable without regard to the time 
during which the marriage between the deceased employee and 
such spouse existed. 

“The benefit payable under this subdivision (g) shall be 
payable to the classes named in the following order and in the 
following amounts: (1) to the employee’s spouse, forty per 
centum (40%) of the final average salary of such employee, 
provided, however, that if he does not have as much as four 
years creditable time, the benefit shall be forty per centum 
(40%) of his monthly salary at the time of the injury resulting 
in his death. In addition, the spouse shall receive a monthly 
allowance of ten per centum (10%) of such monthly salary (final 
average salary or salary at the time of the injury, as the case 
may be) for each child of such deceased employee, provided, 
however, that-payment of any benefit to the spouse on account 
of any child shall be subject to all restrictions above imposed 
with respect to payment to a child; and provided, further, that 
the total amount of monthly allowance payable to the spouse 
for the spouse and for the children shall not exceed fifty per 
centum (50%) of the salary of the deceased employee (whether 
it be the final average salary or the salary at the time of the 
injury, as the case may be); (2) if there is no .eligible spouse, 
then there shall be paid as hereinafter provided or for the 
benefit of such deceased employee’s child or children an amount 
equal to forty per centum (40%) of the deceased employee’s 
salary (either his final average salary or his salary when the 
injury occurred, as the case may be). In such case the monthly 
allowance provided hereby for any child of such deceased em¬ 
ployee shall be payable to the legal guardian of, or to the person 
who has custody of said child, for the use and benefit of said 
child, provided, however, if such child may legally accept pay¬ 
ment of such allowance, it shall be paid to him. 
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“(h) The amount of a surviving spouse’s allowance, pro¬ 
vided for in (f), (g) and (j) hereof, shall commence to accrue 
at the death of the deceased spouse and shall continue to accrue 
until the surviving spouse’s death or remarriage, whichever may- 
first occur. 

“(i) The rights of any person heretofore or hereafter 
retired from the service after June 30, 1945, shall continue to be 
measured and governed by the terms of the system in effect at 
the time of such retirement, and should such person die during 
continuance of such retirement the rights of the spouse of such 
deceased retired person, and the rights of any spouse of any 
other deceased person, shall be measured and governed by the 
terms of the system in effect at the time of death of such de¬ 
ceased person, and the foregoing provisions of this subsection 
(i) shall control over anything heretofore or hereafter in the 
system which might be construed to the contrary. 

“(j) Any fireman or policeman belonging to the Supple¬ 
mental Pension System established by Act No. 556 of the Legis¬ 
lature of Alabama of 1959, approved November 19, 1959, Acts 
of Alabama of 1959, page 1376, et seq., upon accumulating 
twenty-five (25) years or more creditable time under this Act, 
shall then be entitled to voluntarily retire from the service at any 
time before he accumulates as much as thirty (30) years credit¬ 
able time under this Act and to obtain a retirement allowance 
upon the terms and conditions hereinafter stated in this sub¬ 
section (j). As used in this subsection (j) the term fireman or 
policeman shall include any woman who is a member of the 
above mentioned Pension System established by said Act No. 
556, the term widow shall include a widower and the term 
husband shall include a wife, and the masculine shall include 
the feminine. 

“No fireman or policeman retired under this subsection (j) 
shall receive any allowance from the retirement and relief fund 
established by this Act until the date on which he would have 
accumulated thirty (30) years service had he not retired but had 
continued to be employed without interruption as a fireman or 
policeman of the city. When a fireman or policeman is granted 
an allowance under this subsection (j), a monthly allowance 
shall be payable to him in the amount hereinafter stated, begin¬ 
ning on and continuing after the date on which he would have 
accumulated thirty (30) years creditable time under this Act 
had he not retired under this subsection (j) but had continued 
to serve without interruption as a fireman or policeman of the 
city. Starting on the last mentioned date there shall be payable 
to him an allowance equal to the allowance which he would have 
received had he continued in the employ of the city until he 
accumulated thirty (30) years creditable time under this Act; 
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provided, however, that his said allowance for thirty (30) years 
creditable time shall be based on his final average salary as of 
the date of his retirement. 

“In the event any fireman or policeman after retiring under 
this subsection (j) shall die prior to the date on which he would 
have accumulated thirty (30) years creditable time under this 
Act had he continued to serve without interruption, his widow 
shall not receive any allowance under this Act. In the event any 
fireman or policeman retiring under this subsection (j) dies 
after the date on which it is hereinabove provided payment of 
a monthly allowance to him from the retirement and relief fund 
established by this Act shall commence, then his widow at the 
time of his death, provided she has been married to him for five 
consec.utive yfears while he was employed in the service of the 
city, shall be entitled to a monthly widow’s allowance in an 
amount equal to forty-five per centum (45%) of the amount of 
monthly retirement allowance to which her deceased husband 
was.entitled to receive from the said retirement and relief fund 
at the time of his death. 

“(k) Anything hereinabove to the contrary notwithstand¬ 
ing, any employee member who shall have accumulated in excess 
of thirty (30) years of creditable time shall be entitled, in 
addition to the retirement allowance hereinabove provided, to an 
additional monthly amount equal to one percent (1%) of his 
final average salary multiplied by his number of years of credit¬ 
able time in excess of thirty. 

“(1) Anything hereinabove to the contrary notwithstand¬ 
ing, the rights of the spouse, child or children of an employee 
member killed in line of duty subsequent to July 1, 1947, shall be 
measured and governed by the terms of the system in effect at 
the time of such death.” 

Section 3. Section 14 of Act No. 929 of the Regular Ses¬ 
sion of the Legislature of Alabama of 1951, approved September 
12, 1951 (General Acts of Alabama of 1951, page 1579), as 
heretofore amended, is hereby further amended so as to read 
as follows: 

“Section 14. Disability allowances, (a) If any employee 
member, after having accumulated five (5) years or more of 
creditable time, shall become totally disabled, either physically 
or mentally, to perform his customary duties, whether by reason 
of disease, injury, accident or otherwise, then, in the event 
such total disability shall continue until the employee ceases 
to draw salary as an employee of the city, such disabled employee 
shall be entitled to a monthly disability allowance from the fund 
equal to one and seven-eighths (l-7/8'/<) percent of his final 
average salary multiplied by the number of years of his credit- 
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able time, such monthly allowance, however, not to exceed 
forty-one and 86/100ths (41 86/100%) per cent of his final 
average salary, and such disability allowance to commence to 
accrue on the date on which the employee ceases to draw a 
salary as an employee of the city and to continue to accrue 
until such time as he is no longer totally disabled to perform 
his customary duties or substantially comparable duties. An 
allowance under this subsection of this section shall be known 
as an ordinary disability allowance’, (b) If an employee mem¬ 
ber, whether with or without five years of creditable time, shall 
become totally disabled, either physically or mentally, to per¬ 
form his customary duties by reason of personal injury re¬ 
ceived as a result of an accident arising out of and in the course 
of his employment in the service and occurring at a definite 
time and place and after July 1, 1945, then, in the event such 
total disability shall continue until the employee ceases to draw 
salary as an employee of the city, such disabled person shall be 
entitled to monthly allowance from the fund equal to seventy 
per centum (70%) of his monthly salary at the time of the 
accident resulting in such total disability, and the amount of 
such disability allowance to commence to accrue on the date on 
which the employee ceases to draw a salary as an employee 
of the city and to continue to accrue until such time as such 
person is no longer totally disabled by such injury to perform 
his customary duties or substantially comparable duties. An 
allowance made under this subsection of this section shall be 
known as an extraordinary disability allowance, but no disability 
allowance shall be made by the Board under this subsection 
of this section after twelve months after the accident resulting 
in such disability or if such accident occurred while the disabled 
person was employed by another than the City. No disability 
allowance shall be treated as ah extraordinary disability allow¬ 
ance unless the resolution by which it is made contains the spec¬ 
ification that it is an extraordinary disability allowance and 
unless such resolution be passed within twelve months after 
the accident resulting in disability. In the event that an ex¬ 
traordinary disability beneficiary should become separated from 
the service during continuance of total disability and such total 
disability from such injury should thereafter cease, the Board 
may, in its discretion, continue him on the disability rolls until 
such time as, in the judgment of the Board, he should be able 
to find suitable employment at a rate of pay equal to the rate 
of his disability allowance. Hypertension, heart disease or 
respiratory disease shall not be considered as caused by accident 
so as to entitle an employee member to an extraordinary dis¬ 
ability allowance, and no employee member or any person claim¬ 
ing under or by reason of relationship to an employee member 
shall be entitled to an extraordinary disability allowance as a 
result of disability caused by hypertension, heart disease or 
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respiratory disease, any other law, general or local, to the con¬ 
trary notwithstanding, (a) Anything hereinabove to the con¬ 
trary notwithstanding, an ordinary or extraordinary disability 
allowance based on a disability commencing before establish¬ 
ment of the rates now prescribed by subsections (a) or (b) 
of this Section 14 shall be payable at the rate prescribed by 
the provision of this Act in effect when such disability com¬ 
menced. No disability allowance shall be made by the Board 
until after satisfactory proof has been made to the Board 
of total disability by certificate of at least one licensed and 
practicing physician or surgeon. The Board shall have power 
to require certificates of more than one such physician or sur¬ 
geon and such further proof of total disability as it may reason¬ 
ably deem necessary. The Board may from time to time require 
further such certificates and other proof to determine whether 
total disability still exists. No disability pay shall be allow¬ 
able or paid to any person for any period for which such person 
is due or has been paid any salary from or by the City, (d) 
Resumption of active duty by an employee member after cessa¬ 
tion of active duty on account of total disability shall be con¬ 
clusive evidence of termination of such total disability for the 
purposes of the system, and any subsequent cessation of active 
duty on account of total disability, whether by reason of the 
same or different cause shall be treated as a new disability; 
provided, however, that if one who has become totally disabled 
to perform his customary duties by reason of personal injury 
received as a result of an accident arising out of and in the 
course of his employment in the service and occurring at a 
definite time and place should resume active duty within a time 
limit of twelve months after the accident resulting in total dis¬ 
ability and for trial period or periods not exceeding an aggregate 
of one hundred eighty days within such time limit of twelve 
months after such accident, then such resumption or resump¬ 
tions of active duty shall not be conclusive evidence of termina¬ 
tion of total disability and such one shall not be prevented by 
such resumption or resumptions of active duty from showing 
that total disability resulting from such accident exists or still 
continues, if such be the case, (e) If any disability beneficiary 
should become separated from the service and withdraw his 
contributions his right to continuance of disability benefits shall 
immediately cease, (f) For the purpose of computing disability 
pay, an employee shall be deemed to earn, or to have earned, 
salary at the same rate of salary as that which he shall be 
deemed to earn, or to have earned, salary for the purpose of 
deductions from salary under Section 9.” 

Section 4. Section 16 of Act No. 929 of the Regular Ses¬ 
sion of the Legislature of Alabama of 1951, approved September 
12, 1951 (General Acts of Alabama of 1951, pages 1579, et seq.), 
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as heretofore amended, is hereby further amended so as to read 
as follows: 

“Section 16. Loans to Employee Members. The Board 
shall have the right to lend to any employee member from the 
fund such an amount of money as will not cause the aggregate 
of indebtedness of the employee member to the fund immediately 
after such loan to exceed fifty percent (50%) of the amount 
of contributions returnable to him, or those claiming under 
him, were he to become separated from the service immediately 
after such loan. Interest on such loan shall be charged at the 
rate of six percent per annum. Provided, however, that if an 
employee member is a fireman or policeman belonging to a 
Supplemental Pension System established by Act No. 556 of the 
1959 Session of the Legislature of Alabama, approved November 
19, 1959 (Ala. Acts, 1959, p. 1376) the Board shall have the 
right to lend such employee member from the fund such an 
amount of money as will not cause the aggregate of indebted¬ 
ness of such employee member to the fund immediately after 
such loan to exceed fifty percent (50%) of the aggregate 
amount of contributions returnable to him, or those claiming 
under him by provision of this Act and provision of said Act 
No. 556, were he to become separated from the service im¬ 
mediately after such loan. Interest on such loan shall be 
charged at the rate of six percent per annum. When any em¬ 
ployee obtaining a loan requests the Board to secure a policy 
of insurance on his life, under this Section 16, providing for 
the insurance company to pay the unpaid balance of said loan 
in the event of his death, the Board shall secure such insurance, 
at the employee’s expense, if it is obtainable. Such expense may 
be paid from the proceeds of the said loan. The foregoing pro¬ 
vision for paying for such insurance with proceeds of the loan 
shall not authorize a loan in excess of the limit above pre¬ 
scribed.” 

Section 5. Subsection (c) of Section 23 of Act No. 929 of 
the Regular Session of the Legislature of Alabama of 1951, 
approved September 12, 1951 (General Acts of Alabama of 
1951, page 1579, as heretofore amended, is hereby further 
amended so as to read as follows: 

“(c) The Board of Managers shall make a study of the 
provisions of this Act, and at such time or times as the Board 
may deem appropriate it shall have authority to employ at the 
expense of the fund such actuarial assistance and other aid as 
the study may require to determine the following questions: 
(1) Are the contributions to the fund sufficient to pay the 
benefits provided herein? If not, what additional contributions 
are necessary? (2) Are the benefits provided herein sufficient 
in amount to consume the contributions required herein, or are 
they as large as to render the fund insolvent; and in the event 
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of the finding of either contingency, what adjustments should 
be made? (3) What provision should be made either in con¬ 
tributions by employees or by the city to render the fund solvent 
with respect to allowances made for prior service? 

“Prior to the first day of March of every uneven year the 
Board of Managers shall transmit the report below prescribed 
to each member of the Alabama House of Representatives from 
the County wherein the City is located and to each member of 
the Alabama Senate from the Senatorial district wherein the 
City is located. The term ‘uneven year’, as here used, means a 
calendar year the numerical designation of which is not divisible 
by two. 

“The report hereby required shall be an actuarial analysis 
of the system, based on the condition of the system as of the 
end of the City’s fiscal year immediately preceeding the date on 
which such report is required to be transmitted to the Repre¬ 
sentatives and Senators. The Board of Managers shall transmit 
with said actuarial report the following: (1) a draft of such 
laws as the Board deems necessary to keep or make the fund 
actuarily solvent, and of such laws as the Board believes would 
improve the pension system; and (2) a recital of the reasons 
for the recommendation of the proposed laws; detailed and 
specific recommendations as to what benefits should be reduced, 
or what additional contributions should be made, to the end that 
the fund will be solvent, safe and sound for the protection of the 
employees covered thereby. A copy of the report and of the 
recommendations and statements of the Board of Managers 
transmitted to the Representatives and Senators shall be avail¬ 
able to members of the governing body of the City, the members 
of the system and to the public.” 

Section 6. The provisions of this Amendatory Act are sev¬ 
erable. If any part of the Act is declared invalid, unconstitu¬ 
tional or improperly included therein, such declaration shall not 
affect the part or parts which remain. 

Section 7. This Act shall become effective upon its approval 
by the Governor or upon its otherwise becoming a law. 

Approved September 17, 1971. 

Time: 1:10 P.M. 


Act No. 1215 H. 1387—Timmons, Parker (H), Jones (E), 

Waggoner, Wallace, Falkenburg, 
Erdreich, Boutwell, Doss 

AN ACT 
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To further amend Section 12, sub-paragraph (k) of Act #929 of the 
Regular Session of the Legislature of Alabama 1951, approved Septem¬ 
ber 12th, 1951, (General Acts of Alabama 1951, Page 1579, et seq.) en¬ 
titled “An act to create or provide in or for each and every city of the 
State of Alabama having a population of 250,000 or more inhabitants 
according to the last or any succeeding Federal Census, a pension and 
relief or retirement and relief system for officers and employees of such 
city and their widows and children; to make the provisions of such 
system retrospective as well as prospective; and subordinately to define 
officers and employees of the Board of Health of any County in which 
any such city may be located as officers and employees of such city for 
the purpose of retrospective and prospective application of the terms or 
provisions of such system.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. That Section 12, sub-paragraph (k) of Act #929 
of the Regular Session of the Legislature of Alabama of 1951, 
approved September 12, 1951, (General Acts of Alabama 1951, 
Page 1579, et seq.) as heretofore amended is hereby further 
amended so as to read as follows: 

“Section 12. Retirement allowances. 

“(k) Anything hereinabove to the contrary notwithstand¬ 
ing, any employee member who shall have accumulated in excess 
of thirty (30) years of creditable time, shall be entitled, in addi¬ 
tion to the retirement allowance hereinabove provided, to an 
additional monthly amount equal to 1-21/24% (1-7/8%) of his 
final average salary multiplied by his number of years of credit¬ 
able time in excess of thirty (30).” 

Section 2. Provisions of this Act are limited to a total 
pension amount of 65% of average salary of the evaluation 

period. 

Section 3. This Act shall become effective upon its approval 
by the Governor, or upon its otherwise becoming a law. 

Approved September 17, 1971. 

Time: 1:11 P.M. 


Act No. 1216 


H. 1600—Drake, St. John 


AN ACT 

To repeal Act No. 517, H. 1033, approved August 21, 1969, Regular 
Session 1969 (Acts 1969, p. 993) entitled, “An Act Relating to counties 
having populations of not less than 42,000 nor more than 46,000, accord¬ 
ing to the last or any subsequent federal decennial census; to provide 
for the compensation of the members of the jury commission in such 
counties.” 

Be It Enacted by the Legislature of Alabama: 
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Section 1. Act No. 517, H. 1033, approved August 21, 1969, 
Regular Session 1969 (Acts 1969, p. 993) entitled, “An Act 
Relating to counties having populations of not less than 42,000 
nor more than 46,000, according to the last or any subsequent 
federal decennial census; to provide for the compensation of the 
members of the jury commission in such counties,” is hereby 
expressly repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 17, 1971. 

Time: 1:12 P.M. 


Act No. 1217 


H. 1601—Drake, St. John 


AN ACT 

To repeal Act No. 844, H. 1122, approved September 12, 1969, Regular 
Session 1969 (Acts 1969, p. 1549) entitled, “An Act Relating to counties 
having populations of not less than 42,000 nor more than 46,000, accord¬ 
ing to the most recent federal decennial census; to provide supplement¬ 
ary compensation for the secretary of the judge of the intermediate court 
in such counties; to repeal conflicting laws.’’ 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 844, H. 1122, approved September 12, 
1969, Regular Session 1969 (Acts 1969, p. 1549) entitled, “An 
Act Relating to counties having populations of not less than 
42,000 nor more than 46,000, according to the most recent fed¬ 
eral decennial census; to provide supplementary compensation 
for the secretary of the judge of the intermediate court in such 
counties; to repeal conflicting laws,” is hereby expressly re¬ 
pealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 17, 1971. 

Time: 1:12 P.M. 


Act No. 1218 


H.1609—Drake, St. John 


AN ACT 

To repeal Act No. 58, S. 54, approved March 19, 1965, Special Session 
1965 (Acts 1965, p. 74) entitled, “An Act To amend Section 1, Act No. 
154, S. 122, approved August 28, 1964, an act relating to the compensa¬ 
tion of deputy sheriffs in counties having populations of not less than 
42,000 nor more than 46,000 (Acts 1964, p. 219).” 

Be It Enacted by the Legislature of Alabama: 
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Section 1. Act No. 58, S. 54, approved March 19, 1935, 
Special Session 1965 (Acts 1965, p. 74) entitled, “An Act To 
amend Section 1, Act No. 154, S. 122, approved August 28, 1964, 
an act relating to the compensation of deputy sheriffs in coun¬ 
ties having populations of not less than 42,000 nor more than 
46,000 (Acts 1964, p. 219),” is hereby expressly repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 17, 1971. 

Time: 1:13 P.M. 


Act No. 1219 


H. 1610—Drake, St. John 


AN ACT 

To repeal Act No. 59, S. 55, approved March 19, 1965, Special Session 
1965 (Acts 1965, p. 75) entitled, “An Act To apply in counties having 
populations of not less than 42,000 nor more than 46,000; providing for 
the payment of additional per diem allowances to members of the 
boards of equalization of such counties.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 59, S. 55, approved March 19, 1965, 
Special Session 1965 (Acts 1965, p. 75) entitled, “An Act To 
apply in counties having populations of not less than 42,000 
nor more than 46,000; providing for the payment of additional 
per diem allowances to members of the boards of equalization of 
such counties,” is hereby expressly repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 17, 1971. 

Time: 1:13 P.M. 


Act No. 1220 


H. 1611—Drake, St. John 


AN ACT 

To repeal Act No. 61, S. 73, approved March 19, 1965, Special Session 
1965 (Acts 1965, p. 76) entitled, “An Act To relieve the Judge of Probate 
of any county or counties in population of 42,000 to 46,000 according to 
the 1960 Federal decennial census of any and all responsibility for fail¬ 
ure to charge and collect affidavit fees on licensing of commercial 
vehicles during the period October 1, 1962 through January 18, 1965.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 61, S. 73, approved March 19, 1965, 
Special Session 1965 (Acts 1965, p. 76) entitled, “An Act To 



2134 


relieve the Judge of Probate of any county or counties in popu¬ 
lation of 42,000 to 46,000 according to the 1960 Federal decennial 
census of any and all responsibility for failure to charge and 
collect affidavit fees on licensing of commercial vehicles during 
the period October 1, 1962 through January 18, 1965,” is hereby 
expressly repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 17, 1971. 

Time: 1:14 P.M. 


Act No. 1221 


H. 1612—Drake, St. John 


AN ACT 

To repeal Act No. 62, S. 74, approved March 19, 1965, Special Session 
1965 (Acts 1965, p. 77) entitled, “An Act Relating to counties having 
populations of not less than 42,000 nor more than 46,000; to provide for 
payment of extra per diem allowances to members of boards of regis¬ 
trars in such counties.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 62, S. 74, approved March 19, 1965, 
Special Session 1965 (Acts 1965, p. 77) entitled, “An Act Re¬ 
lating to counties having populations of not less than 42,000' 
nor more than 46,000; to provide for payment of extra per 
diem allowances to members of boards of registrars in such 
counties,” is hereby expressly repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved' September 17, 1971. 

Time: 1:14 P.M. 


Act No. 1222 


H. 1613—Drake, St. John 


AN ACT 

To repeal Act No. 96, S. 95, approved March 22, 1965, Special Session 
1965 (Acts 1965, p. 110) entitled, “An Act To amend Act No. 917, SB 7, 
approved September 9, 1961 relating to the compensation of the deputy 
clerk of the circuit clerk of counties having populations of not less than 
42,000 nor more than 46,000.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 96, S. 95, approved March 22, 1965, 
Special Session 1965 (Acts 1965, p. 110) entitled, “An Act To 
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amend Act No. 917, SB 7, approved September 9, 1961 relating 
to the compensation of the deputy clerk of the circuit clerk of 
counties having populations of not less than 42,000 nor more 
than 46,000,” is hereby expressly repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 17, 1971. 

Time: 1:15 P.M. 


Act No. 1223 


H. 1614—Drake, St. John 


AN ACT 

To repeal Act No. 53, S. 4, approved March 19, 1965, Special Session 
1965 (Acts 1965, p. 71) entitled, “An Act To provide clerical assistance 
for the circuit solicitors of circuits composed of one county having a 
population of not less than 42,000 nor more than 46,000.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 53, S. 4, approved March 19, 1965, 
Special Session 1965 (Acts 1965, p. 71) entitled, “An Act To 
provide clerical assistance for the circuit solicitors of circuits 
composed of one county having a population of not less than 
42,000 nor more than 46,000,” is hereby expressly repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 17, 1971. 

Time: 1:15 P.M. 


Act No. 1224 


H. 1615—Drake, St. John 


AN ACT 

To repeal Act No. 160, S. 338, approved July 23, 1965, Regular 
Session 1965 (Acts 1965, p. 228) entitled, “An Act to prescribe the amount 
of the director’s fee which may be paid to members of the board of 
directors of certain gas districts.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 160, S. 338, approved July 23, 1965, 
Regular Session 1965 (Acts 1965, p. 228) entitled, “An Act to 
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prescribe the amount of the director’s fee which may be paid 
to members of the board of directors of certain gas districts,” 
is hereby expressly repealed. 

Section 2. This Act shall take effect September 1, 1971. 
Approved September 17, 1971. 

Time: 1:15 P.M. 


Act No. 1225 


H. 1616—Drake, St. John 


AN ACT 

To repeal Act No. 241, H. 919, approved August 10, 1965, Regular 
Session 1965 (Acts 1965, p. 344) entitled, “An Act To apply only in 
counties having populations of not less than 42,000 nor more than 46,000; 
providing a clerk hire allowance for the county or deputy solicitor of 
such counties.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 241, H. 919, approved August 10, 1965, 
Regular Session 1965 (Acts 1965, p. 344) entitled, “An Act To 
apply only in counties having populations of not less than 
42,000 nor more than 46,000; providing a clerk hire allowance 
for the county or deputy solicitor of such counties,” is hereby 
expressly repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 17, 1971. 

Time: 1:16 P.M. 


Act No. 1226 H. 1617—Drake, St. John, McDonald 

AN ACT 

To repeal Act No. 102, H. 313, approved June 27, 1963, Regular 
Session 1963 (Acts 1963, p. 485) entitle!, “An Act Relating to counties 
having populations of not less than 42,000 nor more than 46,000; fixing 
the compensation of election officials in such counties.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 102, H. 313, approved June 27, 1963, 
Regular Session 1963 (Acts 1963, p. 485) entitled, “An Act 
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Relating to counties having populations of not less than 42,000 
nor more than 46,000; fixing the compensation of election offi¬ 
cials in such counties,” is hereby expressly repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 17, 1971. 

Time: 1:16 P.M. 


Act No. 1227 H. 1618—Drake, St. John, McDonald 

AN ACT 

To repeal Act No. 407, H. 1008, approved September 3, 1963, Regular 
Session 1963 (Acts 1963, p. 907) entitled, “An Act Prohibiting the use of 
convict labor by the State Highway Department in the construction, 
repair, and maintenance of certain county roads and bridges.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 407, H. 1008, approved September 3, 
1963, Regular Session 1963 (Acts 1963, p. 907) entitled, “An 
Act Prohibiting the use of convict labor by the State Highway 
Department in the construction, repair, and maintenance of 
certain county roads and bridges,” is hereby expressly repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 17, 1971. 

Time: 1:17 P.M. 


Act No. 1228 


H. 1619—Drake, St. John 


AN ACT 

To repeal Act No. 250, H. 962, approved August 10, 1965, Regular 
Session 1965 (Acts 1965, p. 361) entitled, “An Act Relating to counties 
having populations of not less than 42,000, nor more than 46,000; pro¬ 
viding clerk-hire allowances for certain county officers in such counties.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 250, H. 962, approved August 10, 1965, 
Regular Session 1965 (Acts 1965, p. 361) entitled, “An Act Re- 
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lating to counties having populations of not less than 42,000, 
nor more than 46,000; providing clerk-hire allowances for cer¬ 
tain county officers in such counties,” is hereby expressly re¬ 
pealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 17, 1971. 

Time: 1:17 P.M. 


Act No. 1229 


H. 1620—Drake, St. John 


AN ACT 

To repeal Act No. 42, H. 128, approved October 29, 1965, Third Special 
Session 1965 (Acts 1965, p. 257) entitled, “An Act Relating to counties 
haying populations of not less than 42,000, nor more than 46,000; pro¬ 
viding clerk-hire allowances lor certain county officers in such counties.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 42, H. 128, approved October 29, 1965, 
Third Special Session 1965 (Acts 1965, p. 257) entitled, “An Act 
Relating to counties having populations of not less than 42,000, 
nor more than 46,000; providing clerk-hire allowances for 
certain county officers in such counties,” is hereby expressly 
repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 17, 1971. 

Time: 1:18 P.M. 


Act No. 1230 


H. 1621—Drake, St. John 


AN ACT 

To repeal Act No. 179, S. 4, approved, August 23, 1966, Special 
Session 1966 (Acts 1966, p. 212) entitled, “An Act To regulate further the 
bail bond business in counties having populations of not less than 42,000 
nor more than 46,000; amending Code of Alabama, 1940, Title 15, Section 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 179, S. 4, approved, August 23, 1966, 
Special Session 1966 (Acts 1966, p. 212) entitled, “An Act To 
regulate further the bail bond business in counties having 
populations of not less than 42,000 nor more than 46,000; 
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amending Code of Alabama, 1940, Title 15, Section 201,” is 
hereby expressly repealed. 

Section 2, This Act shall take effect September 1, 1971. 
Approved September 17, 1971. 

Time: 1:18 P.M. 


Act No. 1231 


H. 1622—Drake, St. John 


AN ACT 

To repeal Act No. 394, S. 224, approved September 12, 1966, Special 
Session 1966 (Acts 1966, p. 534) entitled, “An Act Relating to all counties 
having populations of not less than 42,000 nor more than 46,000, accord¬ 
ing to the most recent federal decennial census; providing a clerk hire 
allowance to the Register in Chancery in such counties.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 394, S. 224, approved September 12, 
1966, Special Session 1966 (Acts 1966, p. 534) entitled, “An Act 
Relating to all counties having populations of not less than 42,000 
nor more than 46,000, according to the most recent federal 
decennial census; providing a clerk hire allowance to the Register 
in Chancery in such counties,” is hereby expressly repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 17, 1971. 

Time: 1:19 P.M. 


Act No. 1232 


H. 1623—Drake, St. John 


AN ACT 

To repeal Act No. 184, S. 60, approved May 14, 1969, Special Session 
1969 (Acts 1969, p. 249) entitled, “An Act Relating to all counties having 
populations of not less than 42,000 nor more than 46,000 according to the 
most recent federal decennial census, providing expense allowances for 
the chairman and members of the board of revenue, court of county 
commissioners or other like county governing body.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 184, S. 60, approved May 14, 1969, 
Special Session 1969 (Acts 1969, p. 249) entitled, “An Act Re¬ 
lating to all counties having populations of not less than 42,000 
nor more than 46,000 according to the most recent federal 
decennial census, providing expense allowances for the chairman 
and members of the board of revenue, court of county commis- 
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sioners or other like county governing body,” is hereby expressly 
repealed. 

Section 2. This Act shall take effect September 1, 1971. 
Approved September 17, 1971. 

Time: 1:19 P.M. 


Act No. 1233 


H. 1624—Drake, St. John 


AN ACT 

To repeal Act No. 185, S. 61, approved May 14, 1969, Special Session 
1969, (Acts 1969, p. 250) entitled, “An Act Relating to all counties having 
populations of not less than 42,000 nor more than 46,000 according to the 
most recent federal decennial census; providing an additional expense 
allowance to the judge of the inferior court or intermediate court.” 

Be It'Enacted by the Legislature of Alabama: 

Section 1. Act No. 185, S. 61, approved May 14, 1969, 
Special Session 1969, (Acts 1969, p. 250) entitled, ‘‘An Act Re¬ 
lating to all counties having populations of not less than 42,000 
nor more than 46,000 according to the most recent federal 
decennial census; providing an additional expense allowance to 
the judge of the inferior court or intermediate court,” is hereby 
expressly repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 17, 1971. 

Time: 1:20 P.M. 


Act No. 1234 


H. 1625—Drake, St. John 


AN ACT 

To repeal Act No. 186, S. 62, approved May 14, 1969, Special Session 
1969 (Acts 1969, p. 251) entitled, “An Act To provide expense allowances 
for tax assessors and tax collectors in all counties having populations of 
not less than 42,000 nor more than 46,000 according to the most recent 
federal decennial census.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 186, S. 62, approved May 14, 1969, 
Special Session 1969 (Acts 1969, p. 251) entitled, “An Act To 
provide expense allowances for tax assessors and tax collectors 
in all counties having populations of not less than 42,000 nor 
more than 46,000 according to the most recent federal decennial 
census,” is hereby expressly repealed. 
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Section 2. This Act shall take effect September 1, 1971. 
Approved September 17, 1971. 

Time: 1:20 P.M. 


Act No. 1235 


H. 1626—Drake, St. John 


AN ACT 

To repeal Act No. 187, S. 63, approved May 14, 1969, Special Session 
1969 (Acts 1969, p. 251) entitled, “An Act Relating to all counties having 
populations of not less than 42,000 nor more than 46,000 according to the 
most recent federal decennial census; providing further for the com¬ 
pensation of members of the county board of education, county com¬ 
mission on education or other like public body having general adminis¬ 
tration and supervision of the public schools of the county.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 187, S. 63, approved May 14, 1969, Special 
Session 1969 (Acts 1969, p. 251) entitled, “An Act Relating to 
all counties having populations of not less than 42,000 nor more 
than 46,000 according to the most recent federal decennial census; 
providing further for the compensation of members of the county 
board of education, county commission on education or other 
like public body having general administration and supervision 
of the public schools of the county,” is hereby expressly repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 17, 1971. 

Time: 1:21 P.M. 


Act No. 1236 


H. 1627—Drake, St. John 


AN ACT 

To repeal Act No. 188, S. 64, approved May 14, 1969, Special Session 
1969 (Acts 1969, p. 252) entitled, “An Act Relating to all counties having 
populations of not less than 42,000 nor more than 46,000 according to the 
most recent federal decennial census; providing an expense allowance 
for the coroner in such counties.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 188, S. 64, approved May 14, 1969, Spe¬ 
cial Session 1969 (Acts 1969, p. 252) entitled, “An Act Relating 
to all counties having populations of not less than 42,000 nor 
more than 46,000 according to the most recent federal decennial 
census; providing an expense allowance for the coroner in such 
counties,” is hereby expressly repealed. 
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Section 2. This Act shall take effect September 1, 1971. 
Approved September 17, 1971. 

Time: 1:21 P.M. 


Act No. 1237 


H. 1628—Drake, St. John 


AN ACT 

To repeal Act No. 189, S. 65, approved May 14, 1969, Special Session 
1969 (Acts 1969, p. 252) entitled, “An Act Relating to counties having 
populations of not less than 42,000 nor more than 46,000 according to 
the most recent federal decennial census; providing an additional expense 
allowance to the circuit clerk in such counties.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 189, S. 65, approved May 14, 1969, Spe¬ 
cial Session 1969 (Acts 1969, p. 252) entitled, “An Act Relating 
to all counties having populations of not less than 42,000 nor 
more than 46,000 according to the most recent federal decennial 
census; providing an additional expense allowance to the circuit 
clerk in such counties,” is hereby expressly repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 17, 1971. 

Time: 1:21 P.M. 


Act No. 1238 


H. 1629—Drake, St. John 


AN ACT 

To repeal Act No. 100, H. 37, approved May 14, 1969, Special Session 
1969 (Acts 1969, p. 177) entitled, “An Act Relating to all counties having 
populations of not less than 42,000 nor more than 46,000 according to the 
most recent federal decennial census, providing expense allowances for 
the Register in Chancery in such counties.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 100, H. 37, approved May 14, 1969, Spe¬ 
cial Session 1969 (Acts 1969, p. 177) entitled, “An Act Relating 
to all counties having populations of not less than 42,000 nor more 
than 46,000 according to the most recent federal decennial cen¬ 
sus, providing expense allowances for the Register in Chancery 
in such counties,” is hereby expressly repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 17, 1971. 

Time: 1:21 P.M. 
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Act No. 1239 


H. 1630—Drake, St. John 


AN ACT 

To repeal Act No. 101, H. 39, approved May 14, 1969, Special Session 
1969 (Acts 1969, p. 178) entitled, “An Act To apply only to counties 
having populations of not less than 42,000 nor more than 46,000 according 
to the most recent federal decennial census, to provide additional funds 
for clerk hire for circuit clerks in such counties.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 101, H. 39, approved May 14, 1969, Spe¬ 
cial Session 1969 (Acts 1969, p. 178) entitled, “An Act To apply 
to counties having populations of not less than 42,000 nor more 
than 46,000 according to the most recent federal decennial cen¬ 
sus, to provide additional funds for clerk hire for circuit clerks 
in such counties," is nereoy e^presoiy 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 17, 1971. 

Time: 1:22 P.M. 


Act No. 1240 


H. 1631—Drake, St. John 


AN ACT 

To repeal Act No. 102, H. 40, approved May 14, 1969, Special Session 
1969 (Acts 1969, p. 179) entitled, “An Act Relating to counties having 
populations of not less than 42,000 nor more than 46,000 according to the 
most recent federal decennial census, to provide an expense allowance 
for the deputy or county solicitor in such counties.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 102. H. 40. approved May 14, 1969. Spe¬ 
cial Session 1969 (Acts 1969, p. 179) entitled, “An Act Relating 
to counties having populations ot not less than 42,0u0 nor more 
than 46,000 according to the most recent federal decennial cen¬ 
sus, to provide an expense allowance for the deputy or county 
solicitor in such counties,” is hereby expressly repealed. 

Section 2. This Act shall effect September 1, 1971. 

Approved September 17, 1971. 

Time: 1:22 P.M. 


Act No. 1241 


H. 1632—Drake, St. John 


AN ACT 

To repeal Act No. 154, H. 172, approved May 14, 1969, Special Session 
1969 (Acts 1969, p. 222) entitled, “An Act Relating to counties having 
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populations of not less than 42,000 nor more than 46,000, according to 
the most recent federal decennial census; fixing the fee for the issuance 
of pistol permits by the sheriff, providing for the deposit of such fees in a 
Sheriff’s Fund, and providing for the use of such fund.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 154, H. 172, approved May 14, 1969, Spe¬ 
cial Session 1969 (Acts 1969, p. 222) entitled, “An Act Relating 
to counties having populations of not less than 42,000 nor more 
than 46,000, according to the most recent federal decennial cen¬ 
sus; fixing the fee for the issuance of pistol permits by the 
sheriff, providing for the deposit of such fees in a Sheriff’s Fund, 
and providing for the use of such fund,” is hereby expressly 
repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 17, 1971. 

Time: 1:23 P.M. 


Act No. 1242 H. 1633—Drake, St. John, McDonald 

AN ACT 

Relating to Cullman County; to prescribe the amount of the 
director’s fee which may be paid to members of the board of directors 
of certain gas districts. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The members of the board of directors of any 
gas district incorporated pursuant to Act No. 762, S. 515, of the 
Regular Session of the Legislature of 1951 (Acts of 1951, Vol. 
2 p. 1319), which secures a supply of natural or artificial gas 
or transports, or distributes or sells gas or gas services for a 
municipality or municipalities in Cullman County, at the discre¬ 
tion of the board of directors, may each be paid a director’s fee 
of not exceeding thirty-five dollars for each director’s meeting 
attended by them, not exceeding one meeting during each calen¬ 
dar month. Such director’s fee shall be in lieu of the director’s 
fee prescribed in Section 6 of said Act No. 762 of 1951. However, 
any member of the board of directors of a gas district entitled 
to the director’s fee hereinabove prescribed shall continue to be 
reimbursed for actual expenses incurred in and about the per¬ 
formance of his duties as a member of such board as authorized 
in said Section 6 of Act No. 762 of 1951. 

Section 2. All laws or parts of laws which conflict with this 
Act are repealed. 

Section 3. This Act shall become effective September 1,1971. 
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Approved September 17, 1971. 
Time: 1:23 P.M. 


Act No. 1243 H. 1636—Drake, St. John, McDonald 

AN ACT 

Relating to Cullman County; fixing the compensation of the deputy 
-lerk of the register and providing for payment thereof. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In Cullman County; the deputy clerk of the regis¬ 
ter in chancery shall be entitled to an annual salary of $4,200, 
which shall be paid from the general funds of the county in 
equal installments as the salaries of county employees are paid. 

Section 2. All laws or parts of laws which conflict with this 
Act are repealed. 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 17, 1971. 

Time: 1:24 P.M. 


Act No. 1244 H. 1638—Drake, St. John, McDonald 

AN ACT 

Relating to Cullman County; providing an additional expense allow¬ 
ance to the judge of the inferior court or intermediate court. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Relating to Cullman County; providing that the 
judge of the inferior court or intermediate court shall be pro¬ 
vided an expense allowance of $2,600 per annum. Such allowance 
which shall be in addition to all other compensation and allow¬ 
ances for such judges, shall be payable in equal monthly install¬ 
ments from the general funds of any county to which this act 
applies. 

Section 2. All laws or parts of laws which conflict with this 
Act are repealed. 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 17, 1971. 

Time: 1:24 P.M. 
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Act No. 1245 H. 1639—Drake, St. John, McDonald 

AN ACT 

To authorize the city of Cullman to establish, maintain and operate 
a non-profit ambulance service. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The governing body of the city of Cullman is 
hereby authorized to establish, maintain and operate an ambu¬ 
lance service to promote the health, welfare and safety of resi¬ 
dents of said city, and of the county in which said city is located, 
and of areas in general proximity thereto and to other persons 
traveling within said city, the county and areas of general prox¬ 
imity. Toward this end said city may appropriate public funds, 
employ such personnel and purchase and maintain such equip¬ 
ment and other facilities as may be necessary for such purpose. 

Section 2. The governing body of the city of Cullman shall 
provide rules and regulations for the operation of such ambu¬ 
lance service which shall include when necessary or advisable, 
the transportation of ill or injured persons to or from hospitals 
in metropolitan areas of this state, and may authorize the service 
to charge and collect fees for services rendered. Provided, that 
such charges shall be based solely on the cost of operating the 
service, which shall not be operated for profit. 

Section 3. The provisions of this Act are severable. If any’ 
part of the Act is declared invalid or unconstitutional, such dec¬ 
laration shall not affect the part which remains. 

Section 4. All laws or parts of laws which conflict with this 
Act are repealed. 

Section 5.‘ This Act shall become effective September 1, 
1971. 

Approved September 17, 1971. 

Time: 1:25 P.M. 


Act No. 1246 H. 1640—Drake, St. John, McDonald 

AN ACT 

Providing for the salary of the Register in Chancery in Cullman 
County. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Providing that the Register in Chancery shall 
receive a salary of $8,200.00 per annum, which salary shall be 



2147 


paid to such officer from the general funds of Cullman County 
in equal monthly installments. 

Section 2. This salary shall be paid in lieu of the salary 
and expense allowances previously allowed such officer by law. 

Section 3. This Act is cumulative. 

Section 4. This Act shall become effective September 1, 
1971. 

Approved September 17, 1971. 

Time: 1:25 P.M. 


Act No. 1247 H. 1642—Drake, St. John, McDonald 

AN ACT 

Relating to Cullman County; fixing the fee for the issuance of pistol 
permits by the sheriff, providing for the deposit of such fees in a 
Sheriff’s Fund, and providing for the use of such fund. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Relating to Cullman County; the fee for issu¬ 
ance of a permit to carry a pistol concealed on or about the per¬ 
son or in a vehicle as provided in Code of Alabama 1940, Title 
14, Section 177 shall be five dollars ($5.00), which shall be 
collected by the sheriff. 

Section 2. Any and all monies collected as provided above, 
in Cullman County within the purview of this Act shall be 
deposited by the sheriff in any bank located within the County 
into a fund known as the Sheriff’s Fund. Said fund shall be 
drawn upon by the sheriff of the county or his appointed agent 
and shall be used exclusively for law enforcement purposes and 
in the discharge of the sheriff’s office as he sees fit. The es¬ 
tablishment of the Sheriff’s Fund as provided in this Act, and 
the use of such funds shall in no way diminish or take the place 
of any other imbursement or other source of income established 
for the sheriff or for the operation of his office. 

Section 3. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 4. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 5. This Act shall become effective September 1, 
1971. 
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Approved September 17, 1971. 
Time: 1:26 P.M. 


Act No. 1248 H. 1643—Drake, St. John, McDonald 

AN ACT 

Relating to Cullman County; to provide supplementary compensa¬ 
tion for the secretary of the judge of the intermediate court in such 
counties; to repeal conflicting laws. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Relating to Cullman County; providing that the 
secretary of the judge of the intermediate court shall be en¬ 
titled to a Supplementary salary of two hundred dollars ($200) 
per month, payable from the general funds of the county. This 
compensation shall be in addition to any other allowance or 
salary prescribed by law. 

Section 2. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 17, 1971. 

Time: 1:26 P.M. 


Act No. 1249 H. 1644—Drake, St. John, McDonald 

AN ACT 

Prohibiting the use of convict labor by the State Highway Depart¬ 
ment in the construction, repair, and maintenance of roads and bridges 
in Cullman County. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The state highway department shall not here¬ 
after use or employ convict labor in and about the construction, 
repair, and maintenance of county roads and bridges in Cull¬ 
man County. And the road and bridge funds, or gasoline tax 
funds of any such county shall not be spent directly or indirectly 
for any such purpose. 

Section 2. All laws or parts of laws which conflict with 
this Act are repealed. 
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Section 3. The provisions of this Act are severable. If any 
part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 4. This Act shall become effective September 1, 
1971. 

Approved September 17, 1971. 

Time: 1:27 P.M. 


Act No. 1250 H. 1647—Drake, St. John, McDonald 

AN ACT 

To provide an expense allowance tor the deputy or county district 
attorney in Cullman County. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The deputy or county district attorney in Cull¬ 
man County shall be entitled to an expense allowance of one hun¬ 
dred dollars ($100) per month to be paid from the general funds 
of the county in the manner prescribed by law. 

Section 2. All laws or parts of laws which conflict with 
this act are hereby repealed. 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 17, 1971. 

Time: 1:27 P.M. 


Act No. 1251 H. 1650—Drake, St. John, McDonald 

AN ACT 

Providing a clerk hire allowance tor the county or deputy district 
attorney of Cullman County. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The county or deputy district attorney shall be 
entitled to an allowance of six hundred dollars ($600) per annum 
for clerk hire, which shall be paid from the general funds of 
the county in equal monthly installments at the end of each 
month. The allowance provided for in this Act is in addition to 
any and all other allowances and compensation provided the 
deputy or county district attorney according to law. 
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Section 2. This Act shall become effective September 1, 
1971. 

Approved September 17, 1971. 

Time: 1:28 P.M. 


Act No. 1252 H. 1652—Drake, St. John, McDonald 

AN ACT 

To provide additional clerks for the tax assessor and the tax collector 
in Cullman County. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The governing body of Cullman County shall 
provide an additional clerk for the tax collector and an addi¬ 
tional clerk for the tax assessor. These clerks shall be appointed 
by the tax collecter and the tax assessor, respectively, and each 
shall be paid a salary of two thousand four hundred dollars 
($2,400) per annum out of any funds in the county treasury 
not otherwise appropriated. 

Section 2. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 17, 1971. 

Time: 1:28 P.M. 


Act No. 1253 H. 1653—Drake, St. John, McDonald 

AN ACT 

Providing an additional expense allowance to the circuit clerk of 
Cullman County. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Providing that the circuit clerk of Cullman 
County shall be provided an expense allowance of $100 per 
month. Such allowance, which shall be in addition to all other 
salary, compensation and allowances of the circuit clerk, shall 
be paid from the general funds of the county to which this act 
applies. 

Section 2. The provisions of this act are cumulative. 
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Section 3. This Act shall become effective September 1, 
1971. 

Approved September 17, 1971. 

Time: 1:29 P.M. 


Act No. 1254 H. 1654—Drake, St. John, McDonald 

AN ACT 

Relating to Cullman County; providing clerk-hire allowances tor 
certain county officers. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Relating to Cullman County; providing that the 
tax collector and the tax assessor shall each be entitled to an 
allowance for expenses of clerk-hire in the amount of $1,200 
per annum, which allowance shall be paid to each of such officers 
from the general funds of the county in equal monthly install¬ 
ments at the end of each month. 

Section 2. This Act is cumulative. 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 17, 1971. 

Time: 1:29 P.M. 


Act No. 1255 H. 1656—Drake, St. John 

AN ACT 

To amend Code of Alabama, Title 15, Section 201, to regulate further 
the bail bond business, so as to provide an exception for Cullman County. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Code of Alabama 1940, Title 15, Section 201, 
as amended, is amended further to read as follows: 

“Section 201. The qualifications of bail are, that each must 
be a resident of this state, and a householder and freeholder 
therein, *and that each must be worth, exclusive of property 
exempt from execution, the amount expressed in the under¬ 
taking; but the court, magistrate, or officer in taking bail may 
allow more than two persons to justify severally as bail in 
amounts less than that expressed in the undertaking, provided 
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the whole be equivalent to two sufficient bails; or the Court, 
magistrate, or officer, in taking bail, in lieu of the foregoing, 
may allow a corporation, foreign or domestic, qualified to do a 
bonding business in this state, and authorized to execute the 
undertaking of bail, to execute such bail. Every person engaged 
in the business of making bail bonds and charging therefor, 
except corporations qualified to do a bonding business in this 
state, in addition to all other requirements of this section, shall 
be required to furnish a bond with corporate surety in the 
amount of twenty-five thousand dollars, (ten thousand dollars 
in Cullman County), to be approved by the probate judge of 
each county in which such person engages in such business, 
conditioned to guarantee the payment of all sums of money that 
may become due the state or any political subdivision thereof 
by virtue of any judgment absolute being rendered against said 
person on a forfeiture of bail. Only one such bond shall be re¬ 
quired in each county where such person does business, and the 
liability of the surety company executing a bond hereunder 
shall not exceed the face amount of such surety bond provided, 
however, that the bond may be cancelled as to any future lia¬ 
bility at any time by the surety giving thirty days written 
notice of such cancellation to the probate judge of the county 
in which the bond is filed.” 

Section 2. This Act shall become effective September 1, 
1971. 

Approved September 17, 1971. 

Time: 1:30 P.M. 


Act No. 1256 H. 1657—Drake, St. John 

AN ACT 

Providing a clerk hire allowance to the Register in Chancery of 
Cullman County. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Providing that the Cullman County Register in 
Chancery shall be entitled to an allowance for expenses of clerk- 
hire in the amount of $1,200 per annum, which allowance shall 
be paid to such officer from the general funds of the county 
in equal monthly installments at the end of each month. 

Section 2. This Act is cumulative. 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 17, 1971. 

Time: 1:30 P.M. 
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Act No. 1257 


H. 1994—St. John, Drake 


AN ACT 

Relating to counties having a population of not less than 50,000 nor 
more than 52,500 according to the most recent federal decennial census; 
to provide for an annual clerk hire expense allowance to the probate 
judge of said counties. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The governing body of all counties having a 
population of not less than 50,000 nor mre than 52,500 accord¬ 
ing to the most recent federal decennial census shall pay to the 
probate judge of said counties an additional clerk hire expense 
allowance of $1,800 for each year said clerk serves. This ex¬ 
pense allowance as herein provided shall be in addition to any 
present clerk hire expense allowance now provided for by law 
in said counties. 

Section 2. All laws or parts of laws which conflict with 
this act are repealed. 

Section 3. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 17, 1971. 

Time: 1:30 P.M. 


Act No. 1258 


S. 431—Pierce, Jones 


AN ACT 

To provide for and prescribe the form of government for all cities 
having a population of not less than 70,000 nor more than 135,000 in¬ 
habitants according to the last federal census or any subsequent regular 
decennial census. 

Be It Enacted by the Legislature of Alabama: 

Section 1. All cities of the State of Alabama having a popu¬ 
lation of not less than 70,000 nor more than 135,000, according to 
the last federal census or any subsequent regular decennial 
federal census, shall become organized under the commission 
form of government according to the terms of this Act. The 
governing body of any such city shall be known as the Board 
of Commissioners and shall consist of three members designated 
as follows: President of the Board of Commissioners, Associate 
Commissioner No. One and Associate Commissioner No. Two. 
Each Associate Commissioner shall be designated by the number 
of the office to which he is elected. In all primary and general 
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elections held for the purpose of nominating or electing members 
of the Board of Commissioners of such city, each of such posi¬ 
tions to be filled shall be designated as provided in this Act and 
shall appear on the ballots of such elections designated accord¬ 
ingly. Each candidate for nomination or election as a member 
of the Board of Commissioners of any such city shall designate 
in the declaration or announcement of his candidacy the position 
to which he seeks nomination or election and his name shall 
appear on the ballots of such election accordingly. The term 
of office of each member of the Board shall be four (4) years 
and until his successor shall have been elected and shall have 
qualified as Jiereinafter provided. The President of the Board 
of Commissioners shall be the Mayor or Chief Executive of 
such city. Any city coming within the purview of this Act 
which at present has a Board of Commissioners shall continue 
with the same Board of Commissioners until their successors 
in office are elected and qualified as hereinafter provided. The 
general elections for the President and Associate Commissioners 
of the Board of Commissioners shall be held on the third Monday 
in May, 1975 and each succeeding four years thereafter. The 
President and the two Associate Commissioners of the Board 
of Commissioners shall be known collectively as the “Board of 
Commissioners of (insert name of city)” and have the powers 
and duties hereinafter provided. 

Section 2. Salary of Commissioners. The salary of the 
President of the Board of Commissioners shall be $18,000.00 per 
annum and the salary of each Associate Commissioner shall be 
$15,000.00 per annum. At the expiration of the terms of the 
incumbent commissioners, holding office on the date of the 
passage of this Act, of any city to which this Act applies, the 
salary of the -President of the Board of Commissioners shall 
be $18,000.00 per annum and the salary of each Associate Com¬ 
missioner shall be $18,000.00 per annum. The salary of the 
President of the Board of Commissioners and the salaries of 
the Associate Commissioners shall be payable in equal monthly 
installments at the end of each calendar month out of the city 
treasury. 

Section 3. Authority. The President of the Board of Com¬ 
missioners and the Associate Commissioners of the city shall be 
municipal officers only, and shall have, and possess and exercise 
all the municipal powers, legislative, executive and judicial. 
Said Board of Commissioners shall not have, possess or exercise 
any legislative, executive, judicial or administrative powers of 
the state or county, except when acting as recorder, and then 
only as a committing magistrate, nor shall the offices held by 
them be state offices, except as herein provided. Said Board of 
Commissioners shall have the exclusive right to regulate or 
permit within the corporate limits and the police jurisdiction of 
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such city an amusement or the playing of any game on Sunday, 
and any law in conflict with this provision, in so far as same 
relates to such city is hereby repealed. All laws, ordinances 
and resolutions lawfully passed and in force in such city under 
its former organization, not inconsistent with the provisions 
of this Act, shall remain in force until altered or repealed, 
according to the provisions of this Act. The territorial limits 
of such city shall remain the same as under its former organiza¬ 
tion, and all rights and property of every description which 
vested in it shall vest in it under the organization herein pro¬ 
vided for as though there had been no change in the organiza¬ 
tion of said city; and no right or liability either in favor of 
it or against it and no suit or prosecution of any kind shall be 
effected by such change, unless otherwise expressly provided 
for by the terms of this Act. All employees of said city and all 
officials except those whose terms of office are abolished by 
this Act shall continue in office until otherwise provided by said 
Board of Commissioners of said city. 

Section 4. Selection of Employees. Each and every officer 
and employee of such city, except the health officer and such 
persons as may be employed by him to enforce quarantine, shall 
be selected and employed by the said Board of Commissioners, 
or under its direction, and all salaries and wages paid by said 
city shall be fixed by said Board of Commissioners. Unless 
otherwise provided the Board of Commissioners shall prescribe 
and may at any time change the powers, duties and titles of 
all subordinate officers and employees of said city, except the 
health officer and those holding under him, all of whom shall 
hold office and be removable at the pleasure of the Board of 
Commissioners. The authority herein given is subject, how¬ 
ever, to the provisions of any civil service or merit system law 
applicable to said city. 

Section 5. Distribution of Powers and Duties. The powers 
and duties of the Board of Commissioners of each such city shall 
be distributed into and among three divisions, as follows: division 
of general administration and finance; division of public works; 
and division of public affairs. The President of the Board of 
Commissioners, or Mayor, shall be the general executive officer 
of the city and shall be charged with the general supervision and 
direction of its affairs; and shall have direct supervision over the 
division of general administration and finance. The division 
of general administration and finance shall include those func¬ 
tions and departments of the city having to do with the collection 
of taxes, licenses and improvement assessments; the expendi¬ 
tures of the city, including the purchase of equipment and 
supplies; accounts and accounting; the budget and appropria¬ 
tions ; the administration of the legal affairs of the city, includ¬ 
ing the Recorder’s Court; the management of its sinking funds; 
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and the management of any public utilities owned by the city. 
Associate Commissioner Number One shall have direct super¬ 
vision over the division of public works. The division of public 
works shall include those functions and departments of the city 
having to do with public improvements in such city, including 
the construction, improvement and maintenance of streets, side¬ 
walks, sewers, drainage systems, and public buildings and pro¬ 
perty; the city airport; the public health and sanitation; and 
kindergartens. Associate Commissioner Number Two shall have 
direct supervision over the division of public affairs. The di¬ 
vision of public affairs shall include the fire and police depart¬ 
ments, the city cemetery, and the department having to do with 
weights and measures. Any function or department of the city 
not herein specifically assigned to one of the above divisions 
shall be the responsibility of the Board of Commissioners as 
a whole; provided, however any such function or department 
may be assigned to a division, and reassigned, at any time by a 
unanimous decision of all members of the Board of Commis¬ 
sioners. 

Section 6. Meetings. The Board of Commissioners shall 
hold regular public meetings on Tuesday of each and every 
week at some regular hour to be fixed by said Board from 
time to time, and publicly announced by it, and it may hold 
such adjourned, called or other meetings as may be necessary 
or convenient. The President of the Board, when present, shall 
preside at all meetings of said Board but shall have no veto 
power. A majority of the total number of members of said 
Board shall constitute a quorum for the transaction of any 
and every business to be done by said Board, and for the exer¬ 
cise of any and every power conferred upon it; and the affirma¬ 
tive vote of a, majority of the total number of members of said 
Board shall be necessary and sufficient for the passage of any 
resolution, by-law or ordinance, for the transaction of any busi¬ 
ness of any sort by said Board or the exercise of any of the 
powers conferred upon it, except remitting fines, penalties and 
imprisonment. This provision shall not be construed, however, 
so as to prevent the said Board from delegating or assigning 
to one or more of its members, or to such boards, commissioners, 
officers or employees as may be created or selected by it the 
performance of such executive or judicial duties, and powers 
that are vested in said Board of Commissioners, as may be 
necessary or convenient, provided that same is done by resolu¬ 
tion, by law or ordinance duly enacted. All meetings of said 
Board of Commissioners shall be open to the public. No resolu¬ 
tion, by-law or ordinance granting any franchise, appropriating 
any money for any purpose, providing for any public improve¬ 
ment, enacting any regulations, concerning the public comfort, 
the public safety or public health or of any other general or 
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permanent nature, shall be enacted, except at a regular or 
adjourned public meeting of said Board, provided that a meet¬ 
ing of the Board of Commissioners of said city may be called 
at any time to consider and act upon any emergency that in¬ 
volves the public safety or public health, when not otherwise 
herein provided. Every motion, resolution or ordinance intro¬ 
duced at any and every such meeting shall be reduced to writing 
and read before any vote thereon shall be taken and the yeas 
and nays thereon shall be recorded. A record of the proceed¬ 
ings of every such meeting shall be kept in a well bound book 
and every resolution and ordinance passed by the Board of 
Commissioners must be recorded in such book and a record of 
the proceedings of the meeting be signed by at least two mem¬ 
bers of the Board of Commissioners before the action taken 
shall be effective. Such record shall be kept available for in¬ 
spection by all citizens of such city, at all reasonable times. 

Section 7. Franchises. No resolution, by-law or ordinance 
granting to any person, firm or corporation any franchise, lease 
or right to use the streets, public highways, thoroughfares, or 
public property of the city, either in, under, upon, along, through 
or over same shall take effect and be in force until thirty days 
after the final enactment of same by the Board of Commis¬ 
sioners and publication of said resolution, by-law or ordinance 
in full once a week for three consecutive weeks, in some daily 
newspaper published in said city, which publication shall be made 
at the expense of the person applying for said grant. Pending 
the passage of any such resolution, by-law or ordinance, or dur¬ 
ing the time intervening between the final passage and the ex¬ 
piration of the thirty days during which publication shall be 
made, as above provided, the legally qualified voters of said 
city may, by written petition or petitions, addressed to said 
Board of Commissioners, object to such grant, and if, during 
said period, such written petition or petitions signed by at least 
one thousand legally qualified voters of such city shall be filed 
with said Board of Commissioners, said Board shall forthwith 
order an election at which election the legally qualified voters 
of said city shall vote for or against the proposed grant as set 
forth in the said by-law, resolution or ordinance. In the call for 
said election, the said resolution, by-law or ordinance making 
said grant, shall be published in said city, by one publication. If 
at such election, the majority of the votes cast shall be in favor 
of said ordinance, and the making of the said proposed grant, 
the same shall thereupon become effective, but if a majority 
of the votes so cast shall be against the passage of the said 
resolution, by-law or ordinance and against the making of said 
grant, the said by-law, resolution or ordinance shall not become 
effective, nor shall it confer any rights, powers, or privileges of 
any kind, and it shall be the duty of the said Board of Commis¬ 
sioners after such result of said election shall be determined 
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to pass a resolution or ordinance to that effect. No grant of 
any franchise, or lease, or right of user, or any other right, in, 
under, upon, along, through or over the streets, public highways, 
thoroughfares or public property of such city shall be made or 
given, nor shall any such rights of any kind whatsoever be con¬ 
ferred upon, any person, except by resolution or ordinance, 
duly passed by the Board of Commissioners, at some regular or 
adjourned public meeting and published as above provided for 
in this section; nor shall any extension or enlargement of any 
such rights or powers previously granted be made or given, 
except in the manner and subject to all the conditions herein 
provided for, as to the original grant of same. It is expressly 
provided, however, that the provisions of this section shall not 
apply'to the grant or sidetracks or switching privileges to any 
railroad or street car company for the purpose of reaching and 
affording railway connections and switch privileges to the owners 
or users of any industrial plant, store or warehouse; provided 
further that said sidetrack or switch shall not extend for a 
greater distance than one thousand three hundred and twenty 
feet. All franchises or privileges heretofore granted, which are 
not in actual use or enjoyment or which the grantees thereof 
have not in good faith commenced to exercise, are hereby de¬ 
clared forfeited and of no validity and it shall be the duty of the 
Board of Commissioners to carry out the provisions of this sec¬ 
tion by the enactment of ordinances repealing said franchises, 
provided this section shall not apply to any franchise in which 
the ordinance granting the same shall have fixed a time within 
which work shall commence or be completed thereunder and 
such time shall not have expired. No exclusive franchise shall 
ever be granted and no franchise shall ever be granted for a 
longer term than thirty years, and no franchise shall be renewed 
before one and one-half years of its expiration. When any per¬ 
son holding a franchise for the location, construction or opera¬ 
tion of a railroad over a portion of any street and said franchise 
has not expired, shall subsequently apply for a franchise to 
locate, construct or operate a railroad on any portion of the 
same street or upon any other street in connection therewith, 
said second franchise shall only be granted for the unexpired 
term of the first franchise. No such grant, right, privilege or 
franchise shall ever be made to any person, firm, or corporation 
or association unless it provides for adequate compensation or 
consideration therefor to be paid to such city, and in addition 
to any other form of compensation any such grantee shall pay 
annually such fixed charge as may be prescribed in the franchise 
ordinance. Whenever any such grant, right, privilege or fran¬ 
chise provides for the payment of a percent of the gross receipts, 
such grantee shall make and report to the Board of Commis¬ 
sioners all its gross earnings once in six months, and pay into 
the city treasury the amounts due such city at the time said 
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report is made. The Board of Commissioners shall also have 
access to and the right to examine and have examined all books, 
receipts, files, records and documents of any such grantees to 
verify the correctness of such semi-annual statements and to 
correct the same if found to be erroneous. If such statement 
of earnings be incorrect, then such payment shall be made upon 
such corrected statement. Every ordinance granting any fran¬ 
chise may provide that at the expiration of the period for which 
the franchise was granted, or at any time before, as stated in 
the ordinance, the city, at its election and upon the payment 
of a fair valuation therefor, to be made in the manner provided 
in the ordinance making the grant, may purchase and take over 
to itself, the property and plant of the grantee in its entirety, 
but in no case shall the value of the franchise of the grantee be 
considered or taken into account in fixing such valuation. Or 
it may be provided in the ordinance granting any franchise that 
the property and plant of the grantee shall at the expiration of 
the period for which the franchise was granted, become the 
property of the city, without any compensation to the grantee. 
Every ordinance granting any franchise may further provide 
that upon the payment by the city of a fair valuation in the 
manner provided in the ordinance, the plant and the property of 
the grantee shall become the property of the city by virtue of 
the grant in payment thereunder, and without the execution 
of any instrument or conveyance. Or in case it is provided 
in the ordinance granting any franchise that the property and 
plant of the grantee shall at the expiration of the period for 
which it was granted, become the property of the city without 
any compensation to the grantee, the property and plant of the 
grantee shall then become the property of the city by virtue 
of the grant and without the execution of any instrument or 
conveyance. No franchise granted by the city shall ever be 
leased, assigned or otherwise alienated without the express con¬ 
sent of the city, and no dealing with the lessee or assignee on 
the part of the city to require the performance of any act or 
payment of any compensation by the lessee or assignee, shall 
be deemed to operate as such consent. Where the city is the 
owner of and operates a public utility plant, no franchise shall 
be granted to any person to operate any competitive plant unless 
approved first by a vote of the majority of the qualified electors 
of such city, at an election held in accordance with the pro¬ 
visions of this Act. 

Section 8. Advertisements. For the advancement of the 
interests of the city the Board of Commissioners may make ex¬ 
penditures for the advertisement of the advantages of the lo¬ 
cality and may make contributions together with its commercial 
organization for that purpose. 
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Section 9. Elections. In all primary and general elections 
held for the purpose of nominating or electing members of the 
Board of Commissioners of any such city, each of such positions 
to be filled shall be designated as provided in this Act and shall 
appear on the ballots of such elections designated accordingly. 
Each candidate for nomination or election as a member of the 
Board of Commissioners of any such city shall designate in the 
announcement and declaration of his candidacy the position to 
which he is seeking nomination or election and his name shall 
appear on the ballots of such election accordingly. An election 
shall be held in the city on the third Monday in May, 1975, and 
on the same day of every fourth succeeding year, for the elec¬ 
tion of the President and two Associate Commissioners of the 
Board of Commissioners to hold office for a term of four years 
from the first Monday in October in said year and until their 
respective successors shall have been elected and shall have 
qualified for office. Any person desiring to become an inde¬ 
pendent candidate at any election which may be held according 
to the terms of this Act for the office of President of the Board 
or Associate Commissioner may become such candidate by 
filing in the Office of the Judge of Probate of the County in 
which said city is situated a statement of such candidacy accom¬ 
panied by an affidavit taken and certified by said Judge of 
Probate or by a Notary Public that such person is duly qualified 
to hold the office for which he desires to become a candidate. 
Such statement shall be filed at least twenty-one days before the 
day set for such election and shall be substantially in the follow¬ 
ing form: “State of Alabama,_County. 

I, the undersigned, being first duly sworn, depose and say that 

I am a citizen of the city of_in 

said State and County and reside at_in 

said city, that I desire to become a candidate for the office of 

--------- in said city for the term 

of-years in the election for said 

office to be held on the_day of_ 

next; that I am duly qualified to hold said office if elected there¬ 
to and I hereby request that my name be printed upon the 

official ballot at said election (signed)_ 

Subscribed and sworn to before me by said_ 

on the-day of_, 19_ 

------Judge of Probate or Notary 

Public.” Said statement shall be accompanied by a petition 
signed by at least one thousand persons who shall be qualified 
to vote at said coming election, requesting that such person 
become a candidate for said office at said election. The signers 
of said petition shall set forth their names in full and their 
residence addresses and said petition shall be substantially like 
the following: “We, the undersigned, duly qualified electors of 
the City of---and residing at the places 
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set opposite our respective names, do hereby request that the 

name of_be placed upon 

the official ballot as a candidate for the office of_ 

_in said city for the term of_years at the 

election to be held in this City on the day of_ 

next. We further state that we know said_ 

to possess the qualifications necessary for said office and to 
be in our judgment a fit and proper person to hold said office. 

Witness our hands on this the_day of_ 

19_” At every such election all ballots to be used by the 

voters shall be printed and prepared by the said city at its 
expense. No name shall appear upon said ballot as a candidate 
for election except the names of such persons as have become 
candidates according to the provisions of this Act; and no 
ballot shall be used at any such election except the official 
ballot prepared as herein provided. At every such election the 
Board of Commissioners of any such city or a majority of them 
acting as an appointing board, must not more than twenty nor 
less than ten days before the holding of such election appoint 
from the qualified electors of the respective voting places election 
officials for each place of voting, to act at the place of holding 
elections in each precinct in such city, the number of such 
officials to be the same as prescribed by Title 17 of the Code 
of Alabama. All elections held under this Act shall, where 
applicable and not in conflict with this Act, be governed and 
conducted in all respects as provided by Title 17, Code of Ala¬ 
bama. No petition shall be required of party candidates. 

Section 10. Voting. At every general election held under 
this Act, the candidate receiving the highest number of votes 
for the office which he seeks shall be declared elected. 

Section 11. Eligibility. No person shall be eligible to be¬ 
come a member of the Board of Commissioners of the city who 
is not duly qualified to vote in said city. In case any person 
after he shall have been elected and duly qualified as such com¬ 
missioner, shall be declared ineligible to hold such office a 
successor shall be chosen as in case of a vacancy by death, resig¬ 
nation or from any other cause. 

Section 12. Oath of Commissioners. Every person who 
shall be elected to the office of commissioner in such city, shall 
before entering upon the discharge of the duties of the office 
qualify by making oath that he is eligible for said office, and 
will execute the duties of the same according to the best of his 
knowledge and ability. Said oath shall be administered by the 
retiring mayor or president of the board of commissioners of 
such city, or by a notary public. The term of office of said 
commissioners shall begin on the first Monday of October suc¬ 
ceeding the election, except as may be otherwise expressly pro- 
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vided. Each commissioner shall, before entering upon the 
duties of his office, give a good and sufficient bond, which may 
be executed by a bonding company authorized to do business 
in Alabama, payable to and for the use and benefit of such city, 
in the sum of five thousand dollars, conditioned for the faithful 
discharge of his duties and that he will hold such city harmless 
from all loss caused by his neglect or duty or misfeasance in 
office or for the willful expenditure of any moneys of such city 
in violation of law, and said bond, before being accepted, shall 
be approved by the Judge of Probate, in and for said county 
wherein such city is situated. The premiums on said bond shall 
be paid out of the city treasury. Neither any member of the 
commission or any person holding an office of profit under the 
commission shall hold any office of profit or trust under the 
laws of any state of the United States, or hold any county or 
other city office; nor shall any commissioner be elected or 
appointed to any office created by or the compensation of which 
was increased or fixed by the commission, while he was a mem¬ 
ber' thereof, within two years of his membership on said com¬ 
mission. 

Section 13. Ordinances. No ordinance passed by the com¬ 
mission, except when otherwise required by the general laws 
of the state or by the provisions of this subdivision, except an 
ordinance for the immediate preservation of the public health or 
safety, which contains a statement of its urgency and is passed 
by a unanimous vote of the commission shall go into effect 
before ten days from time of the final passage, and if during 
said ten days a petition signed by electors of the city equal in 
number to at least twenty-five per centum of the entire vote cast 
at the last general municipal election held in said city protesting 
against the passage of said ordinance, be presented to the com¬ 
mission, the same shall thereupon be suspended from going into 
operation, and it shall be the duty of the commission to recon¬ 
sider such ordinance, and if the same is not entirely repealed, 
the commission shall submit the ordinance to the vote of the 
electors of the city, either at the general election or at a special 
municipal election to be called for that purpose, and such ordi¬ 
nance shall not go into effect or become operative unless a ma¬ 
jority of the qualified electors voting on the same shall vote 
in favor thereof. Said petition and election shall be in all re¬ 
spects in accordance with the provisions of this Act, except as to 
the percentage of signers. 

Section 14. Vacancies. Whenever any vacancy shall occur 
in the office of the President of the Board or any Associate 
Commissioner of the city, the remaining Commissioner or Com¬ 
missioners of such city shall order an election to be held not 
less than sixty nor more than ninety days from the date such 
vacancy occurs, at which election a successor to said office for 
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the unexpired term shall be voted for. Notice of such election 
shall be given by publication once a week for three successive 
weeks in some newspaper published in said city. Any person 
desiring to become a candidate for such office at such election 
shall qualify as provided herein and upon his so doing his name 
shall be placed upon the official ballot used in said election. The 
person who shall be elected to such office at such election shall 
qualify for office as soon as practicable and shall hold office 
for the unexpired term of his predecessor. Provided that when¬ 
ever any vacancy shall occur in the office of the President or 
Associate Commissioners within twelve months prior to the 
general city election as provided by this Act, then the successor 
of such Associate Commissioner or Commissioners shall be 
elected by the remaining member or members of the Board of 
Commissioners of such city within thirty days from the date 
of said vacancy and such successor shall serve for the unexpired 
term of his predecessor. Every person who shall be elected to 
the office of President or Associate Commissioner in any such 
city under the provisions of this section shall qualify for office 
as soon as practicable after such election, and shall be clothed 
with all the duties, responsibilities, and powers of such office 
immediately upon qualification. 

Section 15. Primary Elections. It shall be legal to hold 
party mass meetings, conventions or primary elections for the 
purpose of nominating candidates for the Board of Commission¬ 
ers. (a) Candidates for President and Associate Commissioners 
of the city may be nominated in mass meetings, conventions or 
primary elections as defined in Chapter 2 of Title 17, Code of 
Alabama, by any political party as defined in said Chapter 2 of 
Title 17. (b) All mass meetings, conventions or primary elec¬ 

tions under this subdivision shall be held on the third Monday in 
March, 1975, and every four years thereafter for the nomination 
of candidates for President and Associate Commissioners of 
said city, by all political parties as herein defined, (c) The 
beat or precinct committeemen of the county executive com¬ 
mittee of precincts located within or partly within such city, 
shall constitute the executive committee of the political parties 
as defined in this subdivision, until committees are elected as 
herein provided; and provided further, that any committeeman 
presently serving on such committee shall continue in office 
until his successor shall have been elected and qualified. Said 
committee shall elect a chairman who shall have all the power 
and authority of the chairman of other committees of like char¬ 
acter. There shall be elected in the primary held by the different 
political parties a committee composed of one member from each 
beat or ward located within or partly within such city and every 
four years thereafter. Said committee shall have all power and 
authority that is exercised by similar committees of the differ¬ 
ent political parties under said Chapter 2 of Title 17, when not in 
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conflict with this Act. (d) The expense of such primary election 
shall be paid in the same manner and to the same extent as is or 
may be provided by law for the payment of expenses of the 
general elections held under this Act. (e) The said committee 
hereby created, or other governing authority, shall, at least 
twenty days prior to the holding of such primary election, certify 
to the City Clerk of any such city the names of all candidates of 
their parties running for office, who are to be voted for by the 
voters of such city, and the City Clerk shall in the manner and 
form provided for prepare all ballots for such primary election, 
(f) When it shall be desired by the city executive committee or 
governing authority of any political party to enter the primary 
election held under the provisions of this subdivision, said com¬ 
mittee shall give notice thereof by advertising in some newspaper 
published in said city at least once a week for three consecutive 
weeks prior to such primary election, (g) All persons registered 
in the city involved who are qualified electors under the general 
laws ‘ of this State shall have the right to participate in such 
primary election, subject to such political or other qualifications 
as may be prescribed by the city executive committee or govern¬ 
ing body of such political party, (h) Separate official ballots 
and other election stationery and supplies for each political party 
shall be printed and furnished for use at each ward or precinct 
and shall be of a different color for each of the political parties 
participating in such primary election. Across the top of the 
ballots shall be printed the party’s emblem, if any, and the words 
“Official Primary Election Ballot”. Beneath this heading shall 
be printed the year in which said election is held and the words 
“Democratic Party” or “Republican Party”, or other proper party 
designations. Each group of candidates to be voted on shall be 
preceded by the designation of the office for which the candidate 
seeks nomination, and in the proper place the words “Vote for 
One”, (i) The names of the candidates for each office shall be 
printed in alphabetical order according to surnames, and the 
official ballots for primary elections shall be printed in sub¬ 
stantially the following form: Party’s emblem, Official Primary 

Election Ballot —-Party, Ward, District or 

Precinct Number _ _ City of_ 

Make X Mark Opposite your Choice. For President of Board 
of Commissioners. (Vote for One) John Doe, Richard Roe. For 
Associate Commissioner Number One. (Vote for One) Buck 
Doe, John Doe. For Associate Commissioner Number Two. (Vote 
for One) Abe Martin, Richard Martin, (j) Where more than one 
political party has entered such primary election, the proper 
officials shall furnish to the election officials of each voting 
place separate ballot boxes for each party participating in such 
primary. Said boxes shall be distinctively marked and the 
ballots of the electors of each party shall be deposited in the box 
assigned to and designated to that party. The returns, certifi- 
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cates or official list of voters, ballots, tally sheets and affidavits 
as to challenged voters, after the canvass of the votes shall be 
deposited in the ballot box of the party to which they relate, 
(k) At the close of the primary election at each polling place and 
nowhere else, the inspectors and clerks shall proceed forthwith 
without adjournment in a manner, provided by law, in case of 
general election, to count the vote and make return thereof as 
provided by law in the case of returns of general elections. (1) 
The counting of the ballots and the results shall be publicly pro¬ 
claimed. Separate certificates for each of the political parties 
entering said primary and results of said election shall be drawn 
up by said inspectors and clerks at each and every election dis¬ 
trict, precinct or ward, which shall contain all matters and things 
provided for in the law regulating general elections. Said certifi¬ 
cate in this respect shall be in the following form:_ 

We hereby certify that John Doe — Candidate for_ 

_received_votes. Richard Roe — Candi¬ 
date for_received_votes. Said 

certificates shall be signed by each of the inspectors; one copy 
of same shall be forthwith posted in a conspicuous place at such 
polling place. A copy shall be deposited with the proper com¬ 
mittee or governing authority of each of the political parties 
participating in the primary at such place as the committee or 
governing authority shall designate for receiving such returns, 
(m) The city executive committee herein created, or other gov¬ 
erning authority of the parties participating in said primary 
shall, not later than Tuesday at noon following the election, 
receive the returns, canvass the same and declare the results of 
said primary election. For each of the posts of President of the 
Commission, Associate Commission Number One, and Associate 
Commissioner Number Two, the candidate receiving a majority 
of the votes cast shall be declared nominated. If, for any one or 
more of said offices, no candidate shall receive such a majority 
of the votes cast, then the nomination to such office shall be 
between the two candidates receiving the highest number of 
votes cast, to be decided in a second primary as herein provided. 
The candidates receiving the majority of votes in such second 
primary shall be declared nominated for said office. The pur¬ 
pose of providing for a double primary is to insure the majority 
rule that all candidates of said party shall receive a majority of 
votes cast in said primary, (n) When a second primary is 
necessary the said city executive committee or other party gov¬ 
erning authority shall order a second primary election, to be 
conducted under the same rules and regulations as the first, to 
be held one week from the date of said first primary for the 
nomination of candidates as hereinabove provided, (o) Not less 
than twenty days before the general city election to be held 
under this Act, the said city executive committee or other party 
governing authority shall certify to the City Clerk of any such 
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city the name or names of the nominees of their party as the 
candidates of such party in the general city election for the 
office for which each of such nominees is nominated, (p) Each 
candidate for nomination may, at least twenty days before the 
primary present to the city executive committee of his party a 
list of election officers desired by him for any one or more of 
the districts, wards, or precincts; and his city committee shall, 
so far as is practicable, make up from the lists so presented to 
it a list of names of election officers, six in number, for each 
ballot box in each voting place in each district, ward or precinct, 
which it will nominate to the appointing board as herein pro¬ 
vided for appointment as officers to conduct the primary election, 
and the city committee shall not less than twenty days prior to 
such primary election present the list so made up by it to the 
said appointing board which appoints the election officers to 
conduct elections for said city, which appointing board from the 
list so presented to it by the city committee shall not more than 
twenty nor less than ten days prior to such primary elections, 
select and appoint the officers to conduct the primary election, 
observing the above rule as to representation wherever more 
than one party enters the primary and, in the latter case, if a 
city committee has not given a sufficient number of names for 
a box, then the appointing board shall supply the deficiency from 
electors of that party, (q) All nominations held under this Act 
may be contested, within one day after the result has been 
declared, under the same conditions and on the same grounds' 
as provided in the general election laws as to the state and 
county officers, and as provided in this Act. Such contest shall 
be heard and tried by the city executive committee; and when¬ 
ever there is no city executive committee as above provided, then 
by any governing authority of said political party, (r) The 
chairman of the city committee, upon the filing with him of any 
contest as herein provided, shall immediately issue a call for said 
committee to meet at the county seat, in which said city is 
located, to hear and determine the same, and the decision of the 
said committee shall be final, (s) All primary elections held 
under this subdivision shall, where applicable and not in conflict 
with this subdivision, be governed and conducted in all respects 
as provided under Chapter 2 of Title 17, Code of Alabama, (t) In 
any such city where voting machines are in use, election pro¬ 
cedures shall be as provided in the general election laws of this 
state, including the casting of absentee ballots in such primaries, 
(u) If, in any primary election held under this section, there 
shall be a tie vote cast, then, in such event, such tie shall be 
decided by the chairman of the executive committee of the party 
affected. 

Section 16. General Laws Applicable. All other general 
laws of this state regulating and prescribing the conduct of 
municipal elections, and the qualifications and registration of 
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voters thereat, shall apply to elections hereunder except so far 
as expressly modified herein. 

Section 17. Campaign Expenditures. No candidate for 
the office of commissioner can lawfully expend other than for 
newspaper, television and radio advertising, which expenses are 
exempt from this requirement, more than three thousand dollars 
of his own funds, and of funds contributed by others in aiding 
his candidacy in any one election. Any person violating the pro¬ 
visions of this section shall be disqualified from holding said 
office, if successful and his election may be contested on that 
ground. No person but a qualified voter shall sign any petition 
authorized by this Act. All petitions must contain the certifi¬ 
cate of the Probate Judge as to the requisite number of voters 
required and it shall be the duty of the Probate Judge of the 
county to ascertain that such petition does contain the requisite 
number of voters and attach his certificate to such a petition. 
The Probate Judge shall receive as compensation for such service 
ten cents for each name which said petition may contain. Secur¬ 
ity for the payment of such costs to be approved by the Probate 
Judge must be given at the time of the presentation of the 
petition by the person or persons filing the same. 

Section 18. Election Offenses. Any person offering to give 
a bribe, either in money or other consideration, to any voter for 
the purpose of influencing his vote at any election provided for 
in this Act, or any voter entitled to vote at such election, re¬ 
ceiving and accepting such bribe or other consideration, any 
person making false answer to any of the provisions of this Act 
relative to his qualifications to vote at any such election, any 
person wilfully voting or offering to vote at any such election 
who has not been a resident of this state for two years next 
preceding such election, or who is not twenty-one years of age 
or not a citizen of the United States, or knowing himself not to 
be a qualified voter of such precinct, where he offers to vote, 
any person knowingly procuring, aiding or abetting any viola¬ 
tions thereof, shall be deemed guilty of a misdemeanor, and upon 
conviction shall be fined a sum of not less than one hundred 
dollars nor more than five hundred dollars, and may be im¬ 
prisoned in the county jail for not less than ten nor more than 
ninety days. 

Section 19. Soliciting at Polls. It shall be unlawful for any 
candidate for commissioner, or for any other person in his 
behalf, to hire, or pay, or agree to pay, any person to solicit 
votes at the polls on election day and unlawful for any person 
to accept such hire, or make such contract for pay to solicit votes 
for commissioners, and any person violating this section shall be 
guilty of a misdemeanor and may be punished by a fine not to 
exceed five hundred dollars for each offense, and the candidate 
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violating this section shall hereby be disqualified for and ren¬ 
dered ineligible to the office sought. 

Section 20. Petitions. The petitions provided by this Act 
may be by a number of separate instruments as well as by one 
instrument. No person but a qualified voter shall sign any 
petition provided by this Act. And no person shall sign the 
name of another to any such petition whether with or without 
authority and no person shall sign more than one separate instru¬ 
ment as a petition for any single purpose herein provided. Any 
violation of the foregoing provisions of this section shall consti¬ 
tute a misdemeanor punishable by fine not to exceed three 
hundred dollars. No qualified voter who has signed any petition 
provided for herein can withdraw his signature. 

Section 21. Interest in Municipal Contracts. No officer 
or employee elected or appointed in the city shall be interested, 
directly or indirectly, in any contract for work or material, or the 
profits thereof, or service to be furnished or performed by the 
city; and no such officer or employee shall be interested, directly 
or indirectly, in any contract for work or material or the profits 
thereof or services to be furnished or performed for any person, 
operating inter-urban railway, street railway, gas works, electric 
light or power plant, heating plant, telegraph line, or telephone 
exchange, within the territorial limits of said city. No such 
commissioner or other official of such city shall be interested in, 
or any employee or attorney of any person operating any public 
service utility hereinabove mentioned and described in this Act 
within said city. No such officer or employee shall accept or 
receive, directly or indirectly, from any person, operating within 
the territorial limits of said city, any inter-urban railway, rail¬ 
way, street railway, gas works, water works, electric light or 
power plant, heating plant, telegraph line, or telephone exchange 
or other business using or operating under a public franchise, 
any frank, free pass, free ticket or free service, or accept or 
receive, directly or indirectly, from any such person, any gift or 
other thing of value or any service upon terms more favorable 
than are granted to the public generally. Any violation of the 
provisions of this Act shall be a misdemeanor, and upon con¬ 
viction thereof, the guilty person shall be punished by a fine of 
not less than one hundred nor more than three hundred dollars, 
and may be imprisoned in the county jail for not more than 
ninety days. Every such contract or agreement shall be void. 
Such prohibition of free transportation shall not apply to police¬ 
men or firemen in uniform nor to policemen in the discarge of 
their duty, nor shall any free service to city officials provided 
by any franchise or ordinance be affected by this Act. 

Section 22. Examination of Records. At the end of each 
year the commission shall cause a full and complete examination 
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of all the books and accounts of the city to be made by competent 
accountants and shall publish the results of such examination. 

Section 23. Recorder. There shall be in such cities the 
office of Recorder who shall have all the powers and jurisdiction 
conferred by law upon Recorders of cities in the State of Ala¬ 
bama. The court presided over by the Recorder shall be entitled 
“The Municipal Court” and the Board of Commissioners of such 
cities shall elect, designate and appoint a Recorder of such Court, 
whose official title shall be “Presiding Judge of the Municipal 
Court”, and shall further elect, designate and appoint as many 
Assistant Recorders, whose official title shall be “Assistant 
Judge (s) of the Municipal Court” as deemed necessary and 
proper. In the absence, disqualification or disability for any 
reason of the Presiding Judge and all of the Assistant Judges of 
said Court, the President of the Board of Commissioners may 
designate and appoint an Acting Judge of such Court who must 
possess the necessary qualifications to be appointed Presiding 
Judge or Assistant Judge as hereinafter provided; and such 
person, when so designated and appointed, shall have all the 
powers and jurisdiction conferred by law upon Recorders in the 
State of Alabama. No person shall be eligible for the office of 
Presiding Judge or Assistant Judge who is not a duly qualified 
elector of such city and who is not admitted to the practice of 
law before the Supreme Court of the State of Alabama. The 
Presiding Judge and Assistant Judges of such Court shall be 
under and subject to the provisions of any Merit or Civil Service 
System law applicable to such cities and shall be entitled to any 
benefits, including salary increases, as may be approved by the 
Personnel Board under such Merit or Civil Service System law. 
The salary of the incumbent Recorder of the Recorder’s Court 
of any such cities at the time of passage and approval of this 
Act, shall be not less than Seven Thousand Five Hundred Dollars 
per annum and shall be subject to increase by such Personnel 
Board and authority which establishes and fixes the salary of 
Merit System employees in such cities which said sum shall be 
paid in the same manner as other employees of such cities are 
paid. In addition, such Presiding Judge shall receive such other 
sums as may now or hereafter be paid by the Counties in which 
such cities are situated or by the State of Alabama to Recorders. 

The Board of Commissioners of any such cities shall elect, 
designate and appoint a Prosecuting Attorney for such Municipal 
Court, whose official title shall be “Prosecutor of the Municipal 
Court” and as many Assistant Prosecutors as deemed necessary 
and proper, whose official titles shall be “Assistant Prosecutor (s) 
of the Municipal Court”, and such Prosecutor or Assistant 
Prosecutor (s) shall possess the qualifications requisite of the 
Presiding Judge or Assistant Judge (s) as set forth in this Act. 
The Prosecutor and Assistant Prosecutor (s) shall be under and 
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subject to the provisions of any Merit or Civil Service System law 
applicable to such cities. The salary of the incumbent Prosecu¬ 
tor of the Recorder’s Court of any such cities at the time of the 
passage and approval of this Act shall be not less than Four 
Thousand Eight Hundred Dollars per annum and shall be paid, 
increased and subject to supplementation as heretofore provided 
for the Presiding Judge of such Municipal Court. In addition, 
such Prosecutor shall receive such sums as now or hereafter 
may be paid by the Counties in which such cities are situated 
or by the State of Alabama to Prosecutors of the Recorder’s 
Court. 

Such Court, except as herein otherwise or hereafter pro¬ 
vided, shall be conformed to and governed by all the rules of 
trial practice and procedure generally applicable to Recorder’s 
Courts of the State of Alabama and all appeals from such Court 
shall conform to and be governed by the rules of appellate 
practice generally applicable to appeals from Recorder’s Courts 
of the State of Alabama to Circuit Courts of said State; except 
that on such appeals the Clerk of said Court may approve the 
appeal bond. The presiding judge or assistant judge or judges, 
in addition to having all the powers and jurisdiction conferred 
by law upon recorders of cities in the State of Alabama shall have 
final jurisdiction of all misdemeanors for violation of the laws 
of the State of Alabama and jurisdiction to hold preliminary 
hearings in felony cases for offenses in violation of the laws of 
the State of Alabama. 

Prosecution in such Court may be commenced by affidavit 
and summons or affidavit and warrant of arrest and it shall be 
the affidavit which constitutes the charge in such Court on 
which the trial or preliminary hearing is had and it shall be 
sufficient in such affidavit to describe an ordinance or by-law 
by number and date of approval, or if applicable, by chapter, 
section or paragraph and legal name of the Code from which 
taken. 

The Presiding Judge, Assistant Judge (s) and Acting 
Assistant Judge (s), the Prosecutor, Assistant Prosecutor (s), 
the Clerk, any Assistant Clerk, and such other persons as may 
be designated by ordinance of such cities, of such Municipal 
Court of any such city, are hereby authorized, designated and 
empowered to administer oaths on affidavits and to issue sum¬ 
monses or warrants of arrest based thereon, and, for such pur¬ 
poses only, are designated as Assistant Judges and shall be 
clothed with judicial immunity for so doing; provided, however, 
that no summons or warrant of arrest shall issue, when, in the 
opinion of such official, the facts contained in such affidavit are 
frivolous or there is not probable cause shown for the issuance 
of a warrant. 
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The Presiding Judge may make rules for the orderly con¬ 
duct of the proceedings of the Municipal Court not inconsistent 
with this Act or the statutes, common law or Constitution of the 
State of Alabama. 

The President of the Board of Commissioners shall possess 
and have the authority set forth in Title 87, Section 599, Code 
of Alabama, 1940, as amended. 

Section 24. Filing of Papers. The Judge of Probate of the 
county in which such city is located shall receive and file in his 
office all papers required to be filed with him under the terms of 
this Act. 

Section 25. Employees’ Pension System. There shall be a 
pension system which applies to all employees of the city. 

Section 26. Employees Covered. Any employee of the city 
who shall have been in the service of such city or in the service 
of any city which such city has immediately succeeded, and who 
is not a member of an already existing retirement system, for 
as long as twenty consecutive years and shall have attained the 
age of fifty years, the last ten years of which have been con¬ 
tinuous, and shall have attained the age of fifty years, upon 
making written application therefor to the Board of Commission¬ 
ers or other governing body of such city, shall without medical 
examination or disability, be relieved and retired from active 
service for such city, and upon retirement, such retired employee 
shall be paid, and the Board of Commissioners of such city shall 
order and direct the payment of such employee, monthly, during 
his or her natural life, a sum equal to one-half of the average 
monthy compensation or salary received by such employee for 
the city’s fiscal year in which he or she received the largest 
salary during the five year period next preceding his or her 
retirement. In computing the length of service of any employee 
who is an applicant for retirement under the provisions hereof 
by reason of having been in the service of such city for as long 
as twenty-five years, the last ten years of which have been 
continuous, such applicant shall not be allowed credit for service 
unless the last ten years of service shall have been continuous 
and unless the other fifteen years for which such applicant seeks 
credit shall have been in terms of not less than five continuous 
years. Payments hereunder to retired employees shall be made 
in the same manner and at the same time and from the same 
fund as payment of salaries and compensation are made to the 
regular employees of such city. Any employee who shall avail 
himself of the provisions hereof shall nevertheless remain a 
member or employee of the department of such city to which he 
or she was assigned at the time of his or her retirement, or of 
such other department to which such retired employee may be 
assigned by the governing body of such city, and while relieved 
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of regular duty such employee shall constitute a reserve or extra 
employee of such department and shall be at all times subject 
to the performance of any duty that may be required by the 
governing body of such city. Any person employed by such city 
and performing the duties of a regular employee in the service 
of the city and whose compensation is computed on a per diem 
basis shall be considered a regular employee in the service of 
the city, and the time during which such employee is or has been 
employed on a per diem basis shall be considered continuous and 
such employee shall be given credit for being an employee in the 
service of the city during the entire period of time that he or 
she has been available for service on a per diem basis and his 
or her employment shall, for the purpose of computing his or 
her length of service be treated as though said employee has 
been a permanent and regular employee of the city for the entire 
period for which he or she has been on call or serving and per¬ 
forming his or her duties as a regular employee in the service of 
the city, notwithstanding the fact that his or her compensation 
or salary was computed on a per diem basis. It is the intention 
here to provide that an employee who performs the duties of a 
regular employee in the service of the city, although his or her 
compensation is computed on a per diem basis, shall have his or 
her length of service in employment computed and counted for 
the entire period for which said employee has been engaged and 
on call and available for continuous service; provided, however, 
that in any such city which has an existing retirement system, 
any employee who has been eligible and did not waive member¬ 
ship under such retirement system shall be excluded from the 
benefits of this section. 

Section 27. Applications Heard. The Board of Commission¬ 
ers of the city shall hear and decide all applications for pensions 
under this Act and the decisions of such application shall be 
final and conclusive and not subject to review or reversal except 
by such authority itself. 

Section 28. Register of Retired Employees. There shall be 
kept by the City Clerk of the city a book to be known as the 
“Register of Retired Employees”. Such book shall contain a full 
and complete record of the action of the Board of Commissioners 
of such city in retiring any and all employees under this Act, 
together with the name of each employee so retired, the date 
such employee entered service with such city, the periods of his 
or her employment, the date of retirement and the reason for 
such retirement. The retirement of any employee under the 
provisions hereof shall be by resolution of the Board of Com¬ 
missioners of the city which shall be spread upon the minutes 
of the meeting of such Board of Commissioners. 

Section 29. Interpretation. In case of any dispute arising 
out of or over the provisions of this Act, insofar as it relates to 
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pensions or retirements or the interpretations of any of the 
provisions thereof, the decision of the Board of Commissioners 
of such city shall be final and conclusive. 

Section 30. Garnishment and Assignment Restricted. No 
part of any pension paid or subject to payment under the pro¬ 
visions of this Act shall, before or after its payment to a bene¬ 
ficiary hereunder, be seized or held or be in any wise subject 
to garnishment or levy of execution or attachment or other 
process issued out of or by any court of this state, or any other 
state, so far as same may be sought to respond to the payment 
or satisfaction, in whole or in part, of any debt, damage, demand, 
claim, judgment or decree against any beneficiary under said 
pension system, but shall be exempt therefrom; nor shall the 
whole or any part of any such pension, or the right thereto, be 
assigned, and any assignment thereof shall be void and un¬ 
enforceable. 

Section 31. Construction. The provisions of this subsection 
shall never be construed nor enforced so as to authorize the 
municipal authorities to grant any extra compensation, fee, or 
allowance to any public officer, servant, employee or agent after 
service shall have been rendered, nor shall it ever be construed 
or enforced so as to authorize payment to any person of the 
salary of a deceased officer beyond the date of his death, nor 
shall it ever be construed or enforced so as to authorize the 
retirement of any officer on pay or part pay or make any grant 
to any retiring officer, but that all funds or moneys paid out or 
expended under and by virtue of said sections shall be paid for 
services to be performed or duties to be discharged in the future 
by the persons to whom such payments are made. The govern¬ 
ing body of the municipality may, however, assign duties and 
impose services to be performed by the persons for whose benefit 
the pension and retirement system is intended and may make 
appropriations and payments to such persons in consideration 
of the performance of such services or the discharge of such 
duties so imposed upon them. 

Section 32. Assessments of Costs in Cases for Violations 
of Ordinances. In all municipalities governed by this Act there 
may be asssessed as costs of court in each case in recorders 
court a sum not exceeding four dollars ($4.00) in connection 
with every violation of municipal ordinance. The governing 
authority of the respective municipalities may by resolution 
provide that all, or a portion, of the said costs shall be paid 
into a fund provided for the pension of policemen and firemen, 
or either, in its respective municipality. The governing author¬ 
ity of each municipality or municipal corporation may also, by 
resolution, prescribe to what fund the costs of court shall be 
paid, and may also fix rules for its distribution to several funds, 
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if, in the opinion of the governing authority of the municipality, 
such is advisable. 

Section 33. Sanitation in Territory Outside of Corporate 
Limits. (1) Each such city governed by the provisions of the 
Act shall have the same power with respect to all matters of 
sanitation in the territory embraced in the police jurisdiction of 
such city as it has in the territory located within the corporate 
limits of such city. (2) Each such city shall have the same 
power with reference to the construction or reconstruction of 
sanitary sewer systems and sewage treatment or disposal plants 
and the construction or reconstruction of outlets for such sewer 
systems with the police jurisdiction of such city as it has within 
the corporate limits of such city. (3) Each such city shall have 
the same power with respect to the assessment of the cost of 
any such construction or reconstruction against the property 
abutting upon or served or benefited or increased in value by 
reason of such construction or reconstruction, where such pro¬ 
perty is located outside of the corporate limits of such city and 
within in the police jurisdiction of such city, as it has under 
existing law with respect to assessments against property located 
within the corporate limits of such city and served, benefited or 
increased in value by reason of such construction or reconstruc¬ 
tion and shall have the same power to issue bonds or negotiable 
notes to pay for such construction or reconstruction, as it has 
under law where such assessment is made against property 
located within the corporate limits of such city. All laws gov¬ 
erning or relating to such assessments against property located 
within the corporate limits shall apply to such assessments 
made against property outside of the corporate limits and 
within the police jurisdiction of such city. All laws relating to 
the issuance of bonds to obtain money to pay for the cost of 
such construction or reconstruction, where the whole or any part 
of such cost is assessed against property located within the 
corporate limits of the city shall apply and govern the issuance 
and sale of bonds to obtain money to pay for cost of such con¬ 
struction or reconstruction, where such cost is assessed in whole 
or in part against property located outside of the corporate 
limits of such city and within the police jurisdiction of such 
city. 

Section 34. Validity. This Act shall be construed liberally. 
If any section or part is declared invalid in its general or specific 
application, such declaration shall not affect the validity of 
other sections, parts, or applications. 

Section 35. Repealer Section. All laws or parts of laws in 
conflict with this Act are hereby repealed. 

Section 36. Effective Date. This Act shall become effec¬ 
tive on September 2, 1971. 
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Approved September 22, 1971. 
Time: 2:00 P.M. 


Act No. 1259 


H. 2695—Easters 


AN ACT 

To apply to counties having a population of not less than 34,100, nor 
more than 34,900, according to the most recent federal decennial census. 
Authorizing and empowering the County Commission or other county 
governing body to divide or redivide the County into Commission 
Districts and to otherwise provide for the election of the members of 
the Commission. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The County Commission or other like govern¬ 
ing body of each county having a population of not less than 
34,100 nor more than 34,900 according to the most recent federal 
decennial census, shall be and is hereby vested with the power 
and authority to divide or redivide its respective County into 
Commission Districts and to otherwise provide for the election of 
the members of the County Commission or other county govern¬ 
ing body. Each such county governing body shall exercise such 
power and authority by ordinance. 

Section 2. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 3. All laws or parts of laws which conflict with 
this Act are hereby repealed. 

Section 4. This Act shall become effective immediately 
upon its passage and approval by the Governor or upon its 
otherwise becoming a law. 

Approved September 22, 1971. 

Time: 12:15 P.M. 


Act No. 1260 S. 79—Owen, Horne, Weaver, Hammond, 

Littleton, Carr 

AN ACT 

To provide further for water pollution control, establishing a new 
Water Improvement Commission and prescribing its jurisdiction, powers 
and duties, providing for enforcement of the Act and rules, regulations, 
and orders of the Commission, prescribing penalties and repealing Act 
No. 574, Regular Session, 1965, as amended, 
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Be It Enacted by the Legislature of Alabama: 

Section 1. — Statement of Policy and Purpose — Whereas 
the pollution of the waters of this State constitutes a menace to 
public health and welfare, creates public nuisances, is harmful 
to wildlife, fish and aquatic life, and impairs domestic, agricul¬ 
tural, industrial, recreational and other legitimate beneficial 
uses of water, it is hereby declared to be the public policy of 
this State and the purpose of this Act to conserve the waters 
of the State and to protect, maintain and improve the quality 
thereof for public water supplies for the propogation of wild¬ 
life, fish and aquatic life, and for domestic, agricultural, indus¬ 
trial, recreational and other legitimate beneficial uses; to pro¬ 
vide for the prevention, abatement and control of new or exist¬ 
ing water pollution; and to cooperate with other agencies of 
the State, agencies of other states and the federal government 
in carrying out these objectives. 

Section 2. Definitions. When used in this Act the terms 
defined shall have the meanings here ascribed to them unless 
it clearly appears from the context that some other meaning is 
indicated. 

“Commission” means the Water Improvement Commission; 
and “member” means a member of said Commission. 

“Waters” means all waters of any river, stream, water¬ 
course, pond, lake, coastal, ground or surface water, wholly of 
partially within the state. 

“Pollution” means such contamination, or other alteration 
of the physical, chemical or biological properties, of any waters 
of the State, including, but not limited to, any violation of water 
quality standards, change in temperature, taste, color, turbidity, 
or odor of the waters, by the discharge of any sewage, industrial 
wastes, or other wastes, or of any liquid, gaseous, solid, or other 
substance into any waters of the State as will or is likely to 
create a nuisance or render such waters harmful, detrimental or 
injurious to public health, safety or welfare, or to domestic, 
commercial, industrial, agricultural, recreational, or other 
legitimate beneficial uses, or to livestock, wild animals, birds, 
fish or other aquatic life. 

“Sewage” means water-carried human wastes from resi¬ 
dences, buildings, industrial establishments or other places in¬ 
cluding, but not limited to, any vessels, or other conveyances 
traveling or using the waters of this State, together with such 
ground, surface, storm or other waters as may be present. 

“Industrial Wastes” means liquid or other wastes resulting 
from any process of industry, manufacture, trade or business 
or from the development of natural resources. 
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“Other Wastes” means all other substances, whether liquid, 
gaseous or solid, from all other sources including, but not 
limited to, any vessels, or other conveyances traveling or using 
the waters of this State, except industrial wastes or sewage, 
which may cause pollution of any waters of the State. 

“Person” means any and all persons, natural or artificial, 
including any individual, firm or association and any municipal, 
public or private corporation organized or existing under the 
laws of this or any other state or county. 

Section 3. Commission created; members, compensation 
and expenses; meetings; administrative and disbursing agent. 

(a) There is hereby created a Water Improvement Com¬ 
mission consisting of seven members as follows: The State 
Health Officer, who shall be the Chairman of the Commission; 
the Director of the Department of Conservation, who shall be 
the Vice Chairman and shall act in the place of the Chairman in 
his absence; and five members who shall be representatives of 
the public at large, their terms and appointments as hereinafter 
described. 

(b) The Chairman and Vice Chairman shall be non-voting 
members, except the Chairman shall vote in the case of a tie and 
shall hold office as such throughout their respective terms and 
until the appointments and qualifications of their successors as 
such. 

The five public at large members shall be voting members 
and shall be appointed by the Governor, provided however, that 
the initial Commission members must be appointed on or before 
October 1, 1971, said appointments to be made with the advice 
and consent of the Senate, as follows: 

(i) One member shall be a physician licensed by the State 
of Alabama qualified in water-borne dieases. 

(ii) One member shall be a registered professional engin¬ 
eer qualifed in the fields of water resource management and 
water supply. 

(iii) One member shall be an attorney admitted to practice 
in the State of Alabama who is qualified in the fields of water 
supply and riparian rights. 

(iv) Two members who shall have been residents of the 
State of Alabama for two years but who shall not be required to 
have any specialized experience. 

(c) No person shall be eligible to serve as a member of 
the Commission who is an officer, employee or agent, or who is 
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a stockholder owning 7.5 per cent or more of the voting stock of 
any corporation or organization holding a permit from the Com¬ 
mission for the discharge of waste or sewage into the waters 
of this state, or who is an officer, employee, or agent of any 
trade association which represents a corporation or organization 
holding a permit from the Commission for the discharge of 
waste or sewage into the waters of this state, or who is an 
employee of any municipality depositing or dumping waste or 
sewage into the waters of this state. One of the five members 
appointed by the Governor shall serve for a term of four years, 
two for a term of three years, two for a term of two years and 
one for a term of one year, and the Governor shall designate at 
the time of making such appointments the length of the term 
each member shall serve. At the expiration of the terms of all 
members initially appointed, their successors shall be appointed 
by tlie Governor for terms of four years and shall be selected in 
the same manner as the first members. If a vacancy occurs in 
the appointed membership, and upon certification thereof by 
the Commission, the Governor shall fill such vacancy for the 
unexpired term in accordance with the procedure prescribed 
herein. When a Commission member is appointed during a 
period when the Legislature is not in session to advise and 
consent, such appointee shall have the full power of the office 
until and unless the Senate, upon the reconvening of the Legis¬ 
lature, shall, by affirmative vote, refuse to consent in such 
appointment.” 

(d) The five public at large members shall be compensated 
in the amount of $50 per official meeting but not to exceed $50 
per day nor more than one thousand dollars per annum, plus 
expenses provided hereinafter. The Chairman and Vice Chair¬ 
man are to receive no compensation, however, this shall not be 
construed to affect in any way their regular compensation; 
their services on the Commission being considered a part of 
their regular and official duties. Actual and necessary travel, 
subsistence, and other expenses incurred by members in the 
discharge of their official duties as members of the Commission 
and by direction or request of the Commission, shall be paid at 
the rate allowed other State employees as provided by law from 
funds which are or may become available for the purpose of 
this act. 

(e) The Commission shall meet regularly, at least one 
meeting every 60 days, and such additional meetings as may be 
prescribed by Commission rules, or by the call of the Chairman, 
or by any four Commission members, upon delivery of written 
notice to each member 72 hours prior to the meeting. All Com¬ 
mission meetings shall be open to the public, and public notice 
shall be given at least twenty-four hours in advance of each 
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meeting. In an emergency, the requirement for 72 hours ad¬ 
vance notice and the public notice may be dispensed with, and 
Commission members and the public shall receive such notice 
as is reasonable under the circumstances. 

(f) Four members of the Commission shall constitute a 
quorum, and the Commission shall keep a complete and accurate 
record of all its meetings, a copy of which shall be kept on file in 
the office of the Chairman and open to public inspection. 

(g) The State Department of Public Health shall be the 
administrative and disbursing agent for the Commission within 
the limits of appropriations and funds, which are or which may 
become available from any source for this purpose. The Director 
of the Bureau of Environmental Health of the State Department 
of Public Health shall be the Technical Secretary to the Com¬ 
mission and in addition to such other duties assigned to him by 
the Commission, he shall coordinate activities of the Bureau 
he directs with those of the Commission. 

(h) The commission shall appoint, in accordance with the 
merit system law of this State, a chief administrative officer 
who shall be a person fully trained and experienced in water 
pollution control. The chief administrative officer shall exercise 
administrative supervision of water quality control programs 
adopted by the Commission and, in the interim between meet¬ 
ings of the Commission, shall have authority to perform in the 
name of the Commission all functions and duties delegated to 
him by the Commission. The Commission may, acting through 
its chief administrative officer, employ, compensate, and pre¬ 
scribe the powers and duties of such officers, employees, and 
consultants, in accordance with Merit System and other laws 
of this State, as may be necessary to carry out the provisions 
of this Act. The Commission may delegate any of the powers 
and duties vested in it by this Act to the chief administrative 
officer except: the adoption and promulgation of standards, 
rules and regulations; and revocation of permits; and the issu¬ 
ance, modification, or revocation of orders except in cases of 
emergency. The Commission may appoint hearing officers as 
may be necessary or desirable in the administration of its duties 
and responsibilities. 

(i) The Attorney General shall be the attorney for the 
Commission and shall provide such assistance as the Commission 
shall reasonably request; provided that this shall in no way 
affect the right and duty of the Attorney General to act in¬ 
dependently of the Commission to enforce the provisions of this 
Act as provided hereinafter. 

(j) In order to make available to the Commission the 
services of an advisory body on such technical matters as the 
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Commission shall require, there is hereby created the Technical 
Advisory Committee to the Commission which shall consist of 
the Commissioner of Agriculture and Industries, the Director 
of Conservation, the Director of Alabama Development Office, 
and the State Geologist, each of whom shall be members of said 
Advisory Committee throughout his respective term and until 
the appointment of his successor. The Technical Advisory Com¬ 
mittee shall meet on call of the Chairman of the Commission, 
and shall advise the Chairman and the Commission on any 
technical matters referred to it by the Chairman of the Com¬ 
mission. From time to time as circumstances may require a 
member of the Technical Advisory Committee may designate a 
representative of his department or agency to perform the 
duties of the member making the designation. Such person, if 
any, designated pursuant to this subsection, shall have the 
powers and be subject to the duties and responsibilities of the 
officer appointing him. The staffs and departments of the mem¬ 
bers of the Technical Advisory Committees supporting them in 
their official capacity are hereby authorized and directed to 
render whatever assistance is necessary to further the duties 
of said Advisory Committee or to accomplish the purposes of 
this Act. 

(k) Funds which are or may become available from any 
source, appropriations or otherwise, to accomplish the purposes 
of this Act, shall be disbursed by the Commission or by its chief 
administrative officer in accordance with rules prescribed by 
the Commission. 

(l) The Commission is authorized to provide for the 
establishment of other advisory committees, appointment of the 
membership of such committees, scope of investigation, and 
other duties, of such committees. The period of duration of 
such committees and the terms of members of such committees 
shall be established by the Commission. No salary or compen¬ 
sation shall be allowed any member of such committees for 
services thereon. Actual and necessary travel subsistence, and 
other expenses incurred by members of such committees in the 
discharge of their official duties as members of such com¬ 
mittees and when approved by the Chairman or the Chief 
Administrative Officer, by direction of the Commission, shall 
be paid at the rate allowed other State employees as provided 
by law from any funds which are or may become available for 
the purpose of this Act. 

Section 4. Powers and duties of Commission; review and 
enforcement of orders. It shall be the duty of the Commission 
to control pollution in the waters of the State and it shall 
specifically have the following powers; 

(a) To study and investigate all problems concerned with 
the improvement and conservation of the waters of the state. 
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To conduct independently and in cooperation with others, studies, 
investigation, research, and to prepare, or in cooperation with 
others prepare, a program or programs, any or all of which shall 
pertain to the purity and conservation of the waters of the State 
of Alabama or to the treatment and disposal of sewage, indus¬ 
trial wastes, or other wastes which may be the causes of pollu¬ 
tion, which studies, investigations, research and program or 
programs shall be intended to result in the reduction of pollu¬ 
tion of the waters of the State of Alabama according to the 
conditions and particular circumstances existing in the various 
communities throughout the State of Alabama; to propose 
remedial measures insofar as practical means are available for 
abatement of such pollution. To this end the Commission may 
cooperate with any public agency, including Federal agencies, 
or with any private agency in the conduct of such experiments, 
investigations and research, and may receive in behalf of the 
State of Alabama, any moneys which any such agency may con¬ 
tribute as its share of the cost under any such cooperative 
arrangement. Provided that such moneys shall be used only 
for the purposes for which they are contributed, and any un¬ 
expended balance remaining after the conclusion of the experi¬ 
ments, investigation and research, or other uses for which such 
moneys were granted or donated, shall remain to the credit 
of the Water Improvement Commission Fund unless the terms 
of such grant, gift, or donation specifically require the return 
of any unexpended balance. 

(b) It shall be the duty of the Commission to conduct sur¬ 
veys with respect to the pollution of any streams in the state 
either navigable or not navigable; to establish criteria standards 
for recognized limits of pollution; and, independently or in co¬ 
operation with other agencies, both public and private, to pro¬ 
mote, through education and demonstration, water conservation 
and the abatement of stream pollution. 

(c) The Commission may require any person discharging, 
or applying to discharge, pollution into the waters of this State 
to establish and maintain such records; make such reports; 
install, use and maintain such monitoring equipment or methods; 
sample pollution in accordance with such methods, at such loca¬ 
tions, intervals and procedures as the Commission shall pre¬ 
scribe; and provide such other information as the Commission 
reasonably may require. Any records, reports or information 
obtained under this Act shall be available to the public, except 
that upon a showing satisfactory to the Commission by any per¬ 
son that records, reports, or information, or particular part 
thereof, (other than effluent data) to which the Commission has 
access under this Act, if made public, would divulge production 
or sales figures or methods, processes or production unique to 
such person, or would otherwise tend to affect adversely the 
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competitive position of such person by revealing trade secrets, 
the Commission shall consider such record, report, or informa¬ 
tion or particular portion thereof confidential in the administra¬ 
tion of this Act. Nothing herein shall be construed to prevent 
disclosure of such report, record or information to Federal or 
State representatives as necessary for purposes of administra¬ 
tion of any Federal or States water quality control laws, or when 
relevent in any proceeding under this Act. The fees of wit¬ 
nesses for attendance and travel shall be the same as fees of 
witnesses before the courts of record and shall be paid from the 
appropriation for the expenses of the Commission. Any judge 
of a court of record, either in term time or vacation, upon appli¬ 
cation of the chairman or vice-chairman of the Commission shall 
compel the attendance of witnesses, the production of books and 
papers, and the giving of testimony before the Commission or 
any agent thereof by attachment, or contempt or otherwise 
in the same manner as the production of evidence shall be 
compelled before said court. The chief administrative officer 
shall require the attendance of employees who are needed as 
witnesses without subpoena. Any member of the Commission 
or its employees or agents may enter any property, or any in¬ 
dustrial or other establishment at any reasonable time for the 
purpose of collecting such information and no owner or official in 
charge shall refuse to admit such member, employee or agent 
for all purposes necessary to the discharge of his official duty. 

(d) It shall be the duty of the Commission to render a 
formal report biennially to the governor and each succeeding 
legislature in regular session assembled, of its activities and 
progress, and it must include any recommendations for amend¬ 
ment to this Act. 

(e) It shall be the further duty of the Commission to 
extend its cooperation and to advise with industries and munici¬ 
palities relative to the control of waste and other deleterious 
matter of pollutive nature and to make available to industries 
and municipalities the benefits of its studies and findings. 

(f) It shall be the duty of the Commission to exercise 
general supervision over the administration and enforcement 
of all laws relating to pollution of the waters of the State. 
Whenever the Commission determines that any person is violat¬ 
ing or is about to violate any of the provisions of this Act or 
any rule or regulation or order of the Commission promulgated 
thereunder, the Commission may notify such person of such 
determination of the Commission. The notice may be served 
by registered mail or by an officer empowered to serve process 
under existing laws or by an officer or agent of the Commis¬ 
sion. Within such time as may be specified in such notice, 
such person shall file with the Commission a full report, show- 
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ing steps that have been taken and are being taken to control 
such discharge or pollution. Thereupon, the Commission may 
make such orders as in its opinion are deemed reasonable. 

(g) It shall be the duty of the Commission, after notice 
as hereinafter provided and after consideration of the purpose 
of this Act, to establish such standards of quality for any waters 
in relation to their reasonable and necessary use as shall be in 
the public interest, recognizing that because of variable factors 
and varied use of waters, no single standard of treatment and 
no single standard of quality are practical, and that the degree 
of treatment of sewage and industrial waste must take into 
account the present and future uses, and such general policies 
relating to existing or proposed future pollution as it shall deem 
necessary to accomplish the purposes of this Act, and to modify, 
amend or cancel the same. Any provision of law to the con¬ 
trary notwithstanding, the quality of pollution existing in an 
effluent at any time shall be subject to the control of the Com¬ 
mission if it creates a health hazard. Prior to establishing 
standards as herein provided, the Commission shall cause to 
be published in a newspaper published in and of general cir¬ 
culation in each county within which any such waters, wholly or 
partially, are located, a notice in substantially the following 
form: 


NOTICE 

Of Water Improvement Commission 

Notice is hereby given that a hearing before the Water Improve¬ 
ment Commission of the State of Alabama will be held on the 

——--day of _, 19_, 

at- for the purpose of establishing 

standards of quality in those certain waters in the county or 

counties of ____Alabama, described as 

follows_(Describe Waters) 

-- Anyone desiring to be heard may 

appear at said meeting. 

Water Improvement Commission 

By: -- 

Chief Administrative Officer 

Such notice shall be published once a week for three consecu¬ 
tive weeks prior to the holding of any hearing of the Com¬ 
mission for consideration of such standards; provided, however, 
in any county where no such newspaper is available for pub¬ 
lishing said notice, the prescribed notice shall be posted at the 
county courthouse of said county for a period of three weeks 
prior to holding of any such hearing of the Commissin. Any 
hearing required by this subsection may be conducted by a 
hearing officer appointed by the Commission. 
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(h) It shall be the duty of the Commission to receive and 
examine application, plans specifications and other data and to 
issue permits for the discharge of sewage, industrial waste 
entering directly or through a municipal or private treatment 
facility, and other waste into the waters of the state, stipulating 
in each permit the conditions under which such discharge may be 
permitted. 

(i) It shall be the duty of the Commission, and it shall 
have the authority to adopt rules and regulations to carry out 
the provisions of this Act and to accomplish the purpose of 
this Act. 

(j) (1) It shall be the duty of the Commission to issue, 
modify or revoke orders (a) prohibiting or abating discharges of 
sewage, industrial wastes or other wastes into the waters of 
the State; and (b) requiring the construction of new disposal 
systems or any parts thereof or the modification, extension or 
alteration of existing disposal systems or any parts thereof, 
or the adoption of other remedial measures to prevent, control or 
abate pollution. 

(2) It shall be the duty of the Commission to issue, con¬ 
tinue in effect, revoke, modify or deny, under such conditions 
as it may prescribe, to prevent, control, or abate pollution, per¬ 
mits for the discharge of sewage, industrial wastes or other 
wastes into the waters of the State and for the installation, 
modification or operation of disposal systems or any parts 
thereof. 

(3) Every person who, prior to the effective date of this 
Act, is. discharging any sewage, industrial wastes or other 
wastes into any waters of this State under a permit of the then 
existing Water Improvement Commission may continue to do 
so under said permit unless and until the Commission modifies 
or alters the terms of the permit. 

(4) Every person who, prior to the effective date of this 
Act, is proceeding to comply with a plan toward control of 
the pollution for which the plan was developed under a per¬ 
mit of the then existing Water Improvement Commission must 
do so within the time limit specified by said plan and/or permit. 

(5) Every person, who, prior to the effective date of this 
Act, is discharging any pollution into any waters of this State 
without a permit covering such discharge shall, in accordance 
with the terms of this Act, apply in writing, within 30 days of 
the effective date of this Act, for a permit and obtain a permit 
as a condition of continuing such discharge. Said permit shall 
be granted upon the submission to and approval by the Com¬ 
mission of a plan to control such discharge within two years 
from date of application. 
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(6) Every person who, subsequent to the effective date of 
this Act, wishes to begin discharging any new or increased 
pollution into any waters of this State shall apply to the Com¬ 
mission in writing for a permit and must obtain such permit 
before discharging such pollution. 

(7) Any and all pollution is hereby declared to be a public 
nuisance and shall be subject to immediate control of the Com¬ 
mission by order or injunction if it creates, or is about to create, 
a health hazard. Any order issued under this paragraph shall 
be deemed to be final and conclusive for the purposes of this 
Act. 


(k) The Commission may 'enter into agreement with the 
responsible authorities of the federal government and of other 
states, subject to the approval of the governor, relative to poli¬ 
cies, methods, means and procedures to be employed to control 
pollution of any interstate waters and to carry out such agree¬ 
ments by procedures provided for in this Act. This power shall 
not be deemed to extend to the modification of any agreement 
with any other state concluded by direct legislative act, but 
unless otherwise expressly provided, the Commission shall be the 
agency for the administration and enforcement of any such 
legislative agreement. 

(l) Whenever the Commission has cause to believe that 
any person is violating any rule or regulation promulgated by 
the Commission, the Commission shall cause a prompt investiga¬ 
tion to be made in connection therewith. If upon inspection 
the Commission discovers a condition which is in violation of 
the provisions of this Act or any rule or regulation promulgated 
pursuant thereto, it shall be authorized to order such violation 
to cease and to take such steps necessary to enforce such an 
order. The said order shall state the items which are in viola¬ 
tion and shall provide a reasonable specified time within which 
the violation must cease. The person responsible shall make 
the corrections necessary to comply with the requirements of 
this Act or rule or regulation promulgated pursuant thereto 
within the time specified in the order. Nothing herein shall be 
deemed to prevent the Commission or the Attorney General 
from prosecuting any violation of this Act or any rule or regu¬ 
lation promulgated pursuant thereto notwithstanding that such 
violation is corrected in accordance with any order. 

(m) Any person aggrieved by an order of the Commission 
under this Act may, upon application made within 15 days 
after notice thereof, be entitled to a hearing before the Com¬ 
mission which shall within 30 days thereafter hold a hearing 
of which at least 15 days written notice shall be given to such 
persons. Within 30 days after such hearing the Commission 
shall issue an appropriate order modifying, approving, or dis- 
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approving its order. A copy of such order shall be served upon 
all interested parties. Pending the determination by the Com¬ 
mission and upon application therefor the Commission may 
stay the operation of such order upon such terms and conditions 
as it may deem proper. The testimony taken at any hearing 
shall be under oath and recorded stenographically, but the par¬ 
ties shall not be bound by the strict rules of evidence prevail¬ 
ing in the courts of law and equity. True copies of any trans¬ 
cript and of any other record made of or at such hearing shall 
be furnished to any party thereto upon request and at his ex¬ 
pense. Any hearing required by this Act to be held before the 
Commission shall be held before a hearing officer designated 
by the Chairman who shall have power to subpoena witnesses 
and compel their attendance, administer oaths and require the 
production for examination of any books or papers relating to 
any matter under investigation in any such hearing. The Com¬ 
mission, at the request of any interested person, may subpoena 
and compel the attendance of such witnesses as such person 
may designate and require the production for examination of 
any books or papers relating to any matter under investigation 
in any such hearing. 

(n) Any duly designated employee of the Commission may 
administer oath to witnesses and may conduct hearings or in¬ 
vestigations and any such duly designated employee of the 
Commission may sign and issue subpoenaes requiring persons 
to appear before him or the Commission and the Commission, 
through its designated officers, shall have the power to serve 
said subpoenaes upon any such person by sending a copy of 
such subpoena through the United States mail, postage pre¬ 
paid, which said mail shall be registered with return receipt 
attached and such service shall be complete when said regis¬ 
tered mail shall be delivered to said person and such receipt 
returned to the Commission or its designated employee, signed 
by the person sought to be subpoenaed. Obedience to a sub¬ 
poena issued by the Commission or any person authorized and 
designated by the Commission to issue said subpoena may be 
enforced by application to any judge of the Circuit Court of the 
county in which said subpoena was issued or to the judge of 
any Circuit Court in which such person subpoenaed resides in the 
same manner as is provided by law for the grand jury of a 
county to enforce its subpoenaes and with the same penalty as 
provided therefor for the failure of any person failing or refus¬ 
ing to comply with such subpoena. 

(o) Any person who violates any provision of this Act, 
or any rule or regulation adopted by the Commission, or any 
order which has been issued by the Commission as provided 
for in this section, or who discharges sewage, industrial wastes, 
or other wastes into the waters of Alabama without a permit 
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as required by this Act shall be liable to a penalty of not less 
than $100.00 nor more than $10,000.00 for said violation which 
may be recovered in a civil action in the Circuit Court. Each 
and every day during which such violation continues shall con¬ 
stitute a separate violation for purposes of this subsection. It 
shall be the duty of the Commission and the Attorney General 
or any District Attorney to commence such actions to recover 
said penalties. The issuance of an order shall not be a con¬ 
dition precedent to the commencement of any action under this 
section; however, where an order has been issued, the alleged 
violator shall be afforded an opportunity to be heard upon said 
order as provided herein before any action is commenced here¬ 
under. 

(p) The Commission or the Attorney General or any Dis¬ 
trict Attorney may commence a civil action for damages for 
pollution of the waters of the State including, but not limited 
to, any reasonable costs to prevent, minimize or clean up any 
damage resulting from pollution, resulting from the wrongful 
act, omission or negligence of a person. Such suits may be 
filed in the name of the State by the Commission or the Attorney 
General in the county or counties where pollution occurs or 
in which the defendant resides or does business. Both punitive 
and compensatory damages may be recovered in a case where 
pollution resulted from willful or wanton conduct on the part 
of the defendant; compensatory damages along may be awarded 
when the pollution is caused by a negligent act or omission. 
Should a verdict for damages be obtained in any such action, the 
court shall also assess and tax as costs against the defendant 
all reasonable costs incurred by the particular department or 
agency which investigated the pollution in such action. Such 
costs, as testified to by sworn affidavit, shall be paid over by 
the court to that department or agency which performed the 
investigation. 

(q) Any person who violates any of the provisions of, 
or fails to perform any duty imposed by, this Act, or regulation 
issued hereunder, or who violates any order or determination 
of the Board promulgated pursuant to this Act, and causes the 
death of fish or other wildlife shall, in addition to the penalties 
and remedies provided in subsections (o) and (p), be liable to 
pay to the State an additional amount equal to the sum of money 
reasonably necessary to restock such waters or replenish such 
wildlife as determined by the Commission after consultation with 
the Game and Fish Division or the Seafoods Division of the 
Department of Conservation, or any other governmental agency. 
Such sums as may thus be recovered, including punitive dam¬ 
ages, if any, shall be credited, regardless of who instituted such 
action, to the Game and Fish and/or Seafood Fund as the Direc¬ 
tor of Conservation may determine. If the pollution has caused 
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damage to fish and/or other wildlife in excess of $5,000.00, as 
determined by the Alabama Department of Conservation or any 
other governmental agency, and testified to by sworn affidavit, 
the damage shall be presumed to have been the direct and 
proximate result of negligence of the person shown to be re¬ 
sponsible for such pollution and the burden shall then be upon 
such person to prove freedom of negligence in causing the 
pollution in such cases. 

(r) Nothing contained or authorized in this Act, and no 
suit by the Commission or the Attorney General or any Dis¬ 
trict Attorney, as provided for hereinabove, shall be construed 
to impair or abridge or abrogate any cause of action which 
any person or class of persons may have by any other statutory 
or case law for the alleviation, abatement, control or prevention 
of pollution or for the restitution for damages resulting there¬ 
from. Nor shall any provision of this Act be construed so as 
to create a new cause or causes of action with reference to this 
subsection. 

(s) The Commission or the Attorney General or any Dis¬ 
trict Attorney may bring suit to enjoin any actual or threatened 
violation of any provision of this Act or violation of any rule, 
regulation or order made hereunder, or to control a health hazard 
resulting from pollution. 

Section 5. Funds, facilities and personnel. The Commis¬ 
sion is authorized to accept and use such funds, facilities, or 
personnel as may be or may become available for the purposes 
of this Act, either directly to the Commission or in any of the 
state departments or from Federal or other agencies represented; 
but nothing herein shall be construed to limit, modify, or super¬ 
cede any of the powers or duties of said cooperating departments 
or agencies unless in direct conflict with this Act, nor to inter¬ 
fere with the power of each such department or agency to de¬ 
termine the disposition of funds specifically appropriated to it 
and to select, employ and control all of its employees regardless 
of the fact that said employees may be assigned and devoting 
the whole or a part of their time to work under the direction 
of the Commission. There is hereby created and there shall 
be a fund which shall be known as the Water Improvement 
Commission Fund. This fund shall consist of: (a) All moneys 
appropriated to the Commission by the State Legislature of 
Alabama; (b) All moneys received by the Commission by appro¬ 
priation from county or municipal governments; (c) All gifts, 
grants, bequests or donations from individuals, associations, 
corporations, or industries; (d) All moneys derived through any 
source of Federal Aid; and (c) All moneys accruing to the Com¬ 
mission from any source whatever. The fund shall be used 
and expended by the Chairman of the Commission in accordance 



2189 


with the terms of the gift, grant, bequest, appropriation or 
donation from which said moneys are derived, and in the absence 
of any such terms or stipulations shall be expended by the 
Chairman of the Commission in furtherance of any of the pro¬ 
visions of this Act. All necessary expenses of the Commission 
shall likewise be paid out of said fund on the requisition of the 
Chairman of the Commission as may be deemed advisable. 
The Commission is authorized to employ such consultants and 
fulltime technical and clerical and other workers as are neces¬ 
sary and within the available funds to carry out the purposes 
of this Act. 

Section 6. All of the matters pending before the Water 
Improvement Commission upon the effective date of this Act 
shall upon the effective date of this Act be transferred to the 
jurisdiction of the new Commission, and all actions heretofore 
taken and jurisdiction heretofore exercised by the Water Im¬ 
provement Commission shall be considered in all respects as 
having been acts of the new Commission. All personnel who are 
in the employ of or are assigned to the Water Improvement 
Commission upon the effective date of this Act shall, upon the 
effective date of this Act, become the employees of or assigned 
to the new Commission. All books, records, equipment, facili¬ 
ties, funds allocated to or in its possession (including unexpended 
appropriations), notes and accounts receivable and all other 
property of every kind whatsoever of the Water Improvement 
Commission upon the effective date of this Act shall, be trans¬ 
ferred to, vest in and become the property of the new Com¬ 
mission, and all contracts, leases, debts, obligations and liabilities 
of every kind whatsoever of the Water Improvement Commis¬ 
sion upon the effective date of this Act shall, upon the effective 
date of this Act, be transferred to, inure to the benefit of and 
be. finding upon the new Commission, it being the intent of 
this Act that the new Commission supersede and replace, but 
continue all business and affairs of, the Water Improvement 
Commission. 

Section 7. — The Commission is hereby designated the 
State Water Pollution Control Agency for this State for ail 
purposes of the Federal Water Pollution Control Act, as amended 
(33 USC 466) and is hereby authorized to take all actions 
necessary and appropriate to secure to this State the benefits 
of said Federal Act. 

Section 8. — This Act is intended to supplement existing 
law, and no part hereof shall be construed to repeal any exist¬ 
ing laws specifically enacted for the protection of health or 
the control of radiation; however, Act No. 574, Regular Session 
of 1965 Legislature, is hereby expressly repealed. All remedies 
for the prevention and abatement of water pollution given to 
the Attorney General through the authority of this Act are 
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merely cumulative. Nothing in this Act shall be interpreted 
as negating or destroying any common law or statutory right, 
duty, power, or authority of the Attorney General of Alabama. 

Section 9. — The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 10. — This Act shall become effective 60 days 
after its passage and approval by the Governor or upon its 
otherwise becoming a law. 

Approved September 22, 1971. 

Time: 12:21 P.M. 


Act No. 1261 H. 127—Downing, Dill, Roberts, Stokes 

AN ACT 

Proposing a constitutional amendment relating to the mileage allow¬ 
ance provided members of the legislature. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The following amendment to the Constitution of 
Alabama is proposed, and shall become valid as a part thereof 
when approved and proclaimed as prescribed by law: 

Proposed Amendment 

1. While in session and no more often than once a week, 
each member of the legislature shall be entitled to receive such 
mileage expense as may be prescribed by law in going to and 
returning from the seat of government, to be computed by the 
nearest highway route traveled. 

2. The provisions of Article 4 of this Constitution and of the 
fifty-seventh article of amendment in conflict herewith are ex¬ 
pressly repealed. 

Section 2. An election upon the proposed amendment shall 
be held on the date of the first primary, general or special elec¬ 
tion held after the expiration of three months from the final ad¬ 
journment of the Legislature. The election shall be held in ac¬ 
cordance with the provisions of Sections 284 and 285 of the Con¬ 
stitution of Alabama, as amended, and Chapter 1, Article 18, 
Title 17, of the Code of Alabama 1940. 

Section 3. Notice of the election and of the proposed amend¬ 
ment shall be given by proclamation of the Governor, which pro¬ 
clamation shall be published once a week for four successive 
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weeks next preceding the day appointed for the election in a 
newspaper in each county of the State. In every county in which 
no newspaper is published, a copy of the notice shall be posted 
at each courthouse and post office. 

Constitutional Amendment. 

Passed the House June 15, 1971. 

Amended and Passed the Senate September 14, 1971. 

House concurred in Senate Amendment September 16, 1971. 


Act No. 1262 H. 2816—Cross, Carter 

AN ACT 

Proposing an amendment to the Constitution of Alabama relating to 
the compensation of certain officers of Lawrence County. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The following amendment to the Constitution of 
Alabama is proposed, and shall become valid as a part of the 
Constitution when approved by a majority of the qualified 
electors voting thereon and upon proclamation of the Governor: 

Proposed Amendment 

The Legislature may, from time to time, by general or local 
laws applicable to or operative in Lawrence County, fix, regu¬ 
late, and alter the costs and charges of court and the fees, com¬ 
missions, allowances, and salaries, including the method and basis 
of their compensation, to be charged or received by the judge of 
probate, tax assessor, tax collector, and the clerk and register of 
the circuit court of Lawrence County; and may place any or all of 
such officers on a salary and provide for the fees, commissions, 
allowances, and percentages collectible by such officers to be 
paid into the treasury from which their salaries are paid. 

Section 2. An election upon the proposed amendment is 
ordered to be held on the first Tuesday after the expiration of 
three months from final adjournment of the current session of the 
Legislature. The election shall be held in accordance with the 
provisions of Sections 284 and 285 of the Constitution of Ala¬ 
bama, as amended, and Chapter 1, Article 18, Title 17 of the Code 
of Alabama 1940. 

Section 3. Notice of the election and of the proposed 
amendment shall be given by proclamation of the Governor, 
which proclamation shall be published once a week for four 
successive weeks next preceding the day appointed for the 
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election in a newspaper in each county of the State. In every 
county in which no newspaper is published, a copy of the notice 
shall be posted at each courthouse and post office. 

Constitutional Amendment. 

Passed the House September 2, 1971. 

Passed the Senate September 16, 1971. 


Act No. 1263 H. 548—Turnham, Brassell, Adams 

AN ACT 

Proposing an amendment to the Constitution of Alabama providing 
for the registration of electors by mail. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The following amendment to the Constitution of 
Alabama 1901 is proposed, and shall become valid as a part there¬ 
of when approved and proclaimed as prescribed by law. 

Proposed Amendment 

The Legislature may enact appropriate legislation providing 
further for the registration of qualified electors by authorizing 
and providing for registration by mail of persons, who, for such 
reasons as the legislature determines to be reasonable, are absent 
from the place of their residences at the times prescribed by law 
for registering to vote therein. 

Section 2. An election upon the proposed amendment is 
ordered to be held on the first Tuesday after the expiration of 
three months from final adjournment of the current session of 
the Legislature. The election shall be held in accordance with the 
provisions of Sections 284 and 285 of the Constitution of Ala¬ 
bama, as amended, and Chapter 1, Article 18, Title 17 of the Code 
of Alabama 1940. 

Section 3. Notice of the election and of the proposed amend¬ 
ment shall be given by proclamation of the Governor, which 
proclamation shall be published once a week for four successive 
weeks next preceding the day appointed for the election in a 
newspaper in each county of the State. If a newspaper is not 
published in the county, a copy of the notice shall be posted at 
the courthouse and in three other places in the county. 

Constitutional Amendment. 

Passed the House August 5, 1971. 

Passed the Senate September 22, 1971. 
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Act No. 1264 S. 159—Dominick, Bailes, Hawkins, Cook, 

King, Vacca, Gilmore, O’Bannon 

AN ACT 

Proposing an amendment to the Constitution relating to the Legis¬ 
lative Department. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The following amendment to the Constitution of 
Alabama is proposed and shall become valid as a part thereof 
when approved and proclaimed as prescribed by law. 

Proposed amendment. 

Section 1. Time and length of Legislative sessions. Regu¬ 
lar sessions of the Legislature shall be held annually and shall 
be limited to thirty legislative days. During even-numbered 
years, regular sessions also shall be limited to a period of ninety 
calendar days. The legislature shall convene in regular sessions 
on the first Tuesday in May, unless the day of meeting is changed 
by law. Special sessions of the legislature convened in the man¬ 
ner provided by this constitution shall be limited to twenty legis¬ 
lative days within a period of not more than forty-five calendar 
days. 

Section. 2. Compensation Commission for the Members, Offi¬ 
cers and Employees of the Legislature. 

(a) Members of the legislature shall receive an annual salary 
to be determined in accordance with the provisions of this sec¬ 
tion. 

(b) A state compensation commission is hereby created 
which shall recommend the salary, expense allowances, and other 
compensation of the members of the legislature. The Commission 
shall consist of nine members; two of whom shall be appointed 
by the governor, two by the president of the senate, two by the 
speaker of the house, two by the chief justice of the supreme 
court, and one by the attorney general. 

(c) The terms of the commissioners shall be six years. Of 
the initial appointees, three (two by the governor and one by the 
attorney general) shall be appointed for two years; three (two 
by the president of the senate and one by the speaker of the 
house) shall be appointed for four years; and three (two by the 
chief justice and one by the speaker) shall be appointed for six 
years. Membership on the Commission shall be considered an 
office of profit. 

(d) The members of the Commission shall elect one of their 
number as chairman at their first meeting and every two years 
thereafter. Any vacancy on the Commission shall be filled within 



2194 


fifteen days in the same manner in which such position was 
originally filled. The Commission may employ and fix the com¬ 
pensation of such consultants, assistants and employees as it 
deems necessary. The legislature shall fix the compensation of 
the Commission and appropriate sufficient funds for the com¬ 
pensation and expenses of the Commission and staff appointed 
by it. 

(e) The Commission shall meet at least once a year and 
submit its report to the legislature on the first day of each regu¬ 
lar session. The recommendations of the Commission shall be¬ 
come effective unless rejected or altered by act of the legislature 
within fifteen legislative days after submission. No change in 
salary, expense allowance, or other compensation shall apply 
to any legislator during the term for which he was elected. 

Section 2. An election upon the proposed amendment is 
ordered to be held at the time of the next general election. 

Section 3. Notice of the proposed amendment shall be given 
by proclamation of the governor, which shall be published once a 
week for four successive weeks next preceding the day appointed 
for the election in a newspaper in each county of the state. In 
every county in which no newspaper is published, a copy of the 
notice shall be posted at each courthouse and postoffice. 

Constitutional Amendment. 

Passed the Senate as amended July 8, 1971. 

Passed the House as amended September 16, 1971. 


Act No. 1265 H. 360—Cherner, Dill, Callahan, Culver, 

Erdreich, Adwell 

AN ACT 

To provide for the legal possession of certain quantities of state 
tax-paid alcoholic beverages for private use in any county of this State; 
providing penalties for violations. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Any person twenty-one years of age or over 
shall be entitled to have in his possession, in his motor vehicle, 
or a private residence or place of private residence or the cur¬ 
tilage thereof in any dry county in this State, for his own pri¬ 
vate use and not for resale, not more than the following quantity 
of alcoholic beverages, as enumerated and defined in Code of 
Alabama 1940, Title 29, Section 1, when such beverages have 
been sold or distributed by and through a state liquor store 
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operated by the Alabama alcoholic beverage control board or a 
licensee of such board and the containers of such beverages have 
affixed thereto such mark or identification and sufficient revenue 
stamps as to show that such alcoholic beverages were sold or 
distributed by a state liquor store or a licensee of the Alabama 
alcoholic beverage control board and that the required tax has 
been paid: 3 quarts of liquor and 1 case of malt or brewed 
beverages; or 3 quarts of wine and 1 case of malt or brewed 
beverages; provided, however, that no alcoholic beverages shall 
be kept, stored or possessed in the passenger area of any ve¬ 
hicle, or in the view of any passenger. 

Section 2. It shall be unlawful for any person residing in 
or traveling through any dry county in this State to sell or 
offer to sell such alcoholic beverages to another or to have in 
his possession at any one time any amount of alcoholic beverages 
in excess of the quantity stipulated in Section 1 of this act. 
Any person violating the provisions of this act shall be guilty 
of a misdemeanor and shall be fined not less than fifty dollars 
($50) nor more than five hundred dollars ($500) or imprisoned 
in the county jail for a period not to exceed six months, either 
or both, at the discretion of the court. 

Section 3. The provisions of this act are severable. If 
any part of the act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 4. All laws or parts of laws which conflict with 
this act are repealed. 

Section 5. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Passed, the Governor’s veto to the contrary notwithstanding, 
September 22, 1971. 


Act No. 1266 


H. 790—Cherner 


AN ACT 

Authorizing a special referendum to determine the classification of 
counties as wet or dry counties, which would provide a series of special 
rules governing the sale of alcoholic beverages in wet counties in 
addition to those provided in the general law. 

Be It Enacted by the Legislature of Alabama: 

Section 1. This act shall be known and cited as the Special 
Method Referendum Act of 1971, 
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Section 2. Whenever petitioners for an election under 
Title 29, Section 68, Code of Alabama, shall so desire, the peti¬ 
tion shall contain the following: “It is requested that the elec¬ 
tion herein requested be on the adoption of the Special Method 
Referendum Act of 1971.” In an election called for the above 
stated Act, the voters of the county shall be asked the question: 
“Do you favor the legal sale and distribution of alcoholic bever¬ 
ages within this county under the Special Method Referendum 
Act of 1971 ? Yes_, No_” 

Section 3. If the majority of the voters in any county ap¬ 
prove the sale and distribution of alcoholic beverages under the 
Special Method Referendum Act of 1971 as provided in Section 
2 of this Act, the sale of alcoholic beverages in such county shall 
be governed by the following conditions: 

(a) Within 90 days after the affirmative vote of the 
voters of a county, each governing body of any incorporated 
municipality within such county may vote to exclude the sale 
of alcoholic beverages within its limits, as provided for in this 
Act. If the governing body does not take such action 90 days 
after the affirmative election, the provisions of this Act shall 
apply for a period of 10 years, after which the municipality 
shall again have 90 days to exclude said municipality. Should 
a municipality choose to exclude the application of this Act from 
its limits, it may, by its own action, include the municipality 
under the provisions of this Act at any subsequent time for a 
period of 10 years, and after said 10 year period shall have 90 
days to continue or discontinue its applicability. A municipality 
may, within the 90 day period, submit the decision on the appli¬ 
cability of this Act to its voters by a special election, said elec¬ 
tion being binding on the governing body. 

(b) The governing body of any county which has adopted 
the special method as provided in Section 2 of this act may from 
time to time vote to exclude the sale of alcoholic beverages 
within all or any part of its unincorporated areas, but if a 
municipality annexes any unincorporated area, that area shall 
be subject to the rules of the municipality with regard to the 
sale and distribution of alcoholic beverages. 

(c) Only nonrefrigerated malt beverages may be sold in 
any area in the county. 

(d) Spiritous or vinous liquors may only be sold at stores 
operated by the Alabama Alcoholic Beverage Control Board. 

(e) Possession of alcoholic beverages in any area in a 
county where their sale has not been legalized is prohibited. 

(f) The consumption of alcoholic beverages on the pre¬ 
mises where sold or in any public place is prohibited. 
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Any person who violates any provision of this section shall 
be deemed guilty of a misdemeanor. 

Section 4. Any county or city which allows the sale of 
malt beverages under the provisions of this Act shall be au¬ 
thorized to levy and collect a tax upon the sale of such beverages 
in an amount not to exceed 5t on each twelve fluid ounces or 
fraction thereof, provided the county shall not have authority 
to impose such tax within any incorporated municipality within 
such county. A minimum of 60 % of the proceeds of such tax 
shall be used solely for the purpose of public education, with the 
remainder to be allocated by the county governing body or city 
governing body levying and collecting the tax for any other 
public use. The county governing body shall distribute the 
proceeds of this tax for public education to school systems within 
the county under the average daily attendance calculation used 
by the State Department of Education. 

Section 5. All provisions of Title 29, Code of Alabama, and 
other laws and regulations of the State associated with the 
sale, taxing and regulation of alcoholic beverages shall apply 
to a county adopting the Special Method Referendum Act of 
1971 except when in conflict with the special provisions of said 
Act. 


Section 6. Upon the effective date of this Act, no county 
which currently authorizes the sale and distribution of alcoholic 
beverages shall be authorized to conduct a referendum under 
the provisions of Section 2 of this act. 

Section 7. This act is intended to be cumulative and supple¬ 
mentary to existing law or laws. 

Section 8. All laws or parts of laws which conflict with this 
act are repealed. 

Passed, the Governor’s veto to the contrary notwithstanding 
September 22, 1971. 


Act No. 1267 


H. 1658—Drake, St. John 


AN ACT 

Relating to Cullman County; providing an additional expense allow¬ 
ance to the Judge of the Inferior Court or Intermediate Court. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Relating to Cullman County; providing that the 
Judge of the Inferior Court or Intermediate Court shall be pro¬ 
vided an expense allowance of $2,600 per annum. Such allowance 
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which shall be in addition to all other compensation and allow¬ 
ance which shall be in addition to all other compensation and 
allowances for such judges, shall be payable in equal monthly 
installments from the general funds of any county to which this 
act applies. 

Section 2. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 17, 1971. 

Time: 1:31 P.M. 


Act No. 1268 H. 1660—Drake, St. John 

AN ACT 

To provide expense allowances for tax assessors and tax collectors 
in Cullman County. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Providing that the tax collector and tax assessor 
of Cullman County shall each be entitled to an expense allowance 
of $1200 per annum. Such allowance, which shall be in addition 
to all other allowances to such officers, shall be paid in equal 
monthly installments from the general funds of said county. 

Section 2. The provisions of this Act are severable. If any 
part of the Act is declared invalid or unconstitutional, such dec¬ 
laration shall not affect the part which remains. 

Section 3. All laws or parts of laws which conflict with this 
Act are repealed. 

Section 4. This Act shall become effective September 1, 
1971 . 

Approved September 17, 1971. 

Time: 1:31 P.M. 


Act No. 1269 H. 1662—Drake, St. John 

AN ACT 

To nuthorize and provide for the payment out of the county treasury 
of the county composing such judicial circuit of a monthly allowance 
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for expenses incurred in the conduct and maintenance of his office and 
in the proper and efficient performance and discharge of his duties to 
each circuit judge in Cullman County. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Each circuit judge in Cullman County shall be 
entitled to and shall receive an allowance for office and other 
expenses incurred in the maintenance and conduct of his office 
and in the proper and efficient discharge and performance of 
his duties as such circuit judge, one thousand five hundred 
dollars ($1,500.00) per annum, payable in equal monthly in¬ 
stallments out of the treasury of the county composing the 
circuit, on vouchers or warrants drawn in the manner prescribed 
by law for the payment of the compensation of such judge. This 
expense allowance shall be in addition to any and all other com¬ 
pensation and allowances now authorized and provided by law 
for such judge and it may be expended as directed by said judge. 

Section 2. All laws or parts of laws which conflict with this 
Act are repealed. 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 17, 1971. 

Time: 1:32 P.M. 


Act No. 1270 


H. 1663—Drake, St. John 


AN ACT 

Relating to Cullman County; to authorize county governing bodies 
to provide for payment of additional expense and clerk hire allowances 
to certain county officers. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The county officers listed herein below of Cull¬ 
man County to which this Act applies shall be entitled to receive 
an annual expense allowance, which shall be in addition to any 
and all other salary, compensation or allowances hereto pre¬ 
scribed by law, payable in monthly installments out of the 
general fund of the county, in amounts to be determined by the 
county governing body as being reasonable and necessary, but 
not exceeding the amounts hereinafter prescribed for such of¬ 
ficers. 


Judge of Probate .$1,000 

Sheriff . 1,000 

Clerk of the circuit court. 1,000 
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Register of the circuit court. 1,000 

Tax Collector . 1,000 

Tax assessor . 1,000 

Chairman of the board of revenue, court of county 
commissioners, or other like governing body. 1,500 


Each associate member of said county governing body 300 

Section 2. The judge of probate of Cullman County shall 
also be entitled to an additional clerk hire allowance of $3,500 
per annum, which shall be in addition to all other allowances 
authorized by law for clerical assistants for the office of judge 
of probate of said county and which shall be payable out of 
the general fund of the county at the same time and in the same 
manner that other clerk hire allowances to such probate judge 
are paid. The register of the circuit court shall likewise be en¬ 
titled to $400 per annum for clerk hire. 

Section 3. The provisions of this Act are severable. If any 
part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 4. All laws or parts of laws which conflict with this 
Act are repealed . 

Section 5. This Act shall become effective September 1, 
1971. 

Approved September 17, 1971. 

Time: 1:32 P.M. 


Act No. 1271 


H. 1664—Drake, St. John 


AN ACT 

To provide an allowance for expenses to the district attorney of 
judicial circuits composed of Cullman County. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The district attorney of the judicial circuit which 
is composed of Cullman County shall be entitled to an allowance 
for expenses in the amount of $1,000 a year, to be paid in 
monthly installments from the general fund of the county 
composing the circuit, on requisitions signed by the solicitor. 
The expense allowance hereby provided shall be in addition to 
all other compensation and allowances prescribed by law. 

Section 2. All laws or parts of laws which conflict with this 
Act are repealed. 

Section 3. This Act shall become effective September 1, 
1971. 
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Approved September 17, 1971. 
Time: 1:33 P.M. 


Act No. 1272 


H. 1666—Drake, St. John 


AN ACT 

Regulating further the office of district attorney in Cullman County; 
imposing extra, new, and additional duties upon such officer, and 
providing further for ihs compensation. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The district attorney of Cullman County shall 
represent the State in all juvenile cases heard in the juvenile 
court, and shall prepare all papers, documents, and process 
needed or required by the court in the administration of Act. 
No. 879, H. 374, approved September 12, 1951, entitled “An Act 
authorizing and prescribing the procedure for civil proceedings 
to compel the support of certain persons within and without 
the State by other persons under a legal obligation to support 
them,” as amended. 

Section 2. For performing the extra, new, and additional 
duties imposed on him by this Act, the district attorney of Cull¬ 
man County shall be entitled to receive additional compensation 
in the amount of two hundred fifty dollars per month, such 
compensation to be paid at the same time, in the same manner, 
and from the same source as other compensation provided him 
by law. 

Section 3. All laws or parts of laws which conflict with this 
Act are repealed. 

Section 4. This Act shall take effect September 1, 1971. 

Approved September 17, 1971. 

Time: 1:33 P.M. 


Act No. 1273 


H. 1667—Drake, St. John 


AN ACT 

Relating to counties having a population of not less than 50,000 nor 
more than 52,500 according to the most recent federal decennial census; 
to provide further for the type of newspapers in which certain notices 
required to be published in newspapers under the provisions of Section 
713, Title 7, Code of Alabama 1940, may be published. 
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Be It Enacted by the Legislature of Alabama: 

Section 1. In addition to the type of newspapers desig¬ 
nated in Section 713 of Title 7, Code of Alabama of 1940, as last 
amended, in which publication of certain notices may be pub¬ 
lished, in counties having a population of not less than 50,000 
nor more than 52,500 according to the most recent federal de¬ 
cennial census the publication of any notice required by law or 
mortgage or other contract to be published in a newspaper may 
be published in any newspaper printed in the English language 
which has general circulation in such county, regardless of 
where the paper is printed, if the principal editorial office of 
the newspaper is located within the county, and regardless of 
whether or not said newspaper is mailed under the second class 
mailing privilege of the United States post office department. 

Section 2. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 17, 1971. 

Time: 1:33 P..M. 


Act No. 1274 


H. 1668—Drake, St. John 


AN ACT 

Relating to providing expense allowances for the chairman and 
members of the court of county commissioners of Cullman County. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Providing that the members of the Cullman 
County court of commissioners shall each receive an expense 
allowance of one hundred dollars ($100) per month, and the 
chairman of such county governing body shall receive an ex¬ 
pense allowance of one hundred fifty dollars ($150) per month. 
The expense allowances provided herein shall be in addition to 
all other compensation and allowances provided for the chairman 
and members of any such county governing body, and shall be 
paid out of the county treasury. 

Section 2. The provisions of this act are cumulative. 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 17, 1971. 

Time: 1:34 P.M. 
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Act No. 1275 H. 1669—Drake, St. John 

AN ACT 

Providing an expense allowance lor the coroner in Cullman County. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The coroner of Cullman County shall be pro¬ 
vided an expense allowance of $100 per month which shall be 
in addition to all other compensation and allowances. Such 
allowance shall be paid to the coroner from the general funds 
of the county to which this act applies in the same manner as 
salaries and expenses are paid to other county officers. 

Section 2. This act is cumulative. 

Section 3. This Act shall become effective September 1, 

1971. 

Approved September 17, 1971. 

Time: 1:34 P.M. 


Act No. 1276 H. 1670—Drake, St. John 

AN ACT 

Relating to Cullman County; providing further for the compensa¬ 
tion of members of the county board of education, county commission 
on education or other like public body having general administration and 
supervision of the public schools of the county. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Relating to Cullman County; providing that the 
members of the county board of education, county commission 
on education or other like public body having general adminis¬ 
tration and supervision of the public schools of the county shall 
be paid twenty-five ($25.00) a day for attending meetings of the 
board, commission or other like public body, and actual travel¬ 
ing and hotel expenses incurred; provided, they shall not be 
allowed pay or expenses for more than twenty-four days in any 
one year. Such compensation shall be paid from the public 
school funds of the county. 

Section 2. The provisions of this act are cumulative, but all 
laws and parts of laws in direct conflict herewith are hereby 
repealed. 

Section 3. This Act shall become effective September 1, 

1971. 

Approved September 17, 1971. 

Time: 1:35 P.M. 
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Act No. 1277 H. 1676—Drake, St. John, McDonald 

AN ACT 

To repeal Act No. 18, H. 91, approved June 28, 1962, Special Session 
1962 (Acts 1962, p. 24) entitled, “An Act Relating to counties having 
populations of not less than 42,000 nor more than 46,000 according to 
the last or any subsequent federal decennial census; to authorize county 
governing bodies to provide for payment of additional expense and 
clerk hire allowances to certain officers.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 18, H. 91, approved June 28, 1962, 
Special Session 1962 (Acts 1962, p. 24) entitled, “An Act Re¬ 
lating to counties having populations of not less than 42,000 nor 
more than 46,000 according to the last or any subsequent fed¬ 
eral decennial census; to authorize county governing bodies to 
provide for payment of additional expense and clerk hire allow¬ 
ances to certain county officers,” is hereby expressly repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 17, 1971. 

Time: 1:35 P.M. 


Act No. 1278 H. 1677—Drake, St. John, McDonald 

AN ACT 

To repeal Act No. 19, H. 99, approved June 28, 1962, Special Session 
1962 (Acts 1962, p. 22) entitled, “An Act To provide an allowance for 
expenses to the circuit solicitors of circuits composed of one county 
having a population of not less than 42,000 nor more than 46,000.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 19, H. 99, approved June 28, 1962, 
Special Session 1962 (Acts 1962, p. 22) entitled, “An Act To pro¬ 
vide an allowance for expenses to the circuit solicitors of cir¬ 
cuits composed of one county having a population of not less 
than 42,000 nor more than 46,000,” is hereby expressly repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 17, 1971. 

Time: 1:35 P.M. 


Act No. 1279 H. 1678—Drake, St. John, McDonald 

AN ACT 

To repeal Act No. 190, S. 66, approved May 14, 1969, Special Session 
1969 (Acts 1969, p. 253) entitled, “An Act to authorize all cities having 
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populations of not less than 10,800 nor more than 11,400 according to the 
most recent federal decennial census to establish, maintain and operate 
a non-profit ambulance service.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 190, S. 66, approved May 14, 1969, 
Special Session 1969 (Acts 1969, p. 253) entitled, “An Act to 
authorize all cities having populations of not less than 10,800 nor 
more than 11,400 according to the most recent federal decennial 
census to establish, maintain and operate a non-profit ambulance 
service,” is hereby expressly repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 17, 1971. 

Time: 1:36 P.M. 


Act No. 1280 H. 1679—Drake, St. John, McDonald 

AN ACT 

To repeal Act No. 916, S. 6, approved September 9, 1961, Regular 
Session 1961 (Acts 1961, p. 1479) entitled, “An Act To provide additional 
clerks for the tax assessor and the tax collector in all counties having 
a population of not less than 42,000 nor more than 46,000 according to 
the most recent federal census, making the Act retroactive.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 916, S. 6, approved September 9, 1961, 
Regular Session 1961 (Acts 1961, p. 1479) entitled, “An Act 
To provide additional clerks for the tax assessor and the tax 
collector in all counties having a population of not less than 
42,000 nor more than 46,000 according to the most recent federal 
census, making the Act retroactive,” is hereby expressly re¬ 
pealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 17, 1971. 

Time: 1:36 P.M. 


Act No. 1281 H. 1680—Drake, St. John, McDonald 

AN ACT 

To repeal Act No. 917, S. 7, approved September 9, 1961, Regular 
Session 1961 (Acts 1961, p. 1479) entitled, “An Act to apply in counties 
having a population of not less than 42,000 nor more than 46,000 in- 
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habitants, according to the last or any subsequent federal decennial 
census; providing for the appointment of a deputy clerk of the circuit 
court of such counties; prescribing the duties, powers, and authority of 
such deputy, fixing his compensation and designating the method of 
payment and the fund from which such compensation shall be paid.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 917, S. 7, approved September 9, 1961, 
Regular Session 1961 (Acts 1961, p. 1479) entitled, “An Act 
to apply in all counties having a population of not less than 
42,000 nor more than 46,000 inhabitants, according to the last 
or any subsequent federal decennial census; providing for the 
appointment of a deputy clerk of the circuit court of such coun¬ 
ties ; prescribing the duties, powers, and authority of such depu¬ 
ty, fixing his compensation and designating the method of pay¬ 
ment and the fund from which such compensation shall be 
paid,” is hereby expressly repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 17, 1971. 

Time: 1:37 P.M. 


Act No. 1282 H. 1681—Drake, St. John, McDonald 

AN ACT 

To repeal Act No. 919, S. 9, approved September 9, 1961, Regular 
Session 1961 (Acts 1961, p. 1480) entitled, “An Act To apply in all 
counties having a population of not less than 42,000 nor more than 
46,000, according to the last or any subsequent federal decennial census; 
regulating further the office of county solicitor in such counties; 
imposing extra, new, and additional duties upon such officer, and 
providing further for his compensation.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 919, S. 9, approved September 9, 1961, 
Regular Session 1961 (Acts 1961, p. 1480) entitled, “An Act To 
apply in all counties having a population of not less than 42,000 
nor more than 46,000, according to the last or any subsequent 
federal decennial census; regulating further the office of county 
solicitor in such counties; imposing extra, new, and additional 
duties upon such officer, and providing further for his compen¬ 
sation,” is hereby expressly repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 17, 1971. 

Time: 1:37 P.M. 
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Act No. 1283 H. 1682—Drake, St. John, McDonald 

AN ACT 

To repeal Act No. 15, H. 77, approved June 28, 1962, Special Session 
1962 (Acts 1962, p. 22) entitled, “An Act To provide clerical assistance 
for the circuit solicitors of circuits composed of one county having a 
population of not less than 42,000 nor more than 46,000.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Acts No. 15, H. 77, approved June 28, 1962, 
Special Session 1962 (Acts 1962, p. 22) entitled, “An Act To 
provide clerical assistance for the circuit solicitors of circuits 
composed of one county having a population of not less than 
42,000 nor more than 46,000,” is hereby expressly repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 17, 1971. 

Time: 1:38 P.M. 


Act No. 1284 H. 1683—Drake, St. John, McDonald 

AN ACT 

To repeal Act No. 16, H. 78, approved June 28, 1962, Special Session 
1962 (Acts 1962, p. 23) entitled, “An Act Relating to counties having 
populations of not less than 42,000 nor more than 46,000; providing for 
increases in pay of deputy sheriffs of such counties.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 16, H. 78, approved June 28, 1962, Spec¬ 
ial Session 1962 (Acts 1962, p. 23) entitled, “An Act Relating 
to counties having populations of not less than 42,000 nor more 
than 46,000; providing for increases in pay of deputy sheriffs 
of such counties,” is hereby expressly repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 17, 1971. 

Time: 1:38 P.M. 


Act No. 1285 H. 1684—Drake, St. John, McDonald 

AN ACT 

To repeal Act No. 17, H. 79, approved June 28, 1962, Special Session 
1962 (Acts 1962, p. 23) entitled, “An Act To authorize and provide for 
the payment out of the county treasury of the county composing such 



2208 


judicial circuit of a monthly allowance for expenses incurred in the 
conduct and maintenance of his office and in the proper and efficient 
performance and discharge of his duties to each circuit judge in every 
judicial circuit composed of one county having a population of not less 
than 42,000 nor more than 46,000 inhabitants, according to the last, or 
any subsequent, federal decennial census.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 17, H. 79, approved June 28, 1962, 
Special Session 1962 (Acts 1962, p. 23) entitled, “An Act To 
authorize and provide for the payment out of the county treas¬ 
ury of the county composing such judicial circuit of a monthly 
allowance for expenses incurred in the conduct and maintenance 
of his office and in the proper and efficient performance and 
discharge of his duties to each circuit judge in every judicial 
circuit composed of one county having a population of not 
less than 42,000 nor more than 46,000 inhabitants, according to 
the last, or any subsequent, federal decennial census,” is hereby 
expressly repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 17, 1971. 

Time: 1:39 P.M. 


Act No. 1286 H. 1694—Culver, Bank, Parker (T), Robertson 

AN ACT 

To authorize and provide for the establishment, operation and 
financing of a Public Defender Office in all counties having a population 
of not less than 110,000 nor more than 150,000 inhabitants, according to 
the last or any subsequent federal decennial census, for the representa¬ 
tion and defense of persons accused of crime who are declared indigent 
by the Courts; to establish a Public Defender Commission to operate 
said office; to define the powers, duties of and limitations upon said 
Commission and the Public Defender; to provide for the selection of the 
Public Defender and for the employment and compensation of personnel 
and expenses of said office; to provide for the resignation and removal 
of the Public Defender and personnel of the Public Defender Office; to 
provide for the taxing and collecting of additional court costs in certain 
courts in said counties for such purpose and for the expenditure thereof; 
to provide for continued opportunity for other lawyers to be appointed 
to represent such indigent persons accused of crime; to provide for the 
pro-rata return of any excess money in the Public Defender Fund to 
the counties and Municipal bodies from which received. 

Be It Enacted by the Legislature of Alabama: 

Section 1. This Act shall apply to all counties having 
a population of not less than 110,000 nor more than 150,000 in¬ 
habitants, according to the last or any subsequent federal de¬ 
cennial census. 
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Section 2. There is hereby established a Public Defender 
Commission of said respective counties consisting of seven (7) 
members, each of whom shall be selected as set out below and 
shall serve for a term of one (1) year: 

(a) During the term of their respective offices, the three 
(3) duly elected officers of the county Bar Association, selected 
at large by the Association. 

(b) During the term of his office as such, the presiding 
Judge of the Judicial Circuit in each county coming under the 
provisions of this Act. 

(c) Three (3) members of the respective County Bar 
Association, selected, for a term of one (1) year, to be selected 
at the time of and in the manner of selecting officers of the 
County Bar Association, provided however that the initial 
members of the Commission selected under provision of this 
paragraph, be selected by said Bar Association as soon after 
this act becomes law as is feasible and the term of office of 
these members so selected shall extend to December 31, 1971 
and for one (1) year thereafter. 

(d) In the event any vacancy in the Public Defender Com¬ 
mission shall occur, the members of the said Public Defender 
Commission shall, by a simple majority vote, select a replace¬ 
ment. 

(e) Members of the Public Defender Commission shall 
serve without compensation as such but all reasonable expenses 
incurred by the Commission in the performance of its duties 
shall be paid or reimbursed from the Public Defender Fund on 
warrants drawn on said respective County, Alabama Public De¬ 
fender Fund. 

(f) The Chairman and the Secretary, respectively, of the 
Public Defender Commission of said respective County, shall 
be the duly elected President and Secretary of the County Bar 
Association. The Commission shall have the power and author¬ 
ity to select the Public Defender; and within the limits of this 
Act: 


(i) to fix his compensation; 

(ii) Establish an annual budget for the Office of the 
Public Defender; and, 

(iii) To make and establish rules and regulations for the 
conduct and operation of the Commission and of the Public De¬ 
fender Office. 

Section 3. (a) The Commission by vote of a simple ma¬ 

jority of its members shall select the Public Defender of said 
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County, on the first Tuesday after the first Monday in Novem¬ 
ber, 1971, and every four (4) years thereafter, with the initial 
four (4) year term beginning on January 1, 1972. Provided, 
however, that the initial Public Defender may be selected by 
the Commission as soon after this act becomes law as is feasible, 
said initial term to extend from the time of said selection through 
and including the aforesaid initial term of four (4) years. 

(b) The Public Defender shall upon entering his duties 
take the oath of office as set forth in Section 279 of the Consti¬ 
tution of Alabama, 1901. He shall serve full time and his duties 
shall be limited to representation of indigent defendants who 
are accused of criminal offenses where representation is re¬ 
quired by law after a finding of indigency by the Court. After 
such finding of indigency, in the event of appointment by the 
Court, the Public Defender shall thereafter provide representa¬ 
tion for such defendants in all matters pertaining to charges 
against defendants, including post conviction proceedings. The 
Public Defender may be appointed by any state, county or 
municipal judge of any court in said respective County where 
appointment of legal counsel shall be required by law. 

(c) The Public Defender may resign or be removed from 
office by a vote of five (5) members of the Commission on 
sixty (60) days written notice. Cause for such removal from 
office shall be willful neglect of duty, corruption in office, in¬ 
competency or intemperance in the use of intoxicating liquors 
or narcotics to such an extent in view of the dignity of the office 
and importance of its duties as unfits the Public Defender for 
the discharge of said duties or any offense involving moral turpi¬ 
tude while in office, or committed under color thereof or con¬ 
nected therewith. The decision of the Commission to remove 
the Public Defender shall be final and there shall be no right 
of appeal therefrom. Any vacancies in the office of the Public 
Defender shall be filled by the Public Defender Commission. 

Section 4. (a) If any funds from any source be made 

available or offered to the Public Defender or his Assistant for 
the defense of any person for whom he has been appointed 
counsel, the same shall promptly be reported to the Court in 
which the case is pending: the Public Defender shall request 
the Court to make a further determination as to the effect of 
such available funds on the determination of indigency of the 
said Defendant. In the event that the Court shall find (a) that 
the Defendant is not an indigent, Section 6 below shall apply 
or (b) that the Defendant continues to be an indigent but that 
funds available should be accepted, such funds shall be paid 
directly to the respective counties for deposit in the Public De¬ 
fender Fund. 

(b) All funds received by or payable to the Public De¬ 
fender or any Assistant Public Defender under the Provisions 
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of Act No. 526, S. 362, approved September 16, 1963, as amended 
or supplemented, or pursuant to any other act or law now exist¬ 
ing or hereafter enacted shall be paid to said respective county 
Public Defender Fund. 

(c) In the event that any funds are received by the Public 
Defender, his Assistant or any other personnel in the Public 
Defender office by bequests, contributions or donations, all 
such funds shall be paid to said respective county Public De¬ 
fender Fund. 

(d) Except as herein above provided, neither the Public 
Defender, nor any person employed by him in any capacity, in¬ 
cluding his Assistant, shall accept any money, funds, gifts or 
anything of value from any person whomsoever for any services 
rendered or to be rendered, pursuant to such employment in 
and by the Public Defender Office. 

Section 5. The provisions of this Act shall not be con¬ 
strued as preventing the appointment of any licensed attorney 
who requests such appointment in indigent cases, and a roster 
of such attorneys shall be kept by the Circuit Court Clerk which 
shall be available for use by the Judges of such Court. Each 
attorneys appointed in such cases shall be entitled to receive 
for his services the fee provided in Act No. 526, S. 362, approved 
September 16, 1963, as amended, or supplemented, or pursuant 
to any other act or law now existing, or hereafter enacted. 

Section 6. In the event that, after the Public Defender has 
been appointed to represent a person accused of crime, it is 
determined by the Court in which the case is then pending that 
the Defendant is not then an indigent, or in the event the De¬ 
fendant employs another attorney to defend him, the Court 
shall revoke the appointment of the Public Defender. 

(b) After being appointed to represent a person found 
to be indigent, the Public Defender is hereby authorized and 
directed to continue his investigation of indigency of said De¬ 
fendant and his access to other funds and shall render a written 
report to the Court within sixty (60) days after such appoint¬ 
ment. 

(c) Neither the Public Defender, nor any person in the 
employ of the Public Defender Offices, including his Assistant, 
shall suggest or recommend any attorney-at-law, by name or 
otherwise, to any person for any purpose at any time. 

Section 7. The Public Defender for said respective coun¬ 
ties, shall be paid at an annual rate of not less than EIGHTEEN 
THOUSAND DOLLARS ($18,000.00) and not to exceed TWEN¬ 
TY FOUR THOUSAND DOLLARS ($24,000.00) in equal monthly 
installments by said respective county, from the Public Defender 
Fund. 
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Section 8. Within the limits of this act and subject to tne 
approval of the Public Defender Commission, the Public Defender 
may appoint personnel as stated below and fix their compensa¬ 
tion. Each shall serve at the pleasure of the Public Defender 
and be compensated as follows: 

(a) An Assistant Public Defender shall serve full time 
and shall be paid at an annual rate not exceeding FOURTEEN 
THOUSAND FIVE HUNDRED DOLLARS ($14,500.00) pay¬ 
able in equal monthly installments by said respective county, 
from the Public Defender Fund. Provided however, that no 
person shall be appointed to the position of Assistant Public 
Defender, until the need for the same shall be determined by 
the Commission and authorized by the Commission. 

(b) Such secretarial, stenographic and clerical assistants 
as deemed necessary, each to be compensated at a rate not ex¬ 
ceeding the sum of FIVE THOUSAND DOLLARS ($5,000.00) 
annually and shall be paid in equal monthly installments by 
said respective county from the Public Defender Fund. 

(c) The provisions of any existing merit system or civil 
service law shall not be applicable to such personnel, so appointed, 
and the provisions of any law, local or general, in conflict with 
any of the provisions of this section are repealed. 

Section 9. The expenses of operating the office of the 
Public Defender, including space rental, furniture purchase or 
rental, equipment, supplies, typewriters, telephone and other 
items that are reasonably necessary for the operation and main¬ 
tenance of such an office are hereby authorized and may be 
budgeted and approved by the Public Defender Commission in 
an amount not exceeding the sum of NINE THOUSAND DOL¬ 
LARS ($9,000.00) annually. Not later than August 15th of 
each year, the Public Defender shall submit a budget of all 
such expenses for the next calendar year for the operation of 
such office to the Public Defender Commission for approval. 
Not less frequently than semi-annually the Public Defender 
shall submit a written report and accounting, supported by 
appropriate vouchers, of all such expenditures to said Com¬ 
mission. 

The Public Defender shall draw warrants on said respective 
counties for said expenditures by him for such purpose, indi¬ 
cating on the warrants the funds against which the warrants 
are drawn. 

Section 10. Funds for the purchase of law books, reports 
and periodicals for the Public Defender office may be budgeted 
and authorized by the Commission in an amount not exceeding 
the sum of FIFTEEN HUNDRED DOLLARS ($1,500.00) per 
annum. The Public Defender shall submit a written report 



2213 


and accounting of such expenditures, together with appropriate 
vouchers, not less frequently than semi-annually to the said 
Commission. 

The Public Defender shall draw warrants on said respective 
County Public Defender Fund for expenditure by him for such 
books, reports and periodicals, indicating on the warrants the 
funds against which the warrants are drawn. 

Section 11. Funds for expert witnesses, legal exhibits, 
photographs, drawings and documents in connection with prep¬ 
aration and trial of criminal cases in which the Public Defender 
has been appointed may be budgeted and authorized by the 
Commission in an amount not exceeding the sum of THREE 
THOUSAND FIVE HUNDRED DOLLARS ($3,500.00) per an¬ 
num. When any such funds for said purposes when deemed 
necessary are authorized, the same may be expended by the 
Public Defender, provided that he shall submit a written report 
and accounting of such expenditures, supported by appropriate 
vouchers, not less frequently than quarter-annually to the said 
Commission. 

The Public Defender shall draw warrants on said respective 
counties’ Public Defender Fund for said expenditure by him in¬ 
dicating on the warrants the funds against which the warrants 
are drawn. 

Section 12. In order to provide a special fund for the main¬ 
tenance of said Public Defender office, there shall be taxed as 
costs the sum of FIVE DOLLARS ($5.00) in each case or action 
in the Circuit Court of Tuscaloosa County, Alabama, including 
but not being limited to all Quasi-Civil Action at Law, Suit in 
Equity, Criminal Case, Quasi-Criminal Case, proceeding on a 
Forfeited Bail Bond or proceeding on a Forfeited Bond hereafter 
given in connection with an appeal from a judgment or convic¬ 
tion of any County or Municipal Court to the Circuit Court 
hereafter filed in, arising in, or brought by appeal, certiorari or 
otherwise to the Circuit Court of said respective counties coming 
under the provisions of this Act, which costs shall be collected 
as other costs in such cases are collected by the Clerk of said 
Court or the Register in Chancery thereof, as the case may 
be, and when collected shall be paid to said respective counties’ 
Public Defender Fund. 

Section 13. There shall also be taxed as costs the sum of 
ONE DOLLAR ($1.00) in each Civil Case and Criminal Case 
hereafter filed in the County Court of said respective counties, 
which costs shall be collected as other costs in such cases are 
collected and when collected by the Clerk of said Court shall be 
paid to said respective counties Public Defender Fund. 
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Section 14. There shall also be taxed as costs the sum of 
ONE DOLLAR ($1.00) in each case hereafter filed in the 
Juvenile and Domestic Relations Court of said respective coun¬ 
ties which costs shall be collected as other costs in such cases 
are collected and when collected by the Clerk of said Court shall 
be paid to the county Public Defender Fund. 

Section 15. There shall also be taxed as costs the sum 
of ONE DOLLAR ($1.00) in each Criminal Case and Quasi- 
Criminal Case hereafter filed in all Municipal Courts in said 
counties coming under the provisions of this Act, with the ex¬ 
ception of cases involving parking violations, which costs shall 
be collected as other costs in such cases are collected and when 
collected by the Clerk of said Court shall be paid to the county 
Public Defender Fund. 

Section 16. The sums herein provided to be paid to said 
county Public Defender Fund shall be kept by said county in a 
separate fund designated as “Public Defender Fund” and shall 
be expended for the maintenance and operation of the Public 
Defender Office. The Public Defender shall draw warrants on 
the county Public Defender Fund for expenditures by him in¬ 
dicating on the warrants the funds against which the warrants 
are drawn. Said fund shall be used to pay such salaries, office 
expenses, law books, expert witness fees, legal exhibits, and 
investigation assistance, as may be budgeted and approved by 
the Public Defender Commission. 

Section 17. At the end of each four (4) years after this 
Act is approved, the Public Defender Commission shall ascertain 
the total of the funds on hand in the Public Defender Fund as 
maintained by said respective county and shall cause warrants 
to be drawn thereon for ninety per cent (90%) thereof payable 
to the General Fund of each County or Municipal Body in pro¬ 
portion to the revenue received from each. 

Section 18. If any sentence, clause, provision or section of 
this Act be declared to be invalid, the invalidity thereof shall 
not affect the validity of any other portion or provision of this 
Act, it being the intention to enact into law so much hereof as 
may validly become law, irrespective of the invalidity of any 
portions hereof. 

Section 19. This Act shall become effective upon its pass¬ 
age and approval by the Governor, or upon its otherwise becom¬ 
ing a law. 

Approved September 17, 1971. 

Time: 1:39 P.M. 
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Act No. 1287 H. 1740—Culver, Bank, Parker (T) 

AN ACT 

Relating to counties having populations of not less than 115,000 nor 
more than 150,000 inhabitants, according to the last or any subsequent 
federal decennial census; regulating further the sale of alcoholic bever¬ 
ages in such counties; and prescribing penalties for violations of the Act. 

Be It Enacted by the Legislature of Alabama: 

Section 1. This Act shall apply only in counties having 
populations of not less than 115,000 nor more than 150,000 in¬ 
habitants, according to the most recent federal decennial census. 

Section 2. It shall be unlawful for any person, firm, or 

corporation to sell or offer for sale any spirituous or vinous 

liquors in any county in which this Act applies, except within 
the corporate limits or police jurisdiction of an incorporated 
municipality thereof. It shall be lawful, however, for any duly 
licensed person to sell malt or brewed beverages, not for con¬ 
sumption on the premises, anywhere within such county. 

Section 3. It shall be unlawful for any person, firm, or 

corporation to sell or offer for sale any spirituous, vinous, or 

malt or brewed beverages for on-premises consumption in any 
establishment located within one mile of the boundary of the 
campus or grounds of any college or other institution of higher 
learning or of any eleemosynary institution in any county in 
which this Act applies, unless such establishment is located with¬ 
in one thousand yards of the courthouse of such county. Nothing 
in this section shall be construed to forbid the sale by any duly 
licensed person of malt or brewed beverages for off-premises con¬ 
sumption within such area. 

Section 4. It shall be unlawful to locate any state liquor 
store within one mile of the boundary of the campus or grounds 
of any college or other institution of higher learning or of any 
eleemosynary institution in any county in which this Act applies, 
unless such store is located within one thousand yards of the 
courthouse of such county. 

Section 5. Any person, firm, or corporation who violates 
any provision of this Act shall be guilty of a misdemeanor, and 
upon conviction shall be punished as prescribed by law. 

Section 6. Any words or phrases used in this Act, which 
are defined in Code of Alabama 1940, Title 29, shall have the 
same meanings when used herein that are ascribed to them in 
said Title 29. 

Section 7. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 
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Section 8. All laws or parts of laws which conflict with 
this Act are hereby repealed. 

Section 9. This Act shall become effective September 1, 
1971. 

This Act became a law September 23, 1971 under Section 
125 of the Constitution without approval by the Governor. 


Act No. 1288 H. 1741—Culver, Bank, Parker (T) 

AN ACT 

To repeal Act No. 730, H. 790 of the Regular Session of 1961 (Acts, 
1961, p. 1044) entitled “An Act Relating to counties having populations 
of not less than 100,000 nor more than 115,000 inhabitants, according to 
the last or any subsequent federal decennial census; prohibiting the sale 
of alcoholic beverages in certain places in such counties; providing that 
the Act shall not be construed as authorizing or legalizing the sale of 
alcoholic beverages at any other places in any such county in which a 
majority of the qualified electors of the county voting at a referendum 
held for that purpose have voted that the county shall be a dry county; 
prescribing penalties for violations of the Act.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 730, H. 790, of the Regular Session of 
1961 (Acts, 1961, p. 1044) entitled, “An Act Relating to counties 
having populations of not less than 100,000 nor more than 
115,000 inhabitants, according to the last or any subsequent 
federal decennial census; prohibiting the sale of alcoholic bev¬ 
erages in certain places in such counties; providing that the Act 
shall not be construed as authorizing or legalizing the sale of 
alcoholic beverages at any other places in any such county in 
which a majority of the qualified electors of the county voting 
at a referendum held for that purpose have voted that the county 
shall be a dry county; prescribing penalties for violations of 
the Act,” is hereby repealed. 

Section 2. This Act shall become effective September 1, 
1971. 

This Act became a law September 23, 1971 under Section 
125 of the Constitution without approval by the Governor. 


Act No. 1289 H. 1792—Culver, Bank, Parker (T) 

AN ACT 

To apply only in counties having populations of not less than 115,000 
nor more than 150,000 according to the most recent federal decennial 
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census; making provisions for recording change of ownership of motor 
vehicles, and prescribing penalties. 

Be It Enacted by the Legislature of Alabama: 

Section 1. This act shall apply only in counties having 
populations of not less than 115,000 nor more than 150,000 
according to the most recent federal decennial census. 

Section 2. When proper motor vehicle license tags shall 
have been bought for the current tax year for a motor vehicle 
and such motor vehicle shall have been sold or transferred to a 
new owner or to new owners, either once or successively, such 
motor vehicle license tags shall remain on such motor vehicle 
in the hands of the new owner or successive owners for the 
balance of the tax year, and no new or other license tags need 
be taken out for the operation of such motor vehicle until the 
beginning of the next tag year, provided, each and every change 
of ownership of such automobile, or other motor vehicle, and 
the name and address of the new or successive owner are noted 
by the probate judge on his record of the license and reported by 
him within ten (10) days after such change in ownership is 
reported to him to the state department of revenue and it shall 
be the duty of the new successive owners, including automobile 
dealers, to report such change in ownership to the probate 
judge within five days from such change in ownership. 

Section 3. A fee of one dollar shall be charged by the 
judge of probate or such other officer performing the duties 
of the probate judge for recording a change of ownership of an 
automobile or other motor vehicle, as provided in this act; pro¬ 
vided, however, that in all counties where the probate judge or 
such other officer performing the duties of the probate judge 
is paid on a salary basis instead of a fee basis, the fee herein 
provided for shall be paid by said probate judge or other officer 
performing the duties of the probate judge into the treasury 
of the county or to the official person performing the duties of 
county treasurer. 

Section 4. No motor vehicle license tags shall be trans¬ 
ferred from one motor vehicle to another motor vehicle, nor 
shall any motor vehicle be operated with motor vehicle license 
tags which were originally purchased or taken out for use on, 
or for the operation of, another motor vehicle, except that where 
a license tag costing in excess of one hundred dollars ($100.00) 
exclusive of any fees or penalties incurred in the issuance of 
such tag has been procured for a motor truck operated for hire 
and licensed under the provisions of Code of Alabama 1940, 
Title 51, Section 697, as amended and supplemental, or where 
a license tag has been procured for a taxicab or motor bus, 
which motor truck, taxicab, or motor bus is afterwards, during 
the same tax year, destroyed, or junked, or sold by the owner 
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thereof, such owner may, by applying to the judge of probate or 
other licensing office of the county where such license tag was 
issued, procure a transfer of such tag to a motor vehicle of the 
same class to be substituted as a motor truck, taxicab, or motor 
bus for the one so destroyed, junked or sold, and such licensing 
authority shall, by endorsement on the license receipt or by 
separate paper, note such transfer, and shall also report the 
same to the state department of revenue and shall receive a fee 
of one dollar ($1.00) for so doing, such fee to be paid by the 
owner of such motor truck, taxicab, or motor bus. 

Section 5. When a motor vehicle is acquired under legal 
proceedings or is repossessed under authority of conditional 
sales contract, or mortgage, or other lien, the person so acquir¬ 
ing such motor vehicle shall file with the probate judge, or 
such officer performing the duties of the probate judge, a copy 
of such court order or memorandum of sale, signed by the auc¬ 
tioneer or other person selling the same at foreclosure or under 
conditional sales contract, mortgage, or lien, and such order 
or memorandum shall be properly noted on the duplicate license 
record and retained in the office of the probate judge, or the 
office of such other officer performing the duties of the probate 
judge, and report thereof mailed to the state department of 
revenue within ten days. 

Section 6. Any person who acquires a motor vehicle and 
fails to transfer ownership with the probate judge or such' 
other officer performing the duties of the probate judge, or 
who fails to file a copy of the court order or memorandum of 
sale when a motor vehicle is acquired under legal proceedings 
or is repossessed, within ten (10) days from the date upon 
which the motor vehicle was acquired or repossessed shall be 
penalized the sum of one dollar and fifty cents ($1.50). The 
penalty shall be allowed the probate judge, or such other officer 
performing the duties of the probate judge, and shall be paid 
to him when the change of ownership is reported or when the 
court order or memorandum of sale is filed. Any person, firm, 
or corporation engaged in the business of selling or otherwise 
disposing of motor vehicles shall furnish each purchaser thereof 
with a legal bill of sale on which there shall be printed, stamped, 
or otherwise inscribed thereon in a bold and conspicuous manner 
the words: “Penalty of $1.50 due if not transferred within ten 
(10) days.” Provided, further, that it shall be the duty of the 
person who acquires a motor vehicle to make application to the 
probate judge or such other officer performing the duties of the 
probate judge, on forms prescribed and provided by him, for 
transfer of ownership. Where such application form is not 
completed prior to the time the applicant submits it to the pro¬ 
bate judge, or such other officer performing the duties of the 
probate judge, it must then be completed or filled out completely 
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by the probate judge, or such other officer performing the duties 
of the probate judge, and an additional fee of twenty-five cents 
($.25) shall be charged by the probate judge or such other 
officer performing the duties of the probate judge. Such addi¬ 
tional fee shall be paid to the probate judge, or such other offi¬ 
cer performing the duties of the probate judge, by the new 
owner. Provided, however, that in all counties where the pro¬ 
bate judge, or such other, officer performing the duties of the 
probate judge, is paid on a salary basis instead of a fee basis, 
the additional fee herein charged shall be paid by said probate 
judge, or such other officer performing the duties of the pro¬ 
bate judge, into the treasury of the county or to the official 
performing the duties of county treasurer. 

Section 7. Any person failing to perform the duty required 
of him by the provisions of this act shall be guilty of a mis¬ 
demeanor, and upon conviction thereof shall be fined not less 
than twenty-five dollars ($25.00) nor more than one hundred 
dollars ($100.00) for each offense. 

Section 8. All laws or parts of laws in conflict with this 
act are hereby repealed. 

Section 9. This act shall become effective September 1, 
1971. 

Approved September 17, 1971. 

Time: 1:40 P.M. 


Act No. 1290 H. 1793—Culver, Bank, Parker (T) 

AN ACT 

To repeal Act No. 930, H. 1380, Regular Session 1961 (Acts 1961, p. 
1490), entitled, “An Act which creates the office of commissioner of 
licenses in counties having populations of not less than 100,000 nor more 
than 115,000, according to the last and any subsequent federal decennial 
census, which act provides for the appointment, powers, duties and 
authority of the commissioner and transfers certain duties of the probate 
judge, tax assessor and tax collector to the commissioner of licenses.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 930, H. 1380, Regular Session 1961 
(Acts 1961, p. 1490), entitled, “An Act which creates the office 
of commissioner of licenses in counties having populations of 
not less than 100,000 nor more than 115,000, according to the 
last and any subsequent federal decennial census, which act 
provides for the appointment, powers, duties and authority of 
the commissioner and transfers certain duties of the probate 
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judge, tax assessor and tax collector to the commissioner of 
licenses,” is hereby specifically repealed. 

Section 2. This act shall become effective September 1, 
1971. 

Approved September 17, 1971. 

Time: 1:40 P.M. 


Act No. 1291 H. 1794—Culver, Bank, Parker (T) 

AN ACT 

To repeal Act No. 652, H. 877, Regular Session 1967 (Acts 1967, p. 
1472), entitled, “An Act To apply only in counties having populations of 
100,000 nor more than 115,000 according to the most recent federal 
decennial census; making provisions for recording change of ownership 
of motor vehicles and prescribing penalties.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 652, H. 877, Regular Session 1967 (Acts 
1967, p. 1472), entitled, “An Act To apply only in counties hav¬ 
ing populations of 100,000 nor more than 115,000 according to 
the most recent federal decennial census; making provisions 
for recording change of ownership of motor vehicles and pre-. 
scribing penalties,” is hereby specifically repealed. 

Section 2. This act shall become effective September 1, 
1971. 

Approved September 17, 1971. 

Time: 1:41 


Act No. 1292 H. 1795—Culver, Parker (T) 

AN ACT 

To create the office of commissioner of licenses in counties in 
Alabama having populations of not less than one hundred fifteen 
thousand (115,000) and not more than one hundred fifty thousand 
(150,000) according to the last or any subsequent decennial federal 
census; to prescribe the powers, duties, and authority of the commission¬ 
er; to provide for the appointment of such commissioner, the fixing of 
his salary, and the furnishing of quarters, supplies, and assistants to 
him; to transfer to such officer the duties of the probate judge relative 
to the issuance of licenses and the distribution of motor vehicle license 
tags, the duties of the tax assessor and tax collector, respectively, 
relative to assessing and collecting ad valorem taxes on motor vehicles, 
and all the duties of the license inspector of such county; to relieve the 
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above named officer of the duties so transferred; and to prescribe the 
manner in which certain of the duties hereby imposed on the com¬ 
missioner of licenses shall be prescribed. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In counties in Alabama having populations of 
not less than one hundred fifteen thousand (115,000) and not 
more than one hundred fifty thousand (150,000) according 
to the last and any subsequent decennial federal census, the 
office of commissioner of licenses is hereby created. The com¬ 
missioner of licenses shall be an officer of the county appointed 
by the county commission or other like governing body of the 
county. The commissioner of licenses shall be subject to the 
general supervision of the county governing body, but such 
officer shall hold office subject to the provisions of the civil 
service or merit system of the county. The annual salary of 
such commissioner shall be one thousand ($1,000) less than 
the annual salary of the tax assessor or of the tax collector. 

Section 2. Before entering upon the duties of his office 
the commissioner of licenses shall take the oath of office pre¬ 
scribed by the Constitution, and enter into bond in such sum 
as may be fixed by the board of revenue or like governing body 
of the county, giving as surety thereon a bonding company 
authorized to do business in this state. The Bond shall be con¬ 
ditioned as other official bonds are conditioned and shall be 
approved by the filed with the judge of probate of the county. 

Section 3. Suitable office space and all stationery, equip¬ 
ment and supplies necessary for the conduct of said office shall 
be furnished by the county commissioner or like governing body 
of the county to the commissioner of licenses except such 
stationery and supplies as the law now requires to be furnished 
by the state department of revenue or the state department of 
finance or the comptroller. 

Section 4. The commissioner of licenses herein provided 
for shall appoint a deputy commissioner of licenses who shall, 
in his absence, have the power and authority herein granted to 
the commissioner of licenses. The commissioner of licenses 
shall also appoint a chief clerk and a sufficient number of 
clerks and assistants to properly perform the duties of his 
office; however, all such appointments shall be made in strict 
conformity with the provisions of the civil service or merit 
system law of the county, and the commissioner of licenses shall 
be deemed to be the appointing authority within the meaning 
of any civil service or merit system law. The salary of the 
chief clerk shall be the same as the salary of the chief clerk 
of other county officers performing the same or similar duties. 

Section 5. It shall be the duty of the commissioner of 
licenses to collect and issue all licenses for exercising any rights 
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or privileges for which a license is required, hunting licenses, 
driver’s licenses, licenses for motor vehicles, and any and all 
other licenses which are now or which may hereafter be re¬ 
quired by law to be paid to the State of Alabama or the counties 
thereof. 

Section 6. Before any person, firm, or corporation shall 
engage in or carry on any business or do any act in any county 
to which this act applies for which a license is required by 
law, he, they, or it, except as otherwise provided, shall pay to 
the commissioner of licenses the amount required for such li¬ 
censes, and shall comply with all the other requirements of 
this Act; and upon the payment of such amount and a fee of 
fifty cents to the commissioner of licenses for the issuance of 
such license, and all costs and fees and penalties which shall 
have accrued, or for which such person, firm, or corporation shall 
have become liable in any proceedings commenced for the 
collection of such license or to enforce payment thereof, and 
upon compliance with all other provisions of this act by the 
applicant, such commissioner of licenses shall issue the license 
counter-signed by him, in the form and on the blank to be fur¬ 
nished to him by the state comptroller, which shall set forth 
and specify the name of the person, firm, or corporation, applying 
therefor, the business or act which it is proposed to carry 
on or do thereunder, the name of the street or location where 
it is reported to carry on the same, if such location shall be in 
a city or town and have a street number, and if not, then the 
location and amount paid for such license, and the time for 
which it is issued; and if the license is for a peddler it shall 
state whether he proposes to travel on foot or on horseback 
or on wagon or motor vehicle; and such license shall not be trans¬ 
ferable, nor shall it entitle the holder thereof to carry on any 
other business or do any other act than that named therein, 
nor at any other location than that therein specified. Provided, 
that in case that it should become necessary to remove any 
business for which a license is required by this section, from 
one location to another location in the same city or town, and 
such business be continued as the same kind and character 
and by the same person or firm as that carried on at the former 
location, another license shall not be required for such business 
for the same license year. 

Section 7. In all cases where the amount to be paid for 
license depends upon the amount of capital invested or the value 
of the goods of stock, or the amount of sales, or receipts, or 
any other fact or condition hereinbefore recited, it shall be the 
duty of the person applying for such license to render to the 
commissioner of licenses a sworn statement of the amount of 
the capital invested, of the value of the goods or stock, or of 
the amount of sales or receipts, and to make under oath such 
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further proof or affidavit as may be required by the commis¬ 
sioner of licenses to determine the character of the license, and 
the amount to be paid for the same. 

Section 8. Upon the issuance of any license the commis¬ 
sioner of licenses must before detaching the license from the 
stub, fill up the blank spaces in the stub to correspond in all 
respects, with the licenses as issued, and sign his name thereto. 

Section 9. The commissioner of licenses shall keep in a 
book prepared for that purpose an accurate account of all li¬ 
censes received by him from the comptroller, and of the dis¬ 
position made of them, and of all money received from licenses 
issued by him, and make receipt thereof to the comptroller with¬ 
in ten days after the expiration of the fiscal year, at which time 
he shall return to the comptroller all unused licenses, and shall 
also return to the comptroller the stubs of all licenses issued 
by him and the commissioner of licenses shall on demand of the 
comptroller, at any time, exhibit to him or to any agent appointed 
by the comptroller for that purpose, such license record and the 
original of all licenses then remaining in his hands, and all 
stubs of licenses issued. 

Section 10. All fees prescribed under the general law for 
the performance of duties required under the terms of this act 
to be performed by the commissioner of licenses shall be paid 
to. or collected by the commissioner of licenses and by said com¬ 
missioner paid to the treasurer of the county or to the official 
performing the duties of county treasurer, and all of said fees 
shall be the property of the county. 

Section 11. If any person through a mistake or error on 
the part of the commissioner of licenses has paid to the com¬ 
missioner of licenses money that was not due from him for 
such license, or by such mistake has paid to the commissioner of 
licenses for such license an amount in excess of that required 
by law for the business to be carried on by such person under 
the license, such person shall be entitled to have refunded to 
him the amount in either event so erroneously collected by the 
commissioner of licenses; provided, no refund shall be made 
unless application therefor is made within two years from date 
of payment. 

Section 12. On the application of any such person, his 
executor, administrator, or assignee, the commissioner of li¬ 
censes shall proceed to ascertain the amount due such applicant 
under the provisions of the preceding section, and shall grant 
such certificate as will enable the comptroller and the county 
governing body to draw his warrant or their order, respectively, 
and such warrant or order shall be paid out of any moneys in 
the state treasury, or the county treasury, not otherwise appro¬ 
priated. 
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Section 13. To prevent motor vehicles from escaping taxa¬ 
tion and to provide for the more efficient assessment and collec¬ 
tion of taxes due on same, no license shall be issued to operate 
a motor vehicle on the public highways of this state, nor shall 
any transfer be made by the commissioner of licenses as pro¬ 
vided under this act, until the ad valorem tax on such vehicle 
shall have been paid in the county for the preceding year, as 
evidenced by a receipt of the commissioner of licenses, if said 
motor vehicle belongs to a resident of such county or is princi¬ 
pally used or operated in such county. Every person, firm or 
corporation residing in or owning a motor vehicle which is 
principally used in such county who desires to operate a motor 
vehicle on the public highways of Alabama shall first return 
such motor vehicle for ad valorem taxation to the commissioner 
of licenses of such county, for the preceding tax year, and the 
commissioner of licenses of such county, for the preceding tax 
year, and the commissioner of licenses of such county shall 
deliver to such person who makes the return as herein required, 
a certificate of assessment on a form prescribed by the depart¬ 
ment of revenue, and such certificate shall be the warrant of 
the commissioner of licenses to collect the tax as shown thereon. 
Motor vehicles within the meaning of this act shall not be in¬ 
cluded in any assessment made to the tax assessor by any 
person, firm or corporation, and such motor vehicles shall not 
be considered as escaped property by reason of failure to in¬ 
clude same in any tax return, but shall be assessed as herein 
provided. The commissioner of licenses upon issuing a license 
for the operator of motor vehicles as herein provided shall make 
a duplicate of the tax receipt and keep same on file in his 
office. The license tag shall be evidence of the payment of the 
license and ad valorem tax due as provided under this act. 
Valuation for ad valorem assessment shall be not more than 
thirty per cent of the fair and reasonable value of same. A 
motor vehicle brought into the state during any tax year or 
new motor vehicles for which licenses have never been issued, 
sold from the stock of a dealer during any tax year shall be 
subject to taxation the same as if it had been held or owned 
in the state on the first day of October, except that taxes there¬ 
on shall be assessed on a quarterly declining basis. Every 
motor vehicle shall be presumed to have been in Alabama during 
the taxable year and taxes thereon shall be assessed unless the 
person, firm, or corporation applying for exemption from ad 
valorem taxation furnish the commissioner of licenses with a 
certificate showing that such vehicle was registered in another 
state after the preceding October, such certificate to be signed 
by the proper official of such state and also and affidavit signed 
by the person, or in the case of a firm, association, or corpora¬ 
tion its authorized agent, claiming the exemption, stating the 
exact date the car came into Alabama provided, however, that 
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where application is made for exemption from taxation on a 
new motor vehicle for which there has never been a tag pur¬ 
chased, a bona fide bill of sale showing the date of purchase 
shall be sufficient proof for exemption by the commissioner 
of licenses provided the date of purchase, the name and address 
of the dealer and the invoice number is shown on the assessment 
sheet. The state department of revenue shall furnish the com¬ 
missioner of licenses with blank certificates for claiming ex¬ 
emptions authorized in this section. The commissioner of li¬ 
censes is authorized to issue a motor vehicle license for any 
vehicle for which an exemption from taxation has been claimed 
as authorized above, and for any vehicle which is not subject 
to taxation. The commissioner of licenses, in addition to assess¬ 
ing and collecting the ad valorem taxes due the state and county 
on motor vehicles, shall collect the ad valorem taxes on motor 
vehicles due all cities and towns located in the county. The 
commissioner of licenses shall report and pay over the money 
collected for said cities and towns at the same time and in the 
same manner as state and county taxes are reported and paid 
over by him. The commissioner of licenses shall receive a 
commission of two and one-half per cent for collecting city and 
town ad valorem taxes and shall deduct said commissions from 
the amount collected before paying the same over to the city 
or town and he shall pay said commissions into the county 
treasury, and said commissions so collected and paid into the 
county treasury, shall not issue a license to operate a motor 
vehicle on the highways of this state until all ad valorem taxes 
due the state, such county, and any city or town in such county 
are paid for the preceding year. Nothing herein shall be con¬ 
strued as affecting the assessment of the stock of goods, wares 
and merchandise of motor vehicle dealers, or the inclusion of 
motor vehicles or capital invested therein making such assess¬ 
ments ; nor shall the provisions hereof be construed as imposing 
an ad valorem tax upon a motor vehicle for the tax year in 
which application for such motor vehicle license is made, unless 
such motor vehicle was subject to such assessment, otherwise 
than as constituting a part of the stock of goods, wares and 
merchandise of a dealer. 

Section 14. The state comptroller is hereby required to 
furnish to such license commissioner all books, records, and 
blanks, now or hereafter required by law to be furnished to the 
probate judge of the state in connection with the performance 
of their duties in the issuance or collection of licenses or pri¬ 
vilege taxes. 

Section 15. All duties required by law of probate judges 
in this state with reference to the issuance of and collection 
of state, county, and other licenses shall be performed by the 
commissioner of licenses, and the commissioner of licenses shall 
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be entitled to collect all fees, commissions, charges and allow¬ 
ances fixed by law for probate judges respecting the issuance 
and collection of licenses and shall be liable to all the pains and 
penalties with reference to the collection of such licenses imposed 
on the probate judges in this state and probate judge of such 
county is relieved from any and all duties, liabilities and respon¬ 
sibilities now imposed by law for the collection of licenses in the 
county. 

Section 16. All duties required by law of tax assessors and 
tax collectors with reference to the assessment and collection 
of ad valorem taxes on automobiles, trucks, or other motor ve¬ 
hicles shall be performed and exercised by the commissioner of 
licenses, and the tax assessor and tax collector of any county to 
which this act applies are hereby relieved of all duties and re¬ 
sponsibilities in reference thereto. 

Section 17. The commissioner of licenses shall receive for 
the assessing and collecting of state and county ad valorem taxes 
on motor vehicles the same fees, changes and commissions fixed 
by law to be paid to tax assessors and tax collectors for the like 
services and paid into the general fund of the county. 

Section 18. After the effective date of this act, the commis¬ 
sioner of licenses shall also perform all duties required by the 
general law of license inspectors. The commissioner of licenses, 
his deputy commissioner, and such other assistants as are duly 
authorized thereto by him shall have authority to serve and 
execute all citations, writs, and other processes that license in¬ 
spectors are authorized to execute. No license inspector shall 
be appointed under authority of Section 835 of Title 51, Code 
of Alabama 1940, as amended, for any county to which this act 
applies, and all the duties prescribed by said section shall be per¬ 
formed by the commissioner of licenses or his agents after that 
date. While performing the duties of license inspector required 
by this act the commissioner of licenses shall be entitled to re¬ 
ceive all the fees, citation fees, costs, penalties, commissions 
and other charges now or hereafter authorized by law to be 
collected by license inspectors, and he shall also be entitled to 
receive all the fees, citation fees, costs, penalties, commissions 
and other charges now or hereafter authorized by law to be 
collected by license inspectors, and he shall also be entitled to 
receive the fifteen per cent penalty now required to be paid by 
delinquents on taking out licenses, and any other penalties that 
may hereafter be imposed upon the delinquent license taxpayers 
and all such monies collected shall be paid into the general fund 
of the county. 

Section 19. The provisions of this act are severable. If any 
part of the act is declared invalid or unconstitutional, such dec¬ 
laration shall not affect the part which remains. 
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Section 20. All laws or parts of laws which conflict with this 
act are repealed. 

Section 21. This act shall become effective September 1, 

1971. 

Approved September 17, 1971. 

Time: 1:41 P.M. 


Act No. 1293 H. 1816—Crowe, Naramore 

AN ACT 

Relating to counties having a population of not less than 55,000 nor 
more than 56,500 according to the most recent federal decennial census; 
to provide for an increase from $.50 to $1.00 in the assessment fee on 
real and personal property in such counties. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The assessment fee on real and personal property 
in counties having a population of not less than 55,000 nor more 
than 56,000 according to the most recent federal decennial cen¬ 
sus, is hereby raised to $1.00 rather than $.50. 

Section 2. All laws or parts of laws which conflict with this 
Act are repealed. 

Section 3. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved September 17, 1971. 

Time: 1:42 P.M. 


Act No. 1294 H. 1875—Crowe, Naramore 

AN ACT 

To amend Act No. 342, H. 809, of the Regular Session of 1969 (Acts 
1969-1970, p. 713), which regulates further nighttime hunting in certain 
counties of the state classified on a population basis, so as to authorize 
the taking, catching or killing of raccoons and o’possums in such counties 
during nighttime hours with a shotgun using number 8 shot as well as 
a .22 rifle using short cartridges. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 2. of Act No. 342, H. 809 of the Regular 
Session of 1969 (Acts 1969-70, p. 713), entitled “An Act Regu- 
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lating further nighttime hunting in certain counties of the state 
classified on a population basis; providing for the taking, catch¬ 
ing or killing of raccoons and o’possums during nighttime hours, 
but only under certain conditions and with a certain kind of gun 
and ammunition in such counties, when authorized by a rule of 
the director of conservation; and providing penalties,” is hereby 
amended to read as follows: 

“Section 2. In all counties to which this Act applies it 
shall be unlawful, except as to trapping as otherwise provided 
by law, for any person to take, capture or kill or attempt to 
take, capture or kill any bird or animal protected by the laws 
of this State between sunset and daylight of the following day. 
Provided, however, the Director of Conservation shall have the 
authority, by a duly promulgated regulation, to allow the taking, 
catching or killing of raccoons and o’possums between sunset 
and daylight in any county or counties to which this Act applies. 
Provided, further, that in any county where the taking, catching 
or killing of raccoons and o’possums is permitted during said 
nighttime hours, by regulation of the Director of Conservation, 
such animals may only be legally taken with the use of a light 
and a shotgun using number 8 shot or a .22 caliber rifle using 
.22 caliber short cartridges and the person or persons so hunting 
must not have in their possession any ammunition, except num¬ 
ber 8 «hot or short cartridges for a .22 caliber rifle, and must 
be accompanied by a dog or dogs, (and if hunting on the lands 
of another they must have the written permission of the land- 
owner.) Any person violating any of the provisions of this Act 
shall be guilty of a misdemeanor and upon conviction thereof 
shall be punished by a fine of not less than fifty dollars nor 
more than five hundred dollars for each offense and at the 
discretion of the court may be imprisoned in the county jail for 
a period not to exceed six months.” 

Section 2. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved September 17, 1971. 

Time: 1:42 P.M. 


Act No. 1295 H. 1966—Crowe, Naramore 

AN ACT 

Relating to counties having a population of not less than 55,500 
nor more than 56,500 inhabitants according to the last or any subsequent 
decennial census; to authorize the attorneys retained and paid by such 
county governing bodies to defend any county employee sued because 
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of an alleged act of negligence which occurred within the line and scope 
of that employee’s employment. 

Be It Enacted by the Legislature of Alabama: 

Section 1. This Act shall apply to all counties having popu¬ 
lations of not less than 55,500 nor more than 56,500 according 
to the last or any subsequent federal decennial census. 

Section 2. The governing body of any county coming under 
the provisions of Section 1 of this Act shall be empowered to re¬ 
quire any of the attorneys retained or paid by the county govern¬ 
ing body to defend any county employee who becomes a defen¬ 
dant in a law suit because of alledged acts of negligence that 
have taken place within the line and scope of his employment. 

Section 3. The provisions of Section 2 shall not be construed 
to deny to such employee the right to retain counsel of his own 
choice as long as the fees of such counsel are paid for out of the 
private funds of such employee. 

Section 4. The provisions of this Act are severable, should 
any section, provision or part of this Act be declared unconstitu¬ 
tional or void by any Court of competent jurisdiction, it shall 
not affect the validity of the remaining sections, provisions or 
parts of the Act. 

Section 5. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved September 17, 1971. 

Time: 1:43 P.M. 


Act No. 1296 H. 2039—Timmons, Parker (H), Erdreich, 

Doss, Waggoner, Falkenburg, 
Wallace, Jones (E), Dill, Ellis, 
Boles, McBride 

AN ACT 

To amend Section 2, and to further amend Section 6 and 7 of Act 
No. 217 of the 1966 Special Session of the Legislature of Alabama 
approved August 30, 1966 (Act of Alabama, 1966, Special Session Page 
280 et seq.) Entitled “AN ACT TO PROVIDE A SEPARATE RETIRE¬ 
MENT AND RELIEF SYSTEM FOR CERTAIN OF THE PRESENTLY 
ACTIVE EMPLOYEES OF THE CITY OF BIRMINGHAM WHO EN¬ 
TERED THE SERVICE OF THE FIRE DEPARTMENT OF SAID CITY 
PRIOR TO SEPTEMBER 19, 1939, AND TO WHOM IS APPLICABLE 
THE PENSION AND RELIEF SYSTEM PROVIDED BY ACT NO. 307 
OF THE 1943 REGULAR SESSION OF THE LEGISLATURE OF ALA¬ 
BAMA, AS AMENDED, AND ACT NUMBER 22 OF THE SECOND 
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SPECIAL SESSION OF THE LEGISLATURE OF ALABAMA OF 1956, 
TO INCLUDE IN SAID SEPARATE SYSTEM DEPENDENTS OF SAID 
PRESENTLY ACTIVE EMPLOYEES; AND TO RENDER SAID ACT 
NO. 307 AND ACT NUMBR 22 INAPPLICABLE TO SAID CERTAIN 
PRESENTLY ACTIVE EMPLOYEES AND THEIR DEPENDENTS.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. That Section 2 of Act No. 217 of the 1966 Special 
Session of the Legislature of Alabama, approved August 30, 
1966 (Alabama Acts, 1966 Special Session, Page 280 et seq.) be 
amended to read as follows: 

“Section 2. Definitions.—The following words, terms and 
phrases, wherever used in this act, including this section, shall 
have the meanings respectively ascribed to them in this section, 
unless the context plainly indicates otherwise or extended mean¬ 
ing is intended: 

“The City”: The City of Birmingham. 

“The System”: The retirement and relief system established 
by this act. 

“In the service”: In the service of the City as a member of 
its fire department before, on or after the effective date of this 
act. 


“Salary”: Money remuneration, less the exclusives herein¬ 
after enumerated of a qualified employee for time in the service'. 
Salary within the meaning of this Act shall not include overtime 
pay or compensation for extra work in addition to regular pay 
or salary, nor cash payments in lieu of vacations. 

“Payroll period”: A period of time for which a payment of 
salary is ordinarily made. 

“Earnable daily rate”: Monthly rate of salary for time in 
the service divided by thirty. 

“Salary days”: Such number of days of a payroll period as 
equals the actual amount of salary paid to or for, or to and for 
a member of the system for time in service in such payroll 
period, divided by the daily earnable rate of such member for 
such payroll period. 

“Paid membership time”: The aggregate of salary days of 
a member of the system from the salary for which deduction is 
made pursuant to the provisions of this act for the treasury of 
the city. Three Hundred sixty salary days shall constitute a 
year of paid membership time, but this shall not be construed 
to mean that less than 365 actual days may be counted as a year 
of creditable time. 
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“Prior service time”: Time of a member of the system in the 
service prior to the effective date of this act, or as a member 
brought under this Act by amendment prior to the effective date 
of such amendment, except time in the service prior to said 
effective date for which the member of the system may have 
received no service pay from the city. 

“Creditable time”: The creditable time of a member of the 
system shall include all his prior service time and all his paid 
membership time. 

“Final average salary”: The final average salary of any 
member of the system for purposes of this act shall be the total 
amount of his salary for such period of four years of consecu¬ 
tive creditable time as may be most favorable to him, divided by 
forty eight; provided, however, that if because of fault, mis¬ 
conduct or inefficiency upon his part a member of the system 
shall have been demoted more than four years prior to date 
of his retirement or date of commencement of his disability, 
as the case may be, such most favorable period shall be sub¬ 
sequent to date of demotion; provided, further, that if a mem¬ 
ber of the system shall have been demoted for such cause with¬ 
in four years of date of his retirement or date of commence¬ 
ment of his disability, as the case may be, his final average 
salary shall be the total amount of his salary for the four years 
of his creditable time next preceding date of his retirement 
or date of commencement of his disability, as the case may 
be, divided by forty eight; and provided, further, that a mem¬ 
ber of the system shall be deemed to earn, or to have earned, 
salary at the same rate of salary as that which he shall be 
deemed to earn, or to have earned, salary for the purpose of 
deduction from salary under Section 3 of this Act. 

“Beneficiary”: One in whose favor monetary beneifits 
hereunder are accruing on account of retirement, widowhood, 
childhood or disability. 

“Severance nominee”: One designated as such under Section 
9 of this act. 

“The comptroller”: The comptroller of the city, or if 
hereafter the employee of the city whose duties are those of 
treasurer or chief financial employee shall be known by some 
other title, then the employee having said duties. 

“The board”: The board of managers provided for by 
Section 15 of this act for the administration, management and 
control of the system.” 

Section 2. That section 6 of Act No. 217 of the 1966 Special 
Session of the Legislature of Alabama approved August 30, 1966 
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(Alabama Acts, 1966, Special Session Page 280 et seq.) be 
amended to read as follows: 

“Section 6. Retirement Allowances.— (a) Any member of 
the system who shall be now or hereafter of the age of sixty or 
more years, and who shall have now or hereafter accumulated 
fifteen or more years of creditable time, or any member of the 
system who, regardless of age, shall have now or hereafter 
accumulated twenty-five or more years of creditable time, shall 
be entitled to voluntarily retire from the service and obtain a 
retirement allowance, and if, being so entitled to voluntarily re¬ 
tire and obtain a retirement allowance he should voluntarily 
retire, or be involuntarily, retired from the service, he shall be 
entitled to a monthly retirement allowance from the treasury 
as hereinafter in this subsection (a) of this section specified. 
The monthly amount which shall be allowed any member of the 
system who shall be entitled to a retirement allowance under 
this subsection of this section shall be one and seven eights 
(1%%) percentum of his final average salary multiplied by such 
number of years of his creditable time as shall not exceed thirty 
years of his creditable time, but in no event shall such monthly 
retirement allowance exceed fifty six and one-fourth (5614%) 
per cent of his final average salary. The amount of any retire¬ 
ment allowance under this subsection of this section shall com¬ 
mence to accrue at date of retirement, (b) Any member of the 
system who shall not be entitled to volutarily retire and obtain 
a retirement allowance under subdivision (a) of this section, 
and who may be involutarily retired after having accumulated 
twenty (20) years of creditable time, shall be entitled to a 
monthly retirement allowance from the treasury equal to one 
and seven eighths percentum (1%%) of his final average salary 
multiplied by the number of years of his creditable time, but 
in no event shall such monthly retirement allowance exceed 
fifty six and one-fourth percentum (56*4) of his final average 
salary. Anything hereinabove to the contrary notwithstanding, 
no retirement allowance shall be made or paid under this sub¬ 
division of this section to any person under sixty years of age 
unless, within sixty days after date of involuntary retirement or 
dismissal of such person the personnel board or other agency 
governing tenure of service of employees of the city shall certify 
that such employee has not contributed by his own fault or 
misconduct to his separation, (c) The board may treat the end 
of the payroll period next before actual date of retirement of a 
member of the system as the date of his retirement for purposes 
of computation, and for such purposes may disregard a fraction 
of a year of creditable time less than one-fourth ()4th). (d) 
Subject to the provisions of subsections (e) and (f) of this sec¬ 
tion, the amount of any retirement allowance which may have 
commenced to accrue in accordance with the provisions of this 
act shall continue to accrue throughout the life of such person. 
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(e) If, after any person shall have retired or been retired as 
hereinabove in this section provided, and the amount of his 
retirement allowance shall have commenced to accrue, he should 
be re-employed in the service, he shall again become a member 
of the system under the terms of this act and shall again con¬ 
tribute to the treasury as in the case of any other member of the 
system, and accrual of the amount of his retirement allowance 
shall be suspended during the period of his renewed employment 
in the service, and upon any subsequent voluntary or involuntary 
retirement from the service the amount of his former retirement 
allowance shall again commence to accrue at the same rate as 
formerly, and he shall be entitled to allowance of such additional 
amount, if any, as his additional paid membership time may 
have earned for him. (f) In the event of the death of any retired 
beneficiary in whose favor a monthly retirement allowance is 
accruing, or in the event of the death of any employee member 
entitled prior to his death to volutarily retire and obtain a 
retirement allowance under subsection (a) of this Section S, 
his spouse and child, or children, shall be entitled to a monthly 
allowance in the amount hereinafter specified in this subsection 

(f) , subject to the conditions and limitations herein stated. No 
spouse shall receive any benefit under this subsection (f) unless 
such spouse was married to the deceased employee for at least 
five consecutive years while he was employed in the service of 
the city. No benefit shall be payable under this subsection (f) 
to a married child, or to a child over eighteen (18) years of age 
unless he is attending school, or to any child over twenty-one 
(21) years of age. A child shall be deemed to be attending school 
during his vacation between school terms, provided he attended 
school during the next preceding term and expects to return to 
school when the next term commences. The benefit payable 
under this subsection (f) shall be an amount equal to forty five 
per centum (45%) of the retirement allowance the deceased 
employee was receiving when he died, or forty five per centum 
(45%) of the monthly retirement allowance he would have been 
entitled to receive had he retired immediately before his death. 
Such benefit shall be payable to the deceased employee’s spouse, 
or child or children, in the following order: (1) to the spouse; 
and (2) if there is no spouse eligible to receive the benefit, then 
to the child or children of the deceased employee, if any. If the 
spouse is ineligible to receive the benefit or having commenced 
to receive it becomes ineligible to continue receiving it, the 
benefit shall be paid to the child or children on the conditions 
prescribed. If two or more children are simultaneously entitled 
to receive the benefit, it shall be divided equally among the 
children so entitled, (g) If a member of the system be killed 
in the line of duty his spouse, and child or children, shall be 
entitled to a monthly allowance in the amount and order herein 
specified in this subsection (g), subject to the conditions and 



2234 


limitations herein stated. All of the limitations and prohibi¬ 
tions prescribed in subsection (f), next above, in respect to the 
payment of a benefit to a spouse, or child or children, shall apply 
to the payment of such benefit to a spouse, or child under this 
subsection (g) ; provided, however, that the benefit provided 
for by this subsection (g) shall be payable without regard to 
the time during which the marriage between the deceased em¬ 
ployee and such spouse existed. The benefit payable under 
this subsection (g) shall be payable to the classes named in the 
following order and in the following amounts: (1) To the em¬ 
ployees spouse, forty per centum (40%) of the final average 
salary of such employee. In addition, the spouse shall receive 
a monthly allowance of ten per centum (10%) of such average 
salary for each child of such deceased employee; provided, how¬ 
ever, that payment of any benefit of the spouse on account of 
any child, shall be subject to all restrictions above imposed with 
respect to payment to a child; and provided, further, that the 
total amount of monthly allowance payable to the spouse for the 
spouse and for the children shall not exceed fifty per centum 
(50%) of the final average salary of the deceased employee. 
(2) If there is no eligible spouse, then there shall be paid to 
such deceased employee’s child or children an amount equal to 
forty per centum (40%) of the deceased employee’s final average 
salary. In such case the monthly allowance provided hereby 
for any child of such deceased employee shall be payable to 
the legal guardian of, or to the person who has custody of said 
child, for the use and benefit of said child provided, however, if 
such child may legally accept payment of such allowance, it 
shall be paid to him. (h) The amount of a surviving spouse’s 
allowance, provided for in (f) and (g) above, shall commence to 
accrue at the death of the deceased spouse and shall continue 
to accrue until the surviving spouse’s death or remarriage, 
whichever may first occur, (i) Anything hereinabove to the 
contrary notwithstanding any employee member who shall have 
accumulated in excess of thirty (30) years of creditable time 
shall be entitled, in addition to the retirement allowance here¬ 
inabove provided, to an additional monthly amount equal to 
one and seven eights percent (1 7/8ths%) of his final average 
salary multiplied by his number of years of creditable time in 
excess of thirty. Provided further, however, that the total 
percent that any employee may receive shall not exceed sixty- 
five (65%) percent, (j) The rights of any person heretofore 
or hereafter retired from the service shall continue to be 
measured and governed by the terms of the system in effect 
at the time of such retirement, and should such person die during 
continuance of such retirement the rights of the spouse and 
dependents of such deceased retired person and the rights of the 
spouse and dependents of any other deceased person, shall be 
measured and governed by the terms of the system in effect 
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at the time of the death of such deceased person and the fore¬ 
going provisions of this subsection (j) shall control over any¬ 
thing heretofore or hereafter in the system which may be con¬ 
strued to the contrary. 

Section 3. That Section 7 of Act No. 217 of the 1966 Special 
Session of the Legislature of Alabama, approved August 30, 
1966 (Ala. Acts, 1966 Special Session, page 280 et seq.) be 
amended to read as follows: 

“Section 7. Disability Allowances, (a) If any member 
of the system shall become totally disabled, either physically 
or mentally, to perform his customary duties, whether by reason 
of disease, injury, accident or otherwise, and the provisions of 
subsection (b) of this section shall not be applicable, then, in 
the event such total disability shall continue until the employee 
ceases to draw salary as an employee of the city, such disabled 
employee shall be entitled to a monthly allowance from the 
Treasury equal to one and seven eights per centum (1 7/8ths'/ ) 
of his final average salary multiplied by the number of years 
of his creditable time such monthly allowance, however, not to 
exceed forty-one and eighty-six one hundreths percent (41 
86/100%) of his final average salary, and the amount of such 
disability allowance to commence to accrue on the date on which 
the employee ceases to draw salary as an employee of the city 
and to continue to accrue until such time as such person is no 
longer totally disabled to perform his customary duties or sub¬ 
stantially comparable duties. An allowance under this sub¬ 
section of this section shall be known as an “ordinary disability 
allowance”, (b) If a member of the system shall become totally 
disabled, either physically or mentally, to perform his customary 
duties by reason of personal injury received as a result of an 
accident arising out of and in the course of his employment in the 
service, and occurring at a definite time and place, then in the 
event such total disability shall continue until the employee 
ceases to draw salary as an employee of the city, such disabled 
person shall be entitled to a monthly disability allowance from 
the treasury equal to seventy per centum (70 ( f< ) of that amount 
of his monthly salary from which deductions are being made 
hereunder at the time of the accident resulting in such total 
disability, the amount of such total disability allowance to 
commence to accrue on the date on which the employee ceases to 
draw salary as an employee of the city and to continue to accrue 
until such time as such person is no longer totally disabled 
by such injury to perform his said customary duties, or sub¬ 
stantially comparage duties. An allowance made under this 
subdivision of this section shall be known as an ‘extraordinary 
disability allowance’, but no disability allowance shall be made 
by the board under this subdivision of this section after twelve 
months after the accident resulting in such disability, or if such 



2236 


accident occurred while the disabled person was employed by 
another than the city. No disability allowance shall be treated 
as an extraordinary disability allowance unless the resolution 
by which it is made contains the specification that it is an 
extraordinary disability allowance, and unless such resolution 
be passed within twelve months after the accident resulting 
in disability. In the event that an extraordinary disability 
beneficiary should become separated from the service during 
continuance of total disability, and such total disability from 
such injury should thereafter cease, the board may in its dis¬ 
cretion continue him on the disability roll until such time as 
in the judgment of the board he should be able to find suitable 
employment at a rate of pay equal to the rate of his disability 
allowance. Hypertension, heart disease or respiratory disease 
shall not be considered as caused by accident so as to entitle 
an employee member to an extraordinary disability allowance, 
and no employee member or any person claiming under or by 
reason of relationship to an employee member shall be entitled 
to an extraordinary disability allowance as a result of disability 
caused by hypertension, heart disease or respiratory disease, 
any other law, general or local, to the contrary notwithstanding, 
(c) No disability allowance shall be made by the board until 
after, satisfactory proof has been made to the board of total 
disability by certificate of at least one licensed and practicing 
physician or surgeon. The board shall have power to require 
certificates of more than one such physician or surgeon and 
such further proof of total disability as it may reasonably deem 
necessary. The board may from time to time require further 
such certificates and other proof to determine whether total 
disability still exists. No disability pay shall be allowable or 
paid to any person for any period for which such person is due 
or has been paid any salary from or by the city, (d) Resump¬ 
tion of active duty by a member of the system after cessation of 
active duty on account of total disability shall be conclusive 
evidence of termination of such total disability for the purposes 
of this act, and any subsequent cessation of active duty on 
account of total disability, whether by reason of the same or 
different cause, shall be treated as a new disability; provided, 
however, that if one who has become totally disabled to per¬ 
form his customary duties by reason of personal injury received 
as a result of an accident arising out of and in the course of 
his employment in the service and occurring at a definite time 
and place, should resume active duty within a time limit of 
twelve months after the accident resulting in total disability and 
for trial period or periods not exceeding an aggregate of one 
hundred eighty days within such time limit of twelve months 
after such accident, then such resumption or resumptions of 
active duty shall not be conclusive evidence of termination of 
total disability and such one shall not be prevented by such 
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resumption or resumptions of active duty from showing that 
total disability resulting from such accident exists, or still con¬ 
tinues, if such be the case, (e) If any disability beneficiary 
should become separated from the service and withdraw his 
contributions, or any amount payable under Section 11, his 
right to continuance of disability benefits shall immediately 
cease, (f) For the purpose of computing disability pay, an em¬ 
ployee shall be deemed to earn, or to have earned, salary at 
the same rate of salary as that which he shall be deemed to 
earn, or to have earned salary for the purpose of deductions 
from salary under Section 3 of this Act, or under Act Number 
22 of the Second Special Session of the Legislature of Alabama 
of 1956, whichever is applicable, (g) Anything herein to the 
contrary notwithstanding, a disability allowance based on dis¬ 
ability commencing prior to September 1, 1971, shall be pay¬ 
able at the rate provided for by statute in effect at the time of 
the commencement of such disability.” 

Section 4. The provisions of this Amendatory Act are 
severable. If any part of the Act is declared invalid, unconsti¬ 
tutional or improperly included therein, such declaration shall 
not affect the part or parts which remain. 

Section 5. This Act shall become effective October 1, 1971. 

Approved September 17, 1971. 

Time: 1:44 P.M. 


Act No. 1297 H. 2040—Timmons, Wallace, Parker (H), 

Erdreich, Doss, Waggoner, 
Falkenburg, Jones (E), Dill, 
Ellis, Boles, McBride 

AN ACT 

To amend Section 2 and to further amend Sections 6 and 7 of Act 
No. 470 of the Regular Session of the Legislature of Alabama of 
1955, approved September 9, 1955 entitled “AN ACT TO PROVIDE A 
SEPARATE RETIREMENT AND RELIEF SYSTEM FOR CERTAIN OF 
THE PRESENTLY ACTIVE EMPLOYEES OF THE CITY OF BIR¬ 
MINGHAM WHO ENTERED THE SERVICE OF THE POLICE DE¬ 
PARTMENT OF SAID CITY PRIOR TO SEPTEMBER 19, 1939, AND 
TO WHOM IS APPLICABLE THE PENSION AND RELIEF SYSTEM 
PROVIDED BY ACT NO. 502 OF THE REGULAR SESSION OF THE 
LEGISLATURE OF 1923, AS REENACTED AND AMENDED: TO IN¬ 
CLUDE IN SAID SEPARATE SYSTEM DEPENDENTS OF SAID 
PRESENTLY ACTIVE EMPLOYEES: AND TO RENDER SAID ACT 
NO. 502 INAPPLICABLE TO SAID CERTAIN PRESENTLY ACTIVE 
EMPLOYEES AND THEIR DEPENDENTS”. 

Be It Enacted by the Legislature of Alabama: 
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Section 1. That Section 2 of Act No. 470 of the Regular 
Session of the Legislature of Alabama of 1955, approved Sep¬ 
tember 9, 1955, be amended to read as follows: 

“Section 2. Definitions.—The following words, terms and 
phrases, wherever used in this act, including this section, shall 
have the meanings respectively ascribed to them in this section, 
unless the context plainly indicates otherwise or that a more 
restricted or extended meaning is intended: 

“The City”: The City of Birmingham. 

“The 1923 system”: The pension and relief system provided 
by Act No. 502 of the Regular Session of the Legislature of 1923, 
whether as originally enacted or as re-enacted or amended. 

“The System”: The retirement and relief system established 
by this act. 

“In the service”: In the service of the City as a member 
(other than a reserve force member) of its police department or 
as a jail warden before, on or after the effective date of this act. 

“Salary”: Money remuneration, less the exclusions herein¬ 
after enumerated, of a qualified employee for time in the service. 
Salary within the meaning of this Act shall not include over-time 
pay or compensation for extra work in addition to regular pay or 
salary, nor cash payments in lieu of vacation. 

“Payroll period”: A period of time for which a payment 
of salary is ordinarily made. 

“Earnable daily rate”: Monthly rate of salary for time in the 
service divided by thirty. 

“Salary days”: Such number of days of a payroll period as 
equals the actual amount of salary paid to or for, or to and for 
a member of the system for time in the service in such payroll 
period, divided by the daily earnable rate of such member for 
such payroll period. 

“Paid membership time”: The aggregate of salary days 
of a member of the system from the salary for which deduction 
is made pursuant to the provisions of this act for the treasury 
of the city. Three Hundred sixty salary days shall constitute 
a year of paid membership time, but this shall not be construed 
to mean that less than 365 actual days may be counted as a year 
of creditable time. 

“Prior service time”: Time of a member of the system in 
the service prior to the effective date of this act, or as a mem¬ 
ber brought under this Act by amendment prior to the effective 
date of such amendment, except time in the service prior to said 



2239 


effective date for which the member of the system may have 
received no service pay from the city. 

“Creditable time”: The creditable time of a member of 
the system shall include all his prior service time and all his 
paid membership time. 

“Final average salary”: The final average salary of any 
member of the system for purposes of this act shall be the total 
amount of his salary for such period of four years of consecu¬ 
tive creditable time as may be most favorable to him, divided 
by forty eight; provided, however, that if because of fault, mis¬ 
conduct or inefficiency upon his part a member of the system 
shall have been demoted more than four years prior to date of 
his retirement or date of commencement of his disability, as the 
case may be, such most favorable period shall be subsequent to 
date of demotion; provided, further, that if a member of the 
system shall have been demoted for such cause within four years 
of date of his retirement or date of commencement of his dis¬ 
ability, as the case may be, his final average salary shall be the 
total amount of his salary for the four years of his creditable 
time next preceding date of his retirement or date of commence¬ 
ment of his disability, as the case may be, divided by forty eight; 
and provided, further, that a member of the system shall be 
deemed to earn, or to have earned, salary at the same rate of 
salary as that which he shall be deemed to earn, or to have 
earned, salary for the purpose of deduction from salary under 
Section 3 of this Act. 

“Beneficiary”: One in whose favor monetary benefits here¬ 
under are accruing on account of retirement, widowhood, child¬ 
hood or disability. 

“Severance nominee”: One designated as such under Section 
9 of this act. 

“The comptroller”: The comptroller of the city, or if here¬ 
after the employee of the city whose duties are those of treasurer 
or chief financial employee shall be known by some other title, 
then the employee having said duties. 

“The board”: The board of managers provided for by 
Section 15 of this act for the administration, management and 
control of the system. 

Section 2. That Section 6 of Act No. 470 of the Regular 
Session of the Legislature of Alabama of 1955, approved Sep¬ 
tember 9, 1955, as heretofore amended, be and the same is here¬ 
by further amended to read as follows: 

“Section 6. Retirement Allowances.—(a) Any member of 
the system who shall be now or hereafter of the age of sixty or 
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more years, and who shall have now or hereafter accumulated 
fifteen or more years of creditable time, or any member of the 
system who, regardless of age, shall have now or hereafter 
accumulated twenty-five or more years of creditable time shall 
be entitled to voluntarily retire from the service and obtain a 
retirement allowance, and if, being so entitled to voluntarily 
retire and obtain a retirement allowance he should voluntarily 
retire, or be involuntarily retired from the service, he shall be 
entitled to a monthly retirement allowance from the treasury 
as hereinafter in this subsection (a) of this section specified. 
The monthly amount which shall be allowed any member of the 
system who shall be entitled to a retirement allowance under 
this subsection of this section shall be one and seven eighths 
per centum (1 7/8ths%) of his final average salary multiplied 
by such number of years of his creditable time as shall not ex¬ 
ceed thirty years of his creditable time, but in no event shall 
such monthly retirement allowance exceed fifty six and one 
fourth percent (56 1/4%) of his final average salary. The 
amount of any retirement allowance under this subsection of 
this section shall commence to accrue at date of retirement, 
(b) Any member of the system who shall not be entitled to 
voluntarily retire and obtain a retirement allowance under sub¬ 
division (a) of this section, and who may be involuntarily re¬ 
tired after having accumulated twenty (20) years of creditable 
time, shall be entitled to a monthly retirement allowance from 
the treasury equal to one and seven eighths percentum 
(1 7/8ths%) of his final average salary multiplied by the num¬ 
ber of years of his creditable time, but in no event shall such 
monthly retirement allowance exceed fifty six and one fourth 
percentum (56 l/4th%) of his final average salary. Anything 
hereinabove to the contrary notwithstanding, no retirement 
allowance shall be made or paid under this subdivision of this 
section to any person under sixty years of age unless, within 
sixty days after date of involuntary retirement or dismissal of 
such person the personnel board or other agency governing 
tenure of service of employees of the city shall certify that such 
employee has not contributed by his own fault or misconduct 
to his separation, (c) The board may treat the end of the pay¬ 
roll period next before actual date of retirement of a member 
of the system as the date of his retirement for purposes of 
computation, and for such purposes may disregard a fraction 
of a year of creditable time less than one-fourth (l/4th). (d) 

Subject to the provisions of subsections (e) and (f) of this 
section, the amount of any retirement allowance which may have 
commenced to accrue in accordance with the provisions of this 
act shall continue to accrue throughout the life of such person, 
(e) If, after any person shall have retired or been retired as 
hereinabove in this section provided, and the amount of his 
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retirement allowance shall have commenced to accrue, he should 
be re-employed in the service, he shall again become a member 
of the system under the terms of this act and shall again con¬ 
tribute to the treasury as in the case of any other member of 
the system, and accrual of the amount of his retirement allow¬ 
ance shall be suspended during the period of his renewed em¬ 
ployment in the service, and upon any subsequent voluntary or 
involuntary retirement from the service the amount of his 
former retirement allowance shall again commence to accrue 
at the same rate as formerly, and he shall be entitled to allow¬ 
ance of such additional amount, if any, as his additional paid 
membership time may have earned for him. (f) In the event 
of the death of any retired beneficiary in whose favor a monthly 
retirement allowance is accruing, or in the event of the death 
of any employee member entitled prior to his death to volun¬ 
tarily retire and obtain a retirement allowance under subsection 
(a) of this Section 6, his spouse and child, or children, shall be 
entitled to a monthly allowance in the amount hereinafter speci¬ 
fied in this subsection (f), subject to the conditions and limita¬ 
tions herein stated. No spouse shall receive any benefit under 
this subsection (f) unless such spouse was married to the de¬ 
ceased employee for at least five consecutive years while he was 
employed in the service of the city. No benefit shall be payable 
under this subsection (f) to a married child, or to a child over 
eighteen (18) years of age unless he is attending school, or to 
any child over twnety-one (21) years of age. A child shall be 
deemed to be attending school during his vacation between school 
terms, provided he attended school during the next preceding 
term and expects to return to school when the next term com¬ 
mences. The benefit payable under this subsection (f) shall be 
an amount equal to forty five precentum (45%) of the retire¬ 
ment allowance the deceased employee was receiving when he 
died, or forty five precentum (45%) of the monthly retirement 
allowance he would have been entitled to receive had he retired 
immediatley before his death. Such benefit shall be payable to 
the deceased employee’s spouse, or child or children, in the fol¬ 
lowing order: (I) to the spouse, and (2) if there is no spouse 
eligible to receive the benefit, then to the child or children of 
the deceased employee, if any. If the spouse is ineligible to 
receive the benefit or having commenced to receive it becomes 
ineligible to continue receiving it, the benefit shall be paid to the 
child or children on the conditions prescribed. If two or more 
children are simultaneously entitled to receive the benefit, it 
shall be divided equally among the children so entitled, (g) If 
a member of the system be killed in the line of his duty his 
spouse, and child or children shall be entitled to a monthly 
allowance in the amount and order herein specified in this sub¬ 
section (g), subject to the conditions and limitations herein 
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stated. All of the limitations and prohibitions prescribed in 
subsection (f), next above, in respect to the payment of a benefit 
to a spouse, or child or children, shall apply to the payment of 
such benefit to a spouse, or child under this subsection (g); 
provided, however, that the benefit provided for by this sub¬ 
section (g) shall be payable without regard to the time during 
which the marriage between the deceased employee and such 
spouse existed. The benefit payable under this subsection (g) 
shall be payable to the classes named in the following order and 
in the following amounts: (1) To the employees spouse, forty 
per centum (40%) of the final average salary of such employee. 
In addition, the spouse shall receive a monthly allowance of ten 
per centum (10%) of such average salary for each child of such 
deceased employee; provided, however, that payment of any 
benefit to the spouse on account of any child, shall be subject 
to all restrictions above imposed with respect to payment to a 
child; and provided, further, that the total amount of monthly 
allowance payable to the spouse for the spouse and for the 
children shall not exceed fifty per centum (50%) of the final 
average salary of the deceased employee. (2) If there is no 
eligible spouse then there shall be paid to such deceased em¬ 
ployee’s child or children an amount equal to forty per centum 
(40%) of the deceased employee’s final average salary. In 
such case the monthly allowance provided hereby for any child 
of such deceased employee shall be payable to the legal guard¬ 
ian, or to the person who has custody of said child, for the use 
and benefit of said child provided, however, if such child may 
legally accept payment of such allowance, it shall be paid to 
him. (h) The amount of a surviving spouse’s allowance, pro¬ 
vided for in (f) and (g) above, shall commence to accrue at 
the death of the deceased spouse and shall continue to accrue 
until the surviving spouse’s death or remarriage, which ever 
may first occur, (i) Anything hereinabove to the contrary 
notwithstanding any employee member who shall have accu¬ 
mulated in excess of thirty (30) years of creditable time shall 
be entitled, in addition to the retirement allowance hereinabove 
provided, to an additional monthly amount equal to one and 
seven eighths percent (1 7/8ths%) of his final average sal¬ 
ary multiplied by his number of years of creditable time in 
excess of thirty. Provided further, however, that the total 
percent that any employee may receive shall not exceed sixty- 
five (65%) percent, (j) The rights of any person heretofore 
or hereafter retired from the service shall continue to be 
measured and governed by the terms of the system in effect 
at the time of such retirement, and should such person die 
during continuance of such retirement the rights of the spouse 
and dependents of such deceased retired person and the rights 
of the spouse and dependents of any other deceased person, 
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shall be measured and governed by the terms of the system in 
effect at the time of the death of such deceased person and 
the foregoing provisions of this subsection (j) shall control 
over anything heretofore or hereafter in the system which 
may be construed to the contrary. 

Section 3. That Section 7 of Act No. 470 of the Regular 
Session of the Legislature of Alabama of 1955, approved Septem¬ 
ber 9, 1955, as heretofore amended, be and the same is hereby 
further amended to read as follows: 

“Section 7. Disability Allowances, (a) If any member of 
the system shall become totally disabled, either physically or 
mentally to perform his customary duties, whether by reason 
of disease, injury, accident or otherwise, and the provisions of 
subsection (b) of this section shall not be applicable, then, in the 
event such total disability shall continue until the employee 
ceases to draw salary as an employee of the city, such disabled 
employee shall be entitled to a monthly allowance from the 
Treasury equal to one and seven eighths per centum (1 7/8ths%) 
of his final average salary multiplied by the number of years of 
his creditable time, such monthly allowance however not to 
exceed forty one and eighty-six hundreths (41 86/100ths7) 
percent of his final average salary, and the amount of such dis¬ 
ability allowance to commence to accrue on the date on which 
the employee ceases to draw salary as an employee of the city 
and to continue to accrue until such time as such person is no 
longer totally disabled to perform his customary duties or sub¬ 
stantially comparable duties. An allowance under this sub¬ 
section of this section shall be known as an “ordinary disability 
allowance’’, (b) If a member of the system shall become totally 
disabled, either physically or mentally, to perform his custom¬ 
ary duties by reason of personal injury received as a result of 
an accident arising out of and in the course of his employment 
in the service, and occurring at a definite time and place, then 
in the event such total disability shall continue until the em¬ 
ployee ceases to draw salary as an employee of the city, such 
disabled person shall be entitled to a monthly disability allow¬ 
ance from the treasury equal to seventy per centum (70%) of 
that amount of his monthly salary from which deductions are 
being made hereunder at the time of the accident resulting in 
such total disability, the amount of such total disability allow¬ 
ance to commence to accrue on the date on which the employee 
ceases to draw salary as an employee of the city and to continue 
to accrue until such time as such person is no longer totally 
disabled by such injury to perform his said customary duties, 
or substantially comparable duties. An allowance made under 
this subdivision of this section shall be known as an ‘extra¬ 
ordinary disability allowance’, but no disability allowance shall 
be made by the board under this subdivision of this section 



2244 


after twelve months after the accident resulting in such dis¬ 
ability, or if such accident occurred while the disabled person 
was employed by another than the city. No disability allowance 
shall be treated as an extraordinary disability allowance unless 
the resolution by which it is made contains the specification that 
it is an extraordinary disability allowance, and unless such 
resolution be passed within twelve months after the accident 
resulting in disability. In the event that an extraordinary dis¬ 
ability beneficiary should become separated from the service 
during continuance of total disability, and such total disability 
from such injury should thereafter cease, the board may in its 
discretion continue him on the disability roll until such time 
as in the judgment of the board he should be able to find 
suitable employment at a rate of pay equal to the rate of his 
disability allowance. Hypertension, heart disease or respiratory 
disease shall not be considered as caused by accident so as to 
entitle an employee member to an extraordinary disability 
allowance, and no employee member or any person claiming un¬ 
der or by reason of relationship to an employee member shall 
be entitled to an extraordinary disability allowance as a result 
of disability caused by hypertension, heart disease or respira¬ 
tory disease, any other law, general or local, to the contrary not¬ 
withstanding. (c) No disability allowance shall be made by 
the board until after satisfactory proof has been made to the 
board of total disability by certificate of at least one licensed 
and practicing physician or surgeon. The board shall have 
power to require certificates of more than one such physician 
or surgeon and such further proof of total disability as it may 
reasonably deem necessary. The board may from time to time 
require further such certificates and other proof to determine 
whether total disability still exists. No disability pay shall be 
allowable or paid to any person for any period for which such 
person is due or has been paid any salary from or by the city, 
(d) Resumption of active duty by a member of the system after 
cessation of active duty on account of total disability shall be 
conclusive evidence of termination of such total disability for 
the purposes of this act, and any subsequent cessation of active 
duty on account of total disability, whether by reason of the 
same or different cause, shall be treated as a new disability; 
provided, however, that if one who has become totally disabled 
to perform his customary duties by reason of personal injury 
received as a result of an accident arising out of and in the 
course of his employment in the service and occurring at a 
definite time and place, should resume active duty within a 
time limit of twelve months after the accident resulting in 
total disability and for trial period or periods not exceeding an 
aggregate of one hundred eighty days within such time limit 
of twelve months after such accident, then such resumption or 
resumptions of active duty shall not be conclusive evidence of 
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termination of total disability and such one shall not be pre¬ 
vented by such resumption or resumptions of active duty from 
showing that total disability resulting from such accident exists, 
or still continues, if such be the case, (e) If any disability 
beneficiary should become separated from the service and with¬ 
draw his contributions, or any amount payable under Section 
11, his right to continuance of disability benefits shall immedi¬ 
ately. (f) For the purpose of computing disability pay, 
an employee shall be deemed to earn, or to have earned, salary 
at the same rate of salary as that which he shall be deemed to 
earn, or to have earned salary for the purpose of deductions from 
salary under Section 3. (g) Anything herein to the contrary 

notwithstanding, a disability allowance based on disability com¬ 
mencing prior to September 1, 1971, shall be payable at the 
rate provided for by statute in effect at the time of the com¬ 
mencement of such disability.” 

Section 4. The provisions of this Amendatory Act are sev¬ 
erable. If any part of the Act is declared invalid, unconstitu¬ 
tional or improperly included therein, such declaration shall not 
affect the part or parts which remain. 

Section 5. This Act shall become effective October 1, 1971 
upon its approval by the Governor or upon its otherwise be¬ 
coming a law. 

Approved September 17, 1971. 

Time: 1:44 P.M. 


Act No. 1298 H. 2046—St. John, Drake 

AN ACT 

Relating to counties having populations of not less than 50,000 nor 
more than 52,500 according to the last or any subsequent federal de¬ 
cennial census; to authorize the Clerk of the Circuit Court to hire clerical 
help and fixing the compensation and method of payment thereof. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Circuit Clerk in counties having a popula¬ 
tion of not less than 50,000 nor more than 52,500 according to 
the last or any subsequent federal decennial census may appoint 
a deputy clerk and such other clerical assistants as needed for 
the efficient operation of his office, such clerks to be paid out of 
the general fund of the county in the amount designated by 
the Circuit Clerk, provided however that the total compensa¬ 
tion paid to all such clerks shall not exceed the sum of $21,000.00 
in any one year. 
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Section 2. The allowance provided herein for clerical help 
for the office of the Clerk of the Circuit Court shall be in lieu 
of all other salaries and compensation for clerical assistance 
heretofore provided by law. 

Section 3. All laws or parts of laws which conflict with 
this Act are hereby repealed. 

Section 4. This Act shall become effective the first of the 
month next following its passage and approval by the Governor, 
or upon its otherwise becoming a law. 

Approved September 17, 1971. 

Time: 1:45 P.M. 


Act, No. 1299 


H. 2052—Crowe 


AN ACT 

To amend Section 44 of Title 50 of the Code of Alabama of 1940, as 
heretofore amended, so as to eliminate the limitation on the rate of 
interest that may be borne by bonds of an improvement authority incor¬ 
porated pursuant to the provisions of Chapter 3 of Title 50 of the 
Alabama Code of 1940, as amended. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 44 of Title 50 of the Code of Alabama of 
1940, as heretofore amended, is hereby amended so that the 
said section shall read as follows: 

“Section 44. BONDS OF AN AUTHORITY. Bonds of an 
authority shall be authorized by resolution of the board of 
trustees of such authority and may be issued in one or more 
series, may bear such date or dates, mature at such time or 
times not exceeding forty years from their respective dates, 
bear interest at such rate or rates, payable semiannually, be in 
such denominations, be in such form, either coupon or registered, 
be executed in such manner, be payable in such medium of pay¬ 
ment, at such place or places, be subject to such terms of re¬ 
demption, with or without premium, and be subject to being 
declared or becoming due before the maturity date thereof, as 
such resolution or resolutions may provide. Said bonds may be 
issued for money or property, either at public or private sale, for 
such price or prices, as such authority shall determine. Pending 
the preparation or execution of definitive bonds, interim receipts 
or certificates or temporary bonds may be delivered to the pur¬ 
chaser or purchasers of said bonds. Said bonds may, with 
the consent of the holder thereof, be purchased by such authority 
out of any funds available for such purpose, and all bonds so 
purchased shall be cancelled. Said bonds shall be construed 
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to constitute negotiable instruments even though payable from 
a specified source.” 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 17, 1971. 

Time: 1:45 P.M. 


Act No. 1300 


H. 2066—Grey (D) 


AN ACT 

To alter, rearrange and extend the corporate limits of the Town of 
Millport, Lamar County, Alabama. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That the corporate limits of the Town of Mill- 
port, Lamar County, Alabama, be altered, rearranged and ex¬ 
tended to include the following territory: 

The Si/ 2 of the NEVi„ the S V 2 of the NWy 4 , and the Si/ 2 
of Section 22; all of Section 23; the W% of SWy 4 of Section 24; 
the Wi/ 2 of NW 14 of Section 25; the Ni/ 2 and the Ni/ 2 of 
Si/ 2 . °f Section 26; the Ni/i and the N 1 /; of S 1 /^ of Section 27; 
all in Township 17 South, Range 15 West, in Lamar County, 
Alabama. 

Section 2. That all laws and parts of laws, general, special 
and local, in conflict with this Act, be and the same are hereby 
repealed. 

Section 3. This Act shall go into effect immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved September 17, 1971. 

Time: 1:46 P.M. 


Act No. 1301 


H. 2088—Lang 


AN ACT 

Relating to Pickens County; authorizing the appointment of sheriff’s 
deputies, and authorizing the county governing body to determine the 
number of deputies and their salaries. 

Be It Enacted by the Legislature of Alabama: 
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Section 1. The sheriff of Pickens County is authorized to 
employ such number of deputies as the county governing body 
shall prescribe not to exceed four. Each deputy shall receive 
a salary to be fixed by the county governing body up to a maxi¬ 
mum of $450.00 per month. The salary of each deputy shall 
be paid from the general fund of the county in the same manner 
in which other employees of the county are paid. 

Section 2. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 17, 1971. 

Time: 1:47 P.M. 


Act No. 1302 H. 2090—Culver, Parker (T), Bank 

AN ACT 

To grant legislative relief to officers of counties having a population 
of not less than 110,000 and not more than 150,000 having been paid 
expenses under the provisions of Act No. 581, Acts of Alabama 1969, 
page 1068. 

Be It Enacted by the Legislature of Alabama: 

Section 1. It is the finding of the Legislature that officers 
of counties having a population of not less than 110,000 nor 
more than 150,000, according to the 1970 Decennial Census, 
having drawn allowances under the provisions of Act No. 581, 
Acts of Alabama 1969, page 1068, drew such allowances in good 
faith and in reimbursement for expenses previously incurred 
by such officers. Those allowances previously paid to such 
officials in such counties under the provisions of this act are 
hereby ratified and adopted as moral obligations of the counties. 

Section 2. This act shall become effective immediately 
upon its passage and approval by the Governor or upon its 
otherwise becoming a law. 

Approved September 17, 1971. 

Time: 1:47 P.M. 


Act No. 1303 H. 2091—Culver, Bank, Parker (T) 

AN ACT 

To regulate further the fees and costs which registers are entitled 
to in cases wherein divorce, alimony, maintenance or support is sought 
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in the circuit court of all counties having populations of not less than 
110,000 nor more them 150,000 inhabitants, according to the last or any 
subsequent federal decennial census. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The register of the circuit court in all counties 
having populations of not less than 110,000 nor more than 
150,000 inhabitants, according to the last or any subsequent 
federal decennial census, shall be entitled to the following fees 
in addition to the fees now provided by law for the following 
services in such cases, to-wit: where divorce, alimony, main¬ 
tenance or support is sought, for receiving, keeping, paying out 
or disbursing or distributing money paid in installments for 
alimony or for maintenance or support of husbands, wife, child 
or children, person or persons, five percent on all installments 
not exceeding one hundred dollars, and one and one-half percent 
on the amounts of installments in excess of one hundred dollars. 

Section 2. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor or upon its 
otherwise becoming a law. 

Approved September 17, 1971. 

Time: 1:48 P.M. 


Act No. 1304 H. 2092—King, Hearn, Lutz, Hale, Grainger 

AN ACT 

To authorize the governing bodies of all municipalities having 
populations of not less than 135,000 nor more than 185,000, according to 
the 1970 or any subsequent Federal Decennial Census, by ordinance, to 
authorize any municipal electric utility board, created in any such 
municipality by ordinance, pursuant to Code of Alabama, 1940, Title 18, 
Chapter 4, to make certain expenditures without prior consent and 
approval of the governing body of any of such municpalities. 

Be It Enacted by the Legislature of Alabama: 

Section 1. This Act shall apply only to all municipalities in 
this State having populations of not less than 135,000 nor more 
than 185,000, according to the 1970 or any subsequent Federal 
Decennial Census. 

Section 2. The governing body of any municipality to 
which this Act applies, may, by ordinance, authorize any munici¬ 
pal electric utility board, created by such municipality by ordi¬ 
nance pursuant to Code of Alabama, 1940, Title 18, Chapter 4, 
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to expend no more than $25,000, without prior consent and 
approval of the municipal governing body, for new construction, 
additions, or replacements to the municiple electric distribution 
system, or the equipment used by same. 

Section 3. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 4. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 17, 1971. 

Time: 1:48 P.M. 


Act No. 1305 H. 2093—King, Hearn, Lutz, Hale, Grainger 

AN ACT 

To authorize the governing bodies of all municipalities having 
populations of not less than 135,000 nor more than 185,000, according to 
the 1970 or any subsequent Federal Decennial Census, by ordinance, to 
authorize any municipal gas utility board, created in any such municipal¬ 
ity by ordinance pursuant to Act No. 861, S. 409, Regular Session, 1953, 
to make certain expenditures without prior consent and approval of the 
governing body of any of such municipalities. 

Be It Enacted by the Legislature of Alabama: 

Section 1. This Act shall apply only to all municipalities in 
this State having populations of not less than 135,000 nor more 
than 185,000, according to the 1970 or any subsequent Federal 
Decennial Census. 

Section 2. The governing body of any municipality to 
which this Act applies may, by ordinance, authorize any munici¬ 
pal gas utility board, created by such municipality by ordinance 
pursuant to Act No. 861, S. 409, Regular Session, 1953, (Acts, 
1953, p. 1157), to expend no more than $25,000 without prior 
consent and approval of the municipal governing body, for new 
construction, additions or replacements to the municipal gas 
distribution system, or the equipment used by the same. 

Section 3. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 4. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 17, 1971. 

Time: 1:49 P.M. 
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Act No. 1306 H, 2094—King, Hearn, Lutz, Hale, Grainger 

AN ACT 

Authorizing any municipality having a population of not less than 
135,000 nor more than 185,000 according to the 1970 or any subsequent 
Federal Decennial Census, to create a Planning Commission having 
certain powers, duties and regulations. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In any municipality having a population of not 
less than 135,000 nor more than 185,000 according to the 1970 
or any subsequent Federal Decennial Census, the Planning Com¬ 
mission created pursuant to the provisions of Title 37, Section 
788, Code of Alabama, as amended, shall consist of twelve mem¬ 
bers, namely the Mayor, or, at the discretion of the Mayor, in 
his stead his administrative assistant, one of the administrative 
officials of the municipality selected by the Mayor, and a mem¬ 
ber of the Council to be selected by it as members ex officio, 
and nine persons appointed by the Mayor. 

Section 2. The adoption of any plan or amendment by the 
Commission shall be by resolution of the Commission pursuant 
to the provisions of Code, Title 37, Section 793 as amended, 
and shall be carried by the affirmative votes of not less than 
six members of the Commission. 

Section 3. The provisions of this Act are severable. If any 
part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 4. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 5. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 17, 1971. 

Time: 1:49 P.M. 


Act No. 1307 H. 2095—Lutz, Hearn, King, Hale, Grainger 

AN ACT 

Relating to the powers of cities having a population of not less 
than 135,000 and not more than 185,000 according to the 1970 or any 
subsequent federal decennial census; authorizing the governing bodies of 
such cities to adopt ordinances which protect the historic character of 
the city, including designating historic districts, defining the boundaries 
of such districts, establishing certain agencies, procedures and regula¬ 
tions to promote the preservation of such districts, conferring certain 
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duties and powers upon such agencies, and adopting other provisions 
necessary to effect the purposes of this Act. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The governing body of any city having a popu¬ 
lation of not less than 135,000 and not more than 185,000 
according to the 1970 or any subsequent federal decennial census 
may from time to time adopt ordinances to protect the historic 
character of the city in the manner hereinafter provided. 

Section 2, Such city governing body may by ordinances 
designate as an Historic Preservation District a district within 
the corporate limits of such city, which district such city gov¬ 
erning body shall determine possess such historic significance 
by reason of antiquity, architecture, historic importance of 
persons or events identified therewith, or, by reason of the 
existence within the boundaries thereof, as same shall be de¬ 
fined by such ordinance or ordinances, of such number of his¬ 
toric structures or sites, or combination thereof together with 
other relevant characteristics as to give to such district as a 
whole a character of historic significance worthy of preservation 
for the protection of the historic character of the city, in the 
interest of the general welfare of its inhabitants, including the 
promotion and preservation of its educational, cultural and 
economic interests, opportunities and advantages through the 
preservation and protection of historic buildings and structures 
and places and areas of historic interest, the preservation, pro¬ 
tection and maintenance of such buildings, structures, places 
and areas as landmarks in the history of the Territory and 
State of Alabama and the City commemorative of the events, 
circumstances, persons and architecture associated therewith 
and tangible reminders thereof and the preservation and pro¬ 
tection of appropriate settings and environments for such build¬ 
ings, structures, places and areas and the promotion, develop¬ 
ment and preservation of the economy, commerce and industry 
of the State of Alabama and the city by the preservation and 
protection of such buildings, structures, places and areas and 
of appropriate settings and environments therefor, and the 
preservation of the economic value of property within such 
districts. However, no ordinance designating an Historic Pres¬ 
ervation District, as hereinabove provide, shall become effective 
unless the establishment of such district is requested in writing 
to the governing body by not less than 60 per cent of the property 
owners within the proposed Historic Preservation District. The 
names of the persons last assessing the property for taxes shall 
be accepted by the Council as prima facie the owners thereof. 

Section 3. Within the meaning of this Act the term “His¬ 
toric Preservation District” shall mean a district so designated 
and the boundaries of which are so defined by such city govern- 
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ing body. Except as shall be made otherwise to appear in con¬ 
text, the term “Commission” as used in this Act shall mean 
“Historic Preservation Commission.” 

Section 4. Such city governing body may by such ordi¬ 
nances establish an Historic Preservation Commission for the 
purposes of accomplishing such preservation and thereupon the 
mayor shall, subject to the approval of the city governing body, 
appoint and from time to time replace the members thereof, as 
hereinafter provided. By city ordinance, the Commission may 
be vested with any or all of the duties and powers hereafter 
enumerated. 

A. (1) Such Commission shall be composed of nine mem¬ 
bers, including one member of the city governing body designated 
by it, the Director of the Planning Commission for the city and 
the City Building Inspector. (2) The members of said Com¬ 
mission first appointed, except the Director of the City Plan¬ 
ning Commission, the City Building Inspector and the member 
of the city governing body, who shall all serve by virtue of, 
and whose terms shall correspond with the terms of their respec¬ 
tive offices, shall serve for terms of one, two, three, four, five 
and six years, respectively as shall be specified by the mayor 
at the time of their appointment. Thereafter the members of 
the Commission, except the ex officio members, shall serve for 
terms of six years. At the expiration of the term or the death 
or resignation of any member the resulting vacancy shall be 
filled for the unexpired term of such member in the same manner 
as provided above. No distinction shall be made between the 
ex officio and other members of the Commission. 

B. (1) The Commission shall meet regularly at an estab¬ 
lished time and place at least once in each month and specially 
upon call by the Chairman or Secretary and forty-eight hours 
notice to each member for purposes specified in the notice of 
call only. A chairman elected by the Commission from its 
membership shall preside at its meetings, or in his absence a 
Chairman pro tempore likewise elected. Minutes of its meeting 
shall be kept by the Director of the City Planning Commission, 
who shall be the Secretary of the Commission, or by a steno¬ 
grapher or reporter designated by him and under his direction. 
Such minutes shall be signed by the Secretary of the Commis¬ 
sion, and shall accurately reflect all matters brought before 
the Commission, its proceedings and determination thereon, 
including the votes of its members, and shall be permanently 
retained as official records of the city. Five members of the 
Commission shall constitute a quorum for the transaction of 
any business at its meetings. All meetings of the Commission 
shall be open to the public. Its proceedings shall be governed by 
such reasonable rules and regulations as it shall adopt, consistent 
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with law and accepted parliamentary procedure. (2) Members 
of the Commission shall receive no compensation for their serv¬ 
ice thereon. (3) Upon any matter coming before the Commis¬ 
sion in which any member has a personal interest he shall state 
same and disqualify himself from deliberations and voting there¬ 
upon. 

C. (1) The Commission shall have no authority to obligate 
the city for any debt or expenditure beyond such sums as the 
city governing body may see fit to appropriate from time to 
time for its use. (2) Any contract or other instrument for 
any purpose hereunder authorized to be made by the Commis¬ 
sion shall be executed in the name of the city by the mayor and 
attested by the clerk-treasurer, who shall affix the seal of the 
city, upon the authority of a resolution duly adopted by the 
Commission. (3) All funds of the Commission shall be held, 
administered and accounted by the city clerk-treasurer in like 
mariner as other city funds and likewise disbursed upon the 
authority of a resolution duly adopted by the Commission. (4) 
(a) The Commission may provide for the public showing of 
buildings and structures within Historic Preservation Districts 
to interested persons, groups and organizations under such 
agreements as the owmers thereof shall deem proper. (4) (b) 
Subject to the availablity of funds therefor, the Commission 
may cause suitable markers to be posted at, upon or adjacent to 
Historic Preservation Districts or the entrances thereto and 
sites, buildings and structures therein situated and may accord 
such priorities therein as it deems proper, provided that markers 
shall be placed on private property only upon approval of the 
owner or owners. (4) (c) Subject to the availability of funds 
therefor, with the prior approval of the governing body, may 
acquire by lease, purchase, or gift, buildings or real estate 
within the boundaries of the historic preservation districts, 
provided, however, that such property will be held in the name 
of the City. (5) Within or touching upon the boundaries of 
any Historic Preservation District, no charge shall be made in 
or upon any public street, way or park without the plan therefor 
having been submitted to the Commission for the expression 
of its recommendations with relation thereto piror to the com¬ 
mencement of such work. 

Section 5. A. It shall be the duty of the Commission to 
pass upon the appropriateness of: (1) The exterior architec¬ 
tural features of buildings and structures to be erected, con¬ 
structed, reconstructed, altered, renovated or restored within any 
Historic Preservation District, except as hereinafter provided. 
(2) The removal or demolition of any structure or building 
within any Historic Preservation District. (3) The erection of 
any sign within any Historic Preservation District, provided 
however, that passing on the appropriateness of a marker 
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identifying the address and occupants of a residence shall not be 
within the province of the Commission. 

B. In passing upon the appropriateness of any of the fore¬ 
going, the Commission shall consider: (1) The historical or 
architectural value and significance of the building or structure 
which is proposed to be reconstructed, altered, demolished or 
removed and its relationship and congruity with the historic 
value of the District as a whole and adjacent buildings or struc¬ 
tures in particular. (2) The appropriateness of the exterior 
architectural features of the building or structure which is 
proposed to be constructed, reconstructed, or altered in rela¬ 
tionship to such Historic Preservation District and the exterior 
architectural features of other buildings and structures therein 
as a whole and adjacent buildings or structures in particular and 
to the boundaries, terrain and other significant features of the 
lot upon which it is proposed to be constructed and to similar 
features of the surrounding land area. (3) The general ex¬ 
terior design, materials and color proposed to be used in the 
buildings, construction, reconstruction, or alteration of the build¬ 
ing or structure and the type of windows, exterior doors, lights, 
signs and other fixtures and appurtenances which will be visi¬ 
ble from any public street, way, park or place. (4) The size, 
shape, location, elevation, colors and design of any sign proposed 
to be erected, the legend upon same, the type and location of 
any illumination thereof, and other factors relevant to the appro¬ 
priateness of such sign to its proposed location. 

C. In passing upon the appropriateness of any of those 
things enumerated above the Commission shall not consider 
interior arrangement or features of a building or structure 
which are not visible from any public street, way or place, the 
authority of the Commission being hereby limited to the pre¬ 
vention of such things within said enumerated classes as would 
be obviously incongruous to the architectural or historic aspects 
of such structure or to its surroundings within such Historic 
Preservation District. 

D. The Commission shall promulgate and shall keep avail¬ 
able to the public for the information and guidance of property 
owners, developers, builders, architects and others concerned 
regulations which the Commission shall apply in giving its con¬ 
sideration to the appropriateness of the foregoing subjects re¬ 
quired to be submitted to it therefor and which shall be as 
objective as shall be practicable in view of the purpose of his¬ 
toric preservation hereinbefore stated. All such regulations shall 
be published as provided by law for the publication of ordinances, 
and before adoption a public hearing shall be held thereon. 

E. The Commission shall have no authority concerning the 
use of property, which shall continue to be regulated by any 
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applicable zoning regulations of the city; but the Commission 
shall consider the height, the setback from street and property 
boundary lines, and the building area relative to lot area of 
buildings and structures proposed to be constructed, recon¬ 
structed, altered or renovated. As to any of same the Com¬ 
mission shall make such suggestions relating to the proposed 
work and such recommendations relating to the grant of excep¬ 
tions to the applicable zoning limitations as it shall deem appro¬ 
priate and consistent with the purpose of historic preservation 
hereinbefore stated. 

Section 6. A. Unless a certificate of appropriateness 
therefor shall have been issued by the Commission: (1) No 
buildings or structure shall be erected, constructed, reconstructed, 
altered, restored or renovated within any Historic Preservation 
District. No certificate of appropriateness however shall be 
required for any repainting, repair or maintenance of any build¬ 
ing or structure which effects no material alteration or change 
in the exterior architectural features of appearances thereof. 
(2) No building or structure shall be demolished or removed 
within any Historic Preservation District. 

B. Application shall be made for such certificate of appro¬ 
priateness to the Secretary of the Commission upon forms to 
be provided therefor, accompanied by full and detailed plans and 
specifications or other description of the work to be done, to¬ 
gether with such other information as the Commission may 
reasonably require. 

C. The Commission shall act upon every such application 
as promptly as shall be practicable and issue to the applicant 
its certificate of appropriateness thereupon, with or without 
conditions, or its written disapproval, specifying the reasons 
therefor. Unless the Commission shall so act within thirty 
days after the filing of any such application, or such extended 
time as may be agreed in writing by the applicant, its certificate 
of appropriateness without conditions shall be deemed to have 
been issued. 

D. An application to erect, construct, reconstruct, alter, 
restore or renovate, or to demolish, raze or remove a structure 
or building within any Historic Preservation District, which 
has been disapproved, shall not be re-submitted, unless amended 
to eliminate therefrom the reasons for prior disapproval, with¬ 
in four months thereafter. Provided, however, after the expira¬ 
tion o fthirty days from the date of a re-submission of an appli¬ 
cation to demolish, raze or remove a building, unless the Com¬ 
mission within such thirty-day period shall have granted written 
approval of such application, the property owner shall have an 
absolute right to demolish, raze or remove the structure or 
building and may proceed therewith. 
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E. The determination of the Commission upon an appli¬ 
cation may be reviewed by the governing body of the municipal 
upon written application therefore being filed with such munici¬ 
pal governing body within 15 days after the Commission renders 
its decision; and such municipal governing body shall investi¬ 
gate all the facts involved and may call and examine witnesses 
to the same extent that the Historical Preservation Commis¬ 
sion can. The decision of the municipal governing body may be 
reviewed, upon writ or certiorari by the Circuit Court having 
jurisdiction of the res, provided, petition therefor is filed in 
such Court within sixty days following the issuance of the de¬ 
cision by the municipal governing body. Copy of the petition for 
the writ shall be served on the Secretary of the Commission. 
Upon such review the Court shall consider the issues de novo. 

Section 7. The city governing body may also adopt by 
ordinance such other regulations as are necessary to effect the 
purposes of this Act not inconsistent with the provisions hereof. 

Section 8. The violation of any ordinance or regulation 
duly adopted pursuant hereto shall be punishable as a mis¬ 
demeanor. Also, equitable relief shall be available for the en¬ 
forcement of this Act or ordinances promulgated pursuant 
thereto. 

Section 9. All laws or parts of laws which are in conflict 
with this Act are, to such extent, hereby repealed. 

Section 10. All provisions, sections and sub-sections of 
this Act are severable. If any part, provision, section or sub¬ 
section of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the parts, provisions, sections and 
sub-sections that remain. 

Section 11. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 17, 1971. 

Time: 1:50 P.M. 


Act No. 1308 H. 2096—Grainger, King, Hearn, Lutz, Hale 

AN ACT 

To repeal Act No. 298, H. 516, 1965 Regular Session of the Legisla¬ 
ture of Alabama, approved August 10, 1965, relating to the authority of 
incorporated cities and towns within the State of Alabama having a 
population of not less than 70,000 nor more than 120,000 according to the 
last or any subsequent Federal Decennial Census, to provide by ordinance 
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for the levy and assessment of sales and use tax, parallel to the State 
levy of sales and use tax. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That Act No. 298, H. 516, 1965 Regular Session 
of the Legislature of Alabama, be the same is hereby repealed. 

Section 2. That this act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 17, 1971. 

Time: 1:50 P.M. 


Act No. 1309 H. 2097—Grainger, King, Hearn, Lutz, Hale 

AN ACT 

To repeal Act No. 10, S. 17, 1965 Second Special Session, approved 
September 21, 1965, relating to city recorder; providing for appointment 
of recorders in cities having a population of not less than 70,000 nor 
more than 100,000. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That Act No. 10, S. 17, Second Special Session, 
1965, approved September 21, 1965, be and the same is hereby 
repealed. 

Section 2. That this act shall become effective immedi¬ 
ately upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 17, 1971. 

Time: 1:51 P.M. 


Act No. 1310 H. 2124—Hale, King, Hearn, Grainger, Lutz 

AN ACT 

Relating to counties having populations of not less than 175,000 nor 
more than 300,000; further regulating the sale of alcoholic beverages in 
such counties and certain municipalities therein. 

Be It Enacted by the Legislature of Alabama: 

Section 1. This Act shall apply in counties having popula¬ 
tions of not less than 175,000 nor more than 300,000 according 
to the last or any subsequent federal decennial census. 
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Section 2. It is unlawful for any person, firm, corpora¬ 
tion, or association to sell or offer to sell any spirituous or 
vinous liquor in any county subject to the provisions of this 
act except at Alabama Alcoholic Beverage Control Board liquor 
stores, or to sell or to offer to sell within any such county any 
malt or brewed beverages except with the police jurisdiction of 
an incorporated municipality thereof; provided, however, that 
in any county subject to the provisions of this act, any whole¬ 
saler, distributor or jobber, or retailer licensed to sell malt or 
brewed beverages shall also be authorized to sell draft beer pro¬ 
vided said draft beer shall not be held for sale or sold in con¬ 
tainers exceeding a maximum capacity of 288 ounces. However, 
the council or commission of any municipality within such 
counties having a population of not less than 185,000 nor more 
than 185,000 according to the last or any subsequent federal 
decennial census may license and regulate the sale of spirituous 
or vinous liquors and malt or brewed beverages in private clubs 
within the City limits of any such city, and may adopt and en¬ 
force such ordinances as may be considered necessary for such 
purpose. As used in this Act, the term “club” shall have the 
meaning ascribed to such term in Alabama Code 1940, Title 29, 
Section 1 (f).” 

Section 3. All laws and parts of laws in conflict with this 
Act are repealed. 

Section 4. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 5. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

This Act became a law on September 28, 1971 under Section 
125 of the Constitution without approval of the Governor. 


Act No. 1311 S. 234—Dominick, Shelby, King, Vacca, 

Noonan, O’Bannon, Cook 

AN ACT 

To authorize and empower the Supreme Court to adopt general 
rules governing pleading, practice and procedure in civil actions in all 
Courts in Alabama; and to provide for one form of civil action and 
procedure for the trial of cases both at law and in equity. 

Be It Enacted by the Legislature of Alabama: 

Section 1. For the purpose of simplifying practice and 
procedure in all civil actions in all Courts in Alabama, and 
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securing the just, speedy and inexpensive determination of 
every action upon its merits, the Supreme Court shall have the 
power from time to time to adopt by general rules the forms 
of process, writs, pleadings, motions, practice and procedure in 
all civil actions in all Courts in Alabama; provided, however, 
that such rules shall not abridge, enlarge or modify the sub¬ 
stantive right of any party. 

Section 2. In adopting the said general rules, the Supreme 
Court shall have the power to provide for one form of civil 
action and procedure for the trial of cases both at law and in 
equity; provided, however, that equitable rights as at common 
law and declared by the Supreme Court of Alabama shall be 
preserved to the parties inviolate; provided, further, that the 
right of trial by jury as at common law and declared by the 
Seventh Amendment to the Constitution of the United States 
and by Section 11 of the Constitution of Alabama shall be pre¬ 
served to the parties inviolate. 

Section 3. The said rules shall take effect six (6) months 
after their adoption by the Supreme Court, and thereafter all 
laws in conflict therewith shall be of no further force or effect. 
The said rules when adopted shall be known as the Alabama 
Rules of Civil Procedure. 

Section 4. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 17, 1971. 

Time: 1:42 P.M. 


Act No. 1312 H. 2500—Manley, Pruitt 

AN ACT 

Legalizing the sale of draft or keg beer or malt beverages in 
Marengo County. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Alabama Alcoholic Beverage Control Board 
may in its discretion grant permits to licensed retailers to sell 
or dispense draft or keg beer or malt beverages anywhere 
within Marengo County, the provisions of Code of Alabama 
1940, Title 29, Section 34 to the contrary notwithstanding, and 
the board may revoke any such permit so granted if, in the judg¬ 
ment of the board, the sale of draft or keg beer or malt beverages 
in the community is prejudicial to the welfare, health, peace 
and safety of the people of the community or of the State. 
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Section 2. All laws or parts of laws which conflict with 
this act are repealed. 

Section 3. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its other¬ 
wise becoming a law. 

This Act became a law on September 23, 1971 under Section 
125 of the Constitution without approval by the Governor. 


Act No. 1313 


H. 2499—Manley, Pruitt 


AN ACT 

Relating to Marengo County; levying a privilege license or excise 
tax upon sellers, distributors, storers, or users of malt or brewed 
beverages; providing for the administration of the act by the probate 
judge and the collection, appointment, and distribution of the proceeds 
of the tax; prescribing penalties for violations. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In Marengo County every person, firm, corpora¬ 
tion, copartnership, club, association, agency, distributor, storer 
or user of any malt or brewed beverages (including beer, lager 
beer, ale, porter, or similar fermented malt liquor containing 
one-half of one per cent or more of alcohol by volume) shall pay 
a privilege license or excise tax upon the sale, use or consump¬ 
tion, distributing, storing or withdrawing from storage in said 
county of any malt or brewed beverages, as herein defined. Such 
tax shall be in an amount equal to two cents on each twelve 
fluid ounces, or fractional part thereof, of malt or brewed bev¬ 
erages sold, used, consumed, distributed, stored or withdrawn 
from storage in Marengo County, which tax shall be in addition 
to any and all other taxes heretofore or hereafter levied on 
such beverages; provided, that where the amount of the tax 
levied under the provisions of this act shall have been paid to 
the county or to any municipality therein by any seller, dis¬ 
tributor, dealer, storer or user, such payment shall be suffi¬ 
cient, the intent being that the tax levied by this act shall be 
paid but once. 

Section 2. The privilege or license tax authorized herein 
shall be collected by or under the supervision and control of 
the probate judge of Marengo County who shall be solely re¬ 
sponsible for the administration of this act. Said probate judge 
shall provide rules and regulations and administrative machinery 
for the enforcement and collection of the tax levied, and may 
provide for devices for affixing stamped impressions on lids 
and crowns to be used in evidence of payment of the tax, and 
provide proper forms requiring sufficient information and 
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proof, to be verified by the oath of any seller, distributor, dealer, 
storer or other user claiming exemption from payment of the 
tax on account of purchases made from others who have paid 
the tax imposed by this act. As his compensation for the per¬ 
formance of his duties in administering this act, the probate 
judge shall be entitled to two and one-half per cent ( 21 / 2 %) 
of all taxes collected under the provisions of this act. 

Section 3. (a) Each and every distributor or seller of malt 

or brewed beverages shall, on or before the 15th day of the first 
full calendar month after the effective date of this act, and on 
or before the 15th day of each calendar month thereafter, file 
with the probate judge a written statement, sworn to and sub¬ 
scribed by each distributor or seller, showing the name and 
address of such distributor or seller, each and every purchase, 
receipt or procurement of malt or brewed beverages made by 
such distributor or seller during the calendar month next pre¬ 
ceding, together with the name and address of the producer, 
distributor, seller or other person from whom purchased, received 
or procured, the brand or brands of such malt or brewed bev¬ 
erages, the quantity of each brand, the size and kind of con¬ 
tainers of each brand of such malt or brewed beverages, the 
date or dates on which purchased, received or procured, and a 
detailed, itemized statement showing the name and address of 
each distributor or seller or other person to whom any malt or 
brewed beverages were sold, distributed or delivered by such 
distributor or seller, together with the quantity of each brand 
of malt or brewed beverages sold, distributed or delivered to 
each, the size and kind of containers for each brand of such 
malt or brewed beverages and the date or dates on which sold, 
distributed or delivered. 

(b) Any distributor or seller failing, refusing or omitting 
to file the statements herein prescribed shall be guilty of a 
misdemeanor, and each day such default continues shall con¬ 
stitute a separate offense. 

(c) In order to enable the probate judge to make dis¬ 
tribution of the net proceeds of the tax as in this act prescribed, 
each distributor or seller must include in the statement separ¬ 
ately the total sales made within the municipality and the police 
jurisdiction of each municipality, and the total sales made in 
the county but outside the police jurisdiction of any municipality. 
Should there be a continued failure to furnish the statement 
contemplated by this provision for basis of distribution, the 
probate judge is authorized and required to procure, from the 
records of the delinquent, such information as may be procur¬ 
able therefrom to enable him to make proper distribution of 
the proceeds of the tax. 

Section 4. It shall be unlawful for any distributor or 
seller to make any sale, distribution or delivery of malt or 
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brewed beverages within the county without first having ob¬ 
tained a permit to do so from the probate judge and also ob¬ 
taining a business license from each municipality in which sale, 
distribution or delivery is to be made; provided, however, that 
nothing contained in this section, or in any other part of this 
act, shall authorize any sale, distribution or delivery of malt 
or brewed beverages within the county, if such sale, distribu¬ 
tion or delivery is prohibited by any other law of this State. 

Section 5. (a) It shall be the duty of any person subject 

to the license tax imposed by this act to keep full and complete 
records of all purchases, sales, receipts, inventories and all 
other matters from which the correct amount of license tax 
to which such person is subject may be ascertained; in the event 
that such person should discontinue his business, he shall not 
destroy or dispose of such records until he shall have given to 
the probate judge thirty days’ notice in writing of his intent to 
destroy or dispose of such records. The probate judge is auth¬ 
orized to inspect such records and to make copies of such parts 
of same as he may deem desirable or proper. The failure to 
keep such records, or destruction without giving the prescribed 
notice, shall constitute a misdemeanor, punishable in accordance 
with law. 

(b) Upon demand by the probate judge it shall be the 
duty of any person subject to the license tax imposed by this 
act to furnish, without delay, all such information as may be 
required for determination of the correct amount of license 
tax to which such person is subject, and to that end it shall be 
the duty of such person to submit to such demanding person, 
for inspection and examination during reasonable business hours 
and at such person’s place of business, all books of account, 
invoices, papers, reports, memoranda containing entries show¬ 
ing the amount of purchases, sales, receipts, inventories and 
any other information from which the correct amount of license 
tax to which such person is subject, may be determined, in¬ 
cluding herein the exhibition of bank deposit books and bank 
statements. Any person failing or refusing to submit such 
records for such inspection or examination upon lawful demand 
therefor shall be guilty of a misdemeanor, punishable according 
to law. 

(c) Should any person subject to the provisions of this 
act not keep and have in his possession or control correct and 
detailed books of account, invoices, papers, reports or memor¬ 
anda correctly showing the data and information necessary for 
the determination of the correct amount of the license tax due, 
and the required information as to sales in the several tax-re¬ 
cipient areas; or, if, having the same in possession or under 
control such person shall fail or refuse to submit and exhibit 
same for inspection and examination as herein required, then and 
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in that event it shall be the duty of the probate judge to ascer¬ 
tain from such information and data as he may reasonably 
obtain the correct amount of license tax due from such person 
and to assess the same against such person and give to such 
person notice of such assessment and demand of him immediate 
payment of the amount thereof. If such amount be not paid 
within ten days after receipt of notice and demand for pay¬ 
ment, then such failure to pay shall constitute a misdemeanor, 
and each day of delay in payment shall constitute a separate 
offense. 

(d) The tax shall be paid by each distributor or seller 
when he makes his report as required in Section 3 or when he 
buys his decals or other devices from the probate judge, if the 
probate judge requires the distributor or seller to buy decals 
or other devices. 

Section 6. (a) It shall be the duty of the probate judge 

to prepare such forms as may be necessary for use by sellers 
and distributors of malt or brewed beverages in complying with 
the provisions of this act, and to furnish the same to such dis¬ 
tributors or sellers as they may be required. 

(b) It shall be the duty of the probate judge to enforce 
the provisions of this act, and to that end he is authorized to 
enter lawfully any premises of any retailer of malt or brewed, 
beverages at any time during the hours in which such retailer 
is engaged in the business of selling or serving malt or brewed 
beverages, and to inspect the containers of malt or brewed bev¬ 
erages in the retailer’s possession, for the purpose of determining 
whether or not there be any containers not having affixed the 
decal or other device contemplated by this act. It shall be 
lawful also for any police officer or a deputy sheriff to enter 
lawfully any such retail establishment for the said purpose of 
inspection and determination of whether or not there be on 
hand any untaxed malt or brewed beverages. 

Section 7. (a) Collection of the tax may be accomplished 

in this fashion: 

The probate judge by requisition to and upon the governing 
body of Marengo County, may procure decals or other devices 
susceptible of being affixed, with measurable permanence, to 
containers of malt or brewed beverages to be taken from storage, 
distributed or sold, each of which decals or other devices shall 
bear in legible characters a notation that it evidences the pay¬ 
ment of the tax levied by this act, and he may procure such 
forms and other printed matter and materials as may be neces¬ 
sary in the administration of this act. To reimburse Marengo 
County for the cost and expense incurred by it in procuring and 
furnishing to the probate judge the said decals or other devices 
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and forms and other matter furnished by the county to the pro¬ 
bate judge, the probate judge shall deduct, from the gross 
amount of taxes collected, at each tax-distribution period, the 
cost and expense incurred by the county in procuring and fur¬ 
nishing to the probate judge the decals or other devices con¬ 
templated by this act and the cost of forms and other materials 
hereinbefore provided for, and shall pay over the amount so 
deducted to the county. Decals or other devices may be fur¬ 
nished by the probate judge to each seller or distributor of malt 
or brewed beverages, upon his request therefor and payment of 
the amount of tax corresponding to the stated value of the 
decals or other devices that he procures from the probate judge, 
less a ten per cent (10%) discount; provided, however, that such 
decals or other devices shall be sold and furnished to whole¬ 
salers only. Each distributor or seller must affix to each con¬ 
tainer of malt or brew'ed beverages the appropriate decals or 
other devices before the same is taken from storage, sold or 
delivered. 

(b) The amount distributed by the probate judge to the 
several recipients of the proceeds of the tax as provided in 
this act shall be, as to each recipient of the tax, that recipient’s 
proportionate part of the net proceeds of the tax, such net pro¬ 
ceeds to be the total amount of taxes collected less the cost of- 
collection and expenses of administration of this act. 

Section 8. After the payment of all costs of collection and 
enforcement of the tax levied herein, the net proceeds shall be 
apportioned and paid to the county and the municipalities there¬ 
in on the basis of the situs where the malt or brewed beverage 
is sold and the revenue therefrom is produced. The net proceeds 
produced within the incorporated municipality and the police 
jurisdiction of any such municipality in the county shall be paid 
into the general fund of the municipality in which such revenue 
is produced, to be used for governmental purposes of the mu¬ 
nicipality; and the net proceeds produced in the county outside 
the police jurisdiction of any such municipality in the county 
shall be paid into the general fund of the county, to be used for 
governmental purposes of the county. Prior to the twentieth 
day of each month, the probate judge shall make a partial dis¬ 
tribution of the net proceeds of the revenue collected in the next 
preceding month to the county and to each municipality therein, 
and shall make a final distribution at the end of each fiscal year. 
Each city or town receiving any funds under this act shall pro¬ 
vide aid and assistance in enforcing the tax herein authorized 
within its territory. 

Section 9. Any person, firm, or corporation who violates 
any provision of this act or the rules and regulations as may 
be provided by the probate judge of Marengo County shall be 
guilty of a misdemeanor and upon conviction shall be punished 
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as prescribed by law. Each month such violation continues shall 
constitute a separate offense. 

Section 10. Any person, firm, or corporation who fails to 
pay the tax herein levied within the time prescribed in the 
rules and regulations set out by the probate judge shall pay, 
in addition to the tax, a penalty of ten per cent of the amount 
of tax, together with interest thereon at the rate of one-half 
of one per cent per month or fraction thereof, from the date 
at which the tax herein levied becomes payable, such penalty 
and interest to be assessed and collected as a part of the tax. 

Section 11. The provisions of this act are severable. If 
any part of the act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 12. All laws or parts of laws which conflict with 
this act are repealed. 

Section 13. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

This Act became a law on September 23, 1971 under Section 
125 without approval by the Governor. 


Act No. 1314 H. 2098—Grainger, Hale, King, Hearn, Lutz 

AN ACT 

To repeal Act No. 90, H. 214, 1965 Second Special Session, approved 
September 30, 1965, relating to off-street automobile parking facilities 
in cities having a population of not less than 70,000 nor more than 
120,000 according to the last or any subsequent Federal Decennial Census. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That Act No. 90, H. 214, Second Special Session, 
1965, approved September 30, 1965, be and the same is hereby 
repealed. 

Section 2. That this act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 17, 1971. 

Time: 1:51 P.M. 


Act No. 1315 H. 2099—Hale, Lutz, Grainger, King, Hearn 

AN ACT 

To repeal Act No. 104, S. 239, 1965 Regular Session providing further 
for the terms of the mayor and council of all cities having populations 
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of not less than 70,000 nor more than 120,000 according to the 1960 or 
any subsequent Federal Decennial Census. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That Act No. 104, S. 239, 1965 Regular Session, 
approved July 7, 1965, be and the same is hereby repealed. 

Section 2. That this act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 17, 1971. 

Time: 1:51 P.M. 


Act. No. 1316 H. 2100—Hale, Lutz, Grainger, King, Hearn 

AN ACT 

To repeal Act No. 401, H. 971, 1963 Regular Session, approved 
August 30, 1963, as amended, pertaining to the creation of Planning 
Commission within municipalities having a population of not less than 
70,000 nor more than 130,000 according to the most recent Federal 
Decennial Census. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That Act No. 401, H. 971, 1963 Regular Session, 
approved August 30, 1963, as amended, by act No. 544, S. 559, 
1965 Regular Session, approved August 20, 1965, be and the 
same is hereby repealed. 

Section 2. That this act shall become effective immediately 
upon its passage and approval of the Governor, or upon its 
otherwise becoming a law. 

Approved September 17, 1971. 

Time: 1:52 P.M. 


Act No. 1317 H. 2101—Hale, King, Hearn, Lutz, Grainger 

AN ACT 

To repeal Act No. 1217, H. 1479, 1969 Regular Session, approved 
September 13, 1969, pertaining to municipalities having a population of 
not less than 70,000 nor more than 120,000 according to the most recent 
Federal Decennial Census, authorizing said municipality to provide the 
municipal gas utility boards to make certain expenditures without prior 
consent and approval of the governing body. 

Be It Enacted, by the Legislature of Alabama: 
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Section 1. That Act No. 1217, H. 1479, 1969 Regular Ses¬ 
sion, approved September 13, 1969, be and the same is hereby- 
repealed. 

Section 2. That this act shall become effective immedi¬ 
ately upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 17, 1971. 

Time: 1:52 P.M. 


Act No. 1318 H. 2102—Hale, King, Hearn, Lutz, Grainger 

AN ACT 

To authorize the governing bodies of all municipalities having 
populations of not less than 135,000 nor more than 185,000, according to 
the 1970 or any subsequent Federal Decennial Census, by ordinance, to 
authorize any municipal waterworks utility board, created in any such 
municipality by ordinance pursuant to Act No. 860, S. 408, Regular 
Session, 1953, to make certain expenditures without the prior consent 
and approval of the governing body of any of such municipalities. 

Be It Enacted by the Legislature of Alabama: 

Section 1. This Act shall apply to all municipalities in 
this State having populations of not less than 135,000 nor more 
than 185,000, according to the 1970 or any subsequent Federal 
Decennial Census. 

Section 2. The governing body of any municipality to 
which this Act applies may, by ordinance, authorize any munici¬ 
pal waterworks utility board, created by such municipality 
by ordinance pursuant to Act No. 860, S. 408, Regular Session, 
1953, (Acts, 1953, p. 1152), to expend no more than $25,000 
without prior consent and approval of the municipal governing 
body, for new construction, additions, or replacements to the 
municipal waterworks plant and waterworks system or the 
equipment used by the same. 

Section 3. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 4. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 17, 1971. 

Time: 1:52 P.M. 
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Act No. 1319 H. 2103—Hale, King, Hearn, Lutz, Grainger 

AN ACT 

To repeal Act No. 1215, H. 1477, 1969 Regular Session, pertaining to 
municipalities having a population of not less than 70,000 nor more than 
120,000 according to the most recent Federal Decennial Census, and 
authorizing waterworks utility boards to make certain expenditures 
without the prior consent and approval of the governing bodies. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That Act No. 1215, H. 1477, 1969 Regular Ses¬ 
sion, approved September 13, 1969, be and the same is hereby 
repealed. 

Section 2. That this act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 17, 1971. 

Time: 1:53 P.M. 


Act No. 1320 H. 2104—Lutz, Hearn, King, Hale, Grainger 

AN ACT 

Authorizing all municipalities in the State which now have or may 
hereafter have a population of not less than 135,000 and not more than 
185,00 inhabitants according to the 1970 or any subsequent Federal 
Decennial Census to declare noxious or dangerous weeds growing upon 
the streets or sidewalks, or upon private property within such munici¬ 
palities, or any accumulation of trash, rubbish, junk or debris, or any 
unsightly or dangerous walls, or any abandoned construction of any 
kind or nature, or motor vehicles or machinery not in operating con¬ 
dition, or any debris of a burned building, or any abandoned or unused 
swimming pool, or any abandoned wells or cisterns, to be a public 
nuisance and creating a lien upon the property fronting upon such streets 
or sidewalks or upon which such nuisance exists for the cost of abating 
the same. 

Be It Enacted by the Legislature of Alabama: 

Section 1. This act shall apply in cities having a popula¬ 
tion of not less than 135,000 nor more than 185,000 inhabitants 
according to the last or any subsequent Federal Decennial 
Census. 

Section 2. All weeds growing upon streets or sidewalks or 
upon private property within such municipalities which bear 
seeds of a wingy or downy nature or attain such large growth as 
to become a fire menace when dry, or which are otherwise 
noxious or dangerous, and any accummulation of trash, rubbish, 
junk or debris, or any unsightly or dangerous walls, or any 
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abandoned construction of any kind or nature, or motor ve¬ 
hicles not in useable condition, or any debris of a burned build¬ 
ing, or any abandoned or unused swimming pool, or any aban¬ 
doned wells or cisterns, may be declared to be a public nuisance 
by the governing body of such municipalities, and thereafter 
abated as provided in this act. 

Section 3. Whenever any officer or employee of such mu¬ 
nicipalities charged with said responsibility shall report to the 
City Council the existence of any condition enumerated in Sec¬ 
tion 2 hereof, such agent shall report the same to the Council 
or other governing body, whereupon the Council or other gov¬ 
erning body may, by resolution, if the proof be satisfactory, 
declare the same to be a public nuisance. Said resolution shall 
refer to the street by the name under which it is commonly 
known, and describe the property upon which or in front of 
which said nuisance exists by giving a legal description thereof; 
and no other description of said property shall be required. Any 
number of streets, sidewalks or parcels of private property, 
may be included in one and the same resolution. 

Section 4. After the passage of said resolution, such mu¬ 
nicipality shall cause to be conspicuously posted in front of 
the property on which or in front of which such nuisance exists, 
at not more than one hundred feet in distance apart, but not 
less than two in all, notices headed “Notice to Remove Public 
Nuisance,” such heading to be in words not less than one inch 
in height and substantially in the following form: 

NOTICE TO REMOVE PUBLIC NUISANCE 

Notice is hereby given that on the_day of_, 

19_, the (Name of the governing body) passed a resolution 

declaring that a public nuisance exist upon or in front of the 

property on_, street, 

in said_, and more particularly 

described in said resolution, and that the same constitutes a 
public nuisance which must be abated by the removal of said 
public nuisance, otherwise they will be removed and the nuis¬ 
ance will be abated by the municipal authorities, in which case 
the cost of such removal shall be assessed upon the lots and 
lands from which or in front of which such public nuisance is 
removed, and such cost will constitute a lien upon such lots or 
lands until paid. Reference is hereby made to said resolution 
for further particulars. 

All property owners having any objections to the proposed 
removal of said public nuisance are hereby notified to attend 
a meeting of the (name of the governing body) of said (city or 
town) to be held (give date), when their objections will be 
heard and given due consideration. 
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Dated this_day of___, 19_ 

Name of City 

By_»_City Clerk 

Said notices shall be posted at least five days prior to the 
time for hearing objections by the governing body of the 
municipality. In addition, a notice shall be mailed to the owner 
of the property at least five days before the meeting at which 
objections will be heard. Such notice mailed to the person last 
assessing the property for taxes according to the records o" 
the County Tax Assessor shall be conclusively presumed to be 
adequate and to comply with the requirements for such notice 
as provided herein. 

Section 5. At the time stated in the notices, the governing 
body of the municipality shall hear and consider all objections 
or protests, if any, to the proposed removal of said nuisance, 
and may continue the hearing from time to time. Upon the 
conclusion of said hearing the governing body, by motion or 
resolution shall allow or overrule any or all objections, and if 
the objections are overruled with respect to any piece of pro¬ 
perty described the governing body shall be deemed to have 
acquired jurisdiction to proceed and perform the work of re¬ 
moval with respect to such piece of property, and the decision 
of the governing body on the matter shall be deemed final and 
conclusive. 

Section 6. After final action has been taken by the gov¬ 
erning body on the overruling of any protests or objections 
with respect to any described piece of property, or in case no 
protests or objections have been received, the governing body of 
the municipality, by motion or resolution, shall order the abate¬ 
ment of said nuisance by having the nuisance referred to re¬ 
moved, and all necessary employees of such municipality are 
hereby expressly authorized to enter upon private property for 
that purpose. Any property owner shall have the right to have 
any such nuisance removed at his own expense providing the 
same is done prior to the arrival of the employees of such 
municipality to do the same. 

Section 7. Each municipality shall keep an account of the 
cost of abating such nuisance in front of or on each separate 
lot or parcel of land where the work is done by it or its em¬ 
ployees, and shall render an itemized report in writing to the 
governing body of the municipality showing the cost of remov¬ 
ing such on each separate lot, or in front thereof, or both; pro¬ 
vided, that before said report is submitted to said governing 
body, copy of the same shall be mailed to the owner or owners 
of the property at least three days before said report shall be 
submitted to the governing body for confirmation. 
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Section 8. At the time fixed for receiving and consider¬ 
ing said report, the governing body shall hear the same, together 
with any objections which may be raised by any of the property 
owners liable to be assessed for the work of abating said nuis¬ 
ance and thereupon make such modifications in the report as 
they deem necessary, after which by motion or resolution said 
report shall be confirmed. The amounts of the cost for abating 
such nuisance in front of or upon the various parcels of land 
mentioned in said report shall constitute special assessments 
against the respective parcels of land and as thus made and 
confirmed shall constitute a lien on said property for the amount 
of such assessments, respectively. After confirmation of said 
report, a copy shall be turned over to the appropriate official 
or employee of such municipality who is charged with the 
collection of taxes or assessments, whereupon it shall be the 
duty of said official or employee to add the amounts of the 
respective assessments to the next regular bills for taxes levied 
against the said respective lots and parcels of land for municipal 
purposes, and thereafter said amounts shall be collected at the 
same time and in the same manner as ordinary municipal taxes 
are collected, and shall be subject to the same penalties and 
the same procedure under foreclosure and sale in case of de¬ 
linquency as provided for ordinary municipal taxes. 

Section 9. All laws or parts of laws in conflict herewith 
be and same are hereby expressly repealed. 

Section 10. That this act shall take effect upon its passage 
and approval by the Governor or its otherwise becoming a law. 

Approved September 17, 1971. 

Time: 1:53 P.M. 


Act No. 1321 H. 2105—Lutz, Hearn, King, Hale, Grainger 

AN ACT 

Relating to city recorders; providing for appointment of recorders 
in cities having populations of not less than 135,000 nor more than 
185,000, according to the 1970 or any subsequent Federal Decennial 
Census. 

Be It Enacted by the Legislature of Alabama: 

This act shall apply in all cities having a population of not 
less than 135,000 nor more than 185,000. 

Section 1. There shall be in such cities the office of re¬ 
corder who shall have all the power and jurisdiction conferred 
by law or other recorders of cities in the State of Alabama. The 
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court presided over by the recorder shall be entitled “The Re¬ 
corders Court” and the Council or other governing body of such 
cities shall elect, designate, and appoint a recorder of such court, 
whose official title shall be “Presiding Judge of the Recorders 
Court”, and shall further elect, designate and appoint as many 
deputy recorders, whose office title shall be “Deputy Judges 
of the Recorders Court” as deemed necessary and proper. In 
the absence, disqualification, or disability for any reason of the 
presiding judge and of the deputy judges of said court, the 
president of the Council or other governing body may designate 
and appoint an acting judge of such court who must possess the 
necessary qualifications to be appointed presiding judge as here¬ 
in provided; and such persons, when so designated and appointed, 
shall have all power and jurisdiction conferred by law upon 
recorders in the State of Alabama. No person shall be eligible 
for the office of presiding judge or deputy judge who is not a 
duly qualified elector of such city and who is not admitted to 
the practice of law before the Supreme Court of the State of 
Alabama. All deputy judges appointed shall have all the power 
and authority recorders have under the laws of the State. 

Approved September 17, 1971. 

Time: 1:54 P.M. 


Act No. 1322 H. 2106—Hearn, Lutz, King, Hale, Grainger 

AN ACT 

To repeal Act No. 395, H. 833, Regular Session, 1961, approved 
August 7, 1961, as amended, which said act relates to the election of the 
mayor and council of all cities having populations of not less than 
70,000 nor more than 120,000 according to the 1960 or any subsequent 
Federal Decennial Census. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That Act No. 395, H. 833, 1961 Regular Session, 
approved August 7, 1961, and Act No. 371, H. 788 of the 1963 
Regular Session, approved August 30, 1963; Act No. 372, H. 
789, 1963 Regular Session, approved August 30, 1963; Act No. 
222, H. 107, 1965 Special Session, approved April 27, 1965; and 
Act No. 162, H. 184,1969 Special Session, approved May 14, 1969, 
all of which acts are amendatory to said Act No. 395, by and 
the same are hereby repealed. 

Section 2. That this Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its other¬ 
wise becoming a law. 

Approved September 17, 1971. 

Time: 1:54 P.M. 
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Act No. 1323 H. 2107—Hearn, Lutz, King, Hale, Grainger 

AN ACT 

To repeal Act No. 209, S. 32, 1961 Special Session, approved Septem¬ 
ber 15, 1961, providing lor the adoption of a commission form of govern¬ 
ment in cities having a population of more than 70,000 and not more 
than 100,000. 

Be It Enacted by the Legislature of Alabama: 

Section I. That Act No. 209, S. 32, 1961 Special Session, 
approved September 15, 1961, be and the same is hereby repealed. 

Section II. That this act shall become effective immediately 
upon its passage and approval by the Governor. 

Approved September 17, 1971. 

Time: 1:55 P.M. 


Act No. 1324 H. 2108—Hearn, Lutz, King, Hale, Grainger 

AN ACT 

Relating to counties having populations of not less than 175,000 nor 
more than 300,000 according to the last or any subsequent federal 
decennial census; authorizing any purchaser or encumbrancer of real 
property situated in any municipality in any such county, or the 
attorney of such purchaser or encumbrancer, to request in writing from 
the clerk of the municipality in which the property is located a state¬ 
ment as to whether there is or will be any encumbrance against a 
particular piece of property because of any public improvement for 
which an ordinance has been adopted. 

Be It Enacted by the Legislature of Alabama: 

Section 1. This act shall apply in all counties having popula¬ 
tions of not less than 175,000 nor more than 300,000, according 
to the last or any subsequent federal decennial census. 

Section 2. Any purchaser or encumbrancer of real property 
situated in any municipality in any such county, or the attorney 
of such purchaser or encumbrancer, is authorized to request in 
writing from the clerk of the municipality in which the property 
is situated a statement as to whether there is or will be an en¬ 
cumbrance against a particular piece of property because of 
any public improvement for which an ordinance has been adopted 
by the governing body of the municipality. And any such state¬ 
ment which declares that there is not or that there will not 
be any assessment against the property because of any public 
improvement for which an ordinance has been adopted be¬ 
fore the execution of the statement shall be binding upon the 
municipality, and the municipality shall have no claim against 
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the property arising out of any public improvement ordinance 
which existed at the time of the aforesaid statement, notice of 
which was not given as requested. 

Section 3. All laws or parts of laws which conflict with 
this act are repealed. 

Section 4. This act shall become effective upon its approval 
by the Governor or upon its otherwise becoming a law. 

Approved September 17, 1971. 

Time: 1:55 P.M. 


Act No. 1325 H. 2110—King, Hearn, Hale, Grainger, Lutz 

AN ACT 

Relating to counties having populations of not less than 175,000 nor 
more than 300,000, according to the most recent federal decennial census; 
to permit the county governing body to provide parking for certain 
persons; to repeal conflicting laws. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In all counties having populations of not less 
than 175,000 nor more than 300,000 according to the most recent 
federal decennial census, the governing body is hereby author¬ 
ized to provide adequate parking for petit jurors, grand jurors, 
witnesses and employees of the state and county having offices 
in the county courthouse. The county governing body may 
furnish such parking through the acquisition and operation of 
parking lots, by contracting with any private or public agency 
for said purpose, under such terms as it may deem necessary and 
desirable, or by reimbursing those persons covered by this Act 
for their personal expenses in securing parking. 

Section 2. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 17, 1971. 

Time: 1:56 P.M. 


Act No. 1326 H. 2114—Hearn, Hale, Grainger, Lutz, King 

AN ACT 

Providing for the collection of a filing fee on instruments, docu¬ 
ments and papers filed for record in the office of the Probate Judge of 



2276 


each county having a population of not less than 175,000 nor more than 
300,000 according to the last or any subsequent federal decennial census; 
further providing that the governing body of such counties may impose 
an additional filing fee for the filing and recording of the enumerated 
instruments. 

Be It Enacted by the Legislature of Alabama: 

Section One: The Probate Judge in each county having a 
population of not less than 175,000 nor more than 300,000 
according to the last or any subsequent federal decennial census 
shall charge a fee of One ($1.00) Dollar for filing for record or 
for recording each and every instrument, paper, writing, docu¬ 
ment, or decree in his office, including but not limited to, each 
financing statement, deed, contract, mortgage of real or personal 
property, mechanic’s lien, lis pendens, certificate of judgment, 
lease, assignment, bill of sale, restrictions, deed of trust, affi¬ 
davit, marriage license, official bond, bond of personal repre¬ 
sentative such as executor or administrator, decree on lunacy 
inquisition, decree appointing guardians of minors or persons 
of unsound mind, decree appointing a guardian ad litem in any 
proceeding in the Probate Court, capias and certificate or charter 
to a private corporation. 

Section Two: In addition to the fee to be collected by 
the Probate Judge as set forth in the preceding section of this 
Act, the County Commission, Board of Revenue, or like govern¬ 
ing body of the county may impose an additional fee not to 
exceed two ($2.00) Dollars for filing for record or for record¬ 
ing every contract, deed, real estate mortgage, plat, marriage 
license, official bond, bond of personal representative such as 
executor or and administrator, decree appointing guardians of 
minors or persons of unsound mind, or charater to a private 
corporation. Under no circumstances may the total fee im¬ 
posed hereunder exceed three ($3.00) Dollars. 

Section Three: By the tenth (10th) of the month following 
collection all funds so collected shall be paid by the Probate 
Judge into the treasury of such county and kept in a fund to be 
designated the Mental Health Fund. Expenditures from said 
funds shall be for the benefit and furtherance of the mental 
health program in such county. The chairman of the County 
Commission, or life official, shall have the power to act for 
the county commission, board of revenue, or like governing 
body of such county in the withdrawal and payment of monies 
from the Mental Health Fund. 

Section Four: This Act is cumulative. Nothing herein 
contained shall alter or change any existing law relating to 
charges and fees to be collected by the Probate Judge of such 
counties. 

Section Five: The provisions of this Act are severable. If 
any section or provision of this Act is declared to be unconstitu- 
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tional or invalid such declaration will not affect the constitution¬ 
ality or validity of the remaining portion of this Act. 

Section Six: This Act shall become effective upon its 
passage and approval by the Governor or upon its otherwise 
becoming a law. 

Approved September 17, 1971. 

Time: 1:56 P.M. 


Act No. 1327 H. 2115—Hearn, Hale, Grainger, Lutz, King 

AN ACT 

To provide, in all judicial circuits composed of one county having a 
population of between 175,000 and 300,000 persons according to the last 
Federal Decennial Census, for placing in the general fund of the county 
composing each of said judicial circuits all surplus funds given to the 
District Attorney’s Office, in any such judicial circuit, by accused 
persons as restitution for worthless checks; which surplus funds, after 
an audit and diligent search cannot be applied to an existing case in the 
judicial circuit where such funds were paid in. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The District Attorney of any judicial circuit 
composed of one county having a population of between 175,000 
and 300,000 persons according to the last Federal Decennial 
Census is hereby empowered to conduct or cause to be conducted 
an audit and search of all records pertaining to all funds paid 
to such District Attorney or any of his assistants or employees 
for the purpose of restitution on any case of issuing a worthless 
check or similar charge. 

Section 2. All monies, paid to such District Attorney or 
any of his assistants or other employees for the purpose of 
restitution on any case of issuing a worthless check or similar 
charge, which cannot, after a thorough audit and search of the 
records, be applied to particular cases pending in such circuit, 
shall, as soon as is practicable after the enactment of this law, 
be paid by the District Attorney of such judicial circuit into 
the general fund of the county composing such judicial circuit. 

Section 3. This Act shall become effective immediately 
upon its passage by the Legislature and approval by the Gov¬ 
ernor or upon its otherwise becoming a law. 

Approved September 17, 1971. 

Time: 1:56 P.M. 
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Act No. 1328 H. 2116—Lutz, King, Hearn, Hale, Grainger 

AN ACT 

To prescribe the maximum amount of compensation allowable to 
members of jury commissions in all counties having populations of not 
less than 175,000 nor more than 300,000 according to the last federal 
decennial census. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Members of the jury commissions of all counties 
having populations of not less than 175,000 nor more than 
300,000, according to the 1960 or any subsequent federal de¬ 
cennial census, shall each be paid the sum of Fifteen ($15.00) 
Dollars per day for the time actually engaged in the discharge 
of his duties as such member, to be paid out of the county 
treasury upon the warrant of the probate judge of the county. 
Such warrant shall be issued by such probate judge upon evi¬ 
dence satisfactory to him that such service has been rendered; 
but' the maximum amount payable to each member shall not 
exceed One Thousand Three Hundred Fifty ($1,350.00) Dollars 
per annum. 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 17, 1971. 

Time: 1:57 P.M. 


Act No. 1329 H. 2117—Lutz, King, Hearn, Hale, Grainger 

AN ACT 

To provide further for the compensation of election officials in each 
county having a population of not less than 175,000 nor more than 
300,000, according to the 1960 or any subsequent federal decennial census. 

Be It Enacted by the Legislature of Alabama: 

Section 2. In all counties having populations of not less 
than 175,000 nor more than 300,000, according to the most 
recent federal decennial census, the officers appointed to hold 
elections, upon proper proof of service rendered, shall each be 
entitled to four dollars ($4) a day in addition to all other 
compensation provided for by law. In case of a municipal 
election or primary, the additional compensation shall be paid 
by the city or town holding the election or primary; in all other 
cases the additional compensation shall be paid to the county 
and no part thereof shall be paid or refunded by the state. 
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Section 2. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 3. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 4. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 17, 1971. 

Time: 1:57 P.M. 


Act No. 1330 H. 2118—Lutz, King, Hearn, Hale, Grainger 

AN ACT 

To apply only in counties having a population of not less than 
175,000 nor more than 300,000 according to the most recent federal 
decennial census; fixing and providing for the payment of compensation 
of the members and chairman of the county governing body and pro¬ 
viding for the payment of expenses incurred in the performance of 
their duties. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In counties having populations of not less than 
175,000 nor more than 300,000 according to the most recent 
federal decennial census, the members of the County Com¬ 
mission, Board of County Commissioners, Board of Revenue, or 
other like county governing body, other than the chairman, 
presiding judge or president, as the case may be, shall each be 
entitled to an annual salary of $10,000 as compensation for the 
performance of his duties. The chairman, presiding judge or 
president of the county governing body, by whatever title the 
office may be designated, shall be entitled to an annual salary 
of $16,500 as compensation for the performance of his duties. 
Provided, however, that in addition thereto the members, in¬ 
cluding the chairman, president or presiding judge shall be 
furnished with necessary transportation at the cost of the county, 
including but not limited to automobiles and necessary expenses 
in connection with the operation of same and the county shall 
pay for reasonable travel and necessary expenses incurred by 
the members and the chairman, president or presiding judge, 
or by their authorized representatives, while on county business 
outside the territorial limits of the county. All such transporta¬ 
tion costs and expenses and all reasonable travel expenses paid 
or incurred prior to the passage of this Act are hereby validated. 
The salaries of the members of the county governing body, in- 
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eluding the chairman, president or presiding judge, shall be 
payable in equal monthly installments from any funds in the 
county treasury available for that purpose. 

Section 2. All laws or parts of law in conflict with this 
act are repealed. 

Section 3. The provisions of this act are severable. If 
any part of the act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 4. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 17, 1971. 

Time: 1:58 P.M. 


Act No. 1331 H. 2119—Lutz, King, Hearn, Hale, Grainger 

AN ACT 

To apply only in counties having populations of not less than 175,000 
nor more than 300,000 according to the then next preceding federal 
census; authorizing the court of county commissioners, board of revenue 
or other like county governing body to appropriate public funds of the 
county for payment of certain equitable and just claims for which the 
county is not legally liable. 

Be It Enacted by the Legislature of Alabama: 

Section 1. This Act shall apply in all counties having 
populations of not less than 175,000 nor more than 300,000 
according to the then next preceding federal census. “Federal 
Census” means any decennial census and any special census 
made by or under the direction of the bureau of the census of 
the United States Department of Commerce, or by any other 
bureau or agency of the United States that may succeed to the 
functions of the said bureau of the census. 

Section 2. The court of county commissioners, board of 
revenue or like governing body of every county to which this 
Act applies may in its discretion appropriate annually from 
the public funds of the county an amount not exceeding $5,000.00 
as a contingent fund from which shall be paid any entertainment, 
or promotional expense incurred for and incidental to the pro¬ 
motion of the economic, industrial or cultural development of 
the county and from which shall be paid any other equitable and 
just claim or claims against the county for which the county 
is not legally liable, and for recovery of which the claimant or 
claimants have no recourse at law. Any appropriation so made 
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shall be paid by the county treasurer or depository on warrants 
drawn in such manner as the county governing body may direct. 
Any unexpended or unencumbered balance in any such contin¬ 
gent fund created under this Act shall revert to the county 
general fund at the end of each fiscal year. 

Section 3. All laws or parts of laws which conflict with 
this Act are hereby repealed. 

Section 4. The provisions of this Act are severable. If any 
part of the Act is declared invalid or unconstitutional, such dec¬ 
laration shall not affect the part which remains. 

Section 5. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 17, 1971. 

Time: 1:58 P.M. 


Act No. 1332 H. 2120—Grainger, Lutz, King, Hearn, Hale 

AN ACT 

Relating to registration of voters; providing for meeting days of 
board of registrars in counties of 175,000 to 300,000 population according 
to the last Federal Decennial Census; and providing for clerical assist¬ 
ants to be furnished to the board by county and city government. 

Be It Enacted by the Legislature of Alabama: 

Section 1. This Act shall apply only in counties having a 
population of not less than 175,000 nor more than 300,000 in¬ 
habitants according to the last Federal Decennial Census. 

Section 2. The board of registrars shall meet at the county 
courthouse for the purpose of registering voters on the first 
Monday in each month, and may also meet an additional one 
hundred and fifty (150) days in each calendar year any place 
in the county that it may select. 

Section 3. At any meeting of the board applications for 
registration shall be taken from persons residing anywhere in 
the county. The court of county commissioners, board of rev¬ 
enue, or like governing body of all counties to which this Act 
applies, or the governing body of any city in any such county, 
may, in its discretion, employ clerical assistants for the board, 
fix their compensation, and provide for the payment thereof from 
the general fund of the county or city. 

The board shall meet for the purpose of purging the lists 
of registered voters and holding hearings thereon at the times 
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now prescribed by law. In addition, the board may purge names 
from the lists of registered voters at any time the board is in 
session provided a hearing is held in case the person whose name 
is proposed to be stricken from the registration lists has become 
a non-resident of the county or has been convicted of any offense 
mentioned in section 182 of the Constitution, and written notice 
of the hearing and the date thereof is given by the board to such 
person by first class mail at his last known address at least 
thirty days before any election and a copy of such notice is for¬ 
warded to the sheriff of the county for personal service upon 
such person within at least five days after receipt thereof by him, 
which service must be returned by the sheriff within ten days 
after receipt thereof by him. 

Section 4. The provisions of this Act are cumulative and 
shall not be construed to repeal or supersede any laws not in¬ 
consistent herewith. 

Section 5. All laws and parts of laws in conflict with the 
provisions of this Act are hereby expressly repealed. 

Section 6. This Act shall become effective immediately up¬ 
on its passage and approval by the Governor, or upon its other¬ 
wise becoming a law. 

Approved September 17, 1971. 

Time: 1:59 P.M. 


Act No. 1383 H. 2121—Grainger, Lutz, King, Hearn, Hale 

AN ACT 

Relating to counties having populations of not less than 175,000 nor 
more than 300,000, according to the most recent federal decennial census, 
and to certain cities therein; providing for acquisition, construction, 
maintenance, management, and operation of places of detention for 
juveniles and persons confined on orders of family court judges in such 
counties and cities. 

Be It Enacted by the Legislature of Alabama: 

Section 1. This Act shall apply only in counties having 
populations of not less than 175,000 nor mre othan 300,000, 
according to the most recent federal decennial census. 

Section 2. The court of county commissioners, board of 
revenue, or other like governing body of any county coming 
within the purview of this Act may appropriate from any funds 
in the county treasury not otherwise appropriated such sum or 
sums as it may consider reasonable to aid in the acquisition, 
construction, maintenance, management, and operation of a 
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place of detention for juveniles or other persons ordered con¬ 
fined by the judge of the family court division or juvenile 
division of the circuit court of the county. Appropriations may 
be made under this Act for the acquisition of a building site 
or sites, for payment of architects’ and engineers’ fees or 
attorneys’ fees, for materials and supplies, or for any other 
expenses incidental to the acquisition, establishment, and opera¬ 
tion of such a place of detention. 

Section 3. The aggregate of all costs of acquiring, con¬ 
structing, maintaining, and operating the place or places of de¬ 
tention provided for in Section 2 shall be borne share and share 
alike by the county and the most populous city in the county. 
Salaries and other like current expenses of operation shall be 
paid by the county in the first instance, and the city commis¬ 
sion or council or other like governing body of the city shall 
reimburse the county for its share. 

Section 4. The operation of the place of detention provided 
for in this Act shall be under the supervision, management, and 
control of the judge of the juvenile or family court division of 
the circuit court of the county and the personnel for operating 
the same shall be appointed by him. The judge shall fix the 
compensation of all personnel so employed subject to approval 
by the court of county commissioners, board of revenue, or 
other like governing body of the county, and also the governing 
body of the city. 

Section 5. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Section 6. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Approved September 17, 1971. 

Time: 1:59 P.M. 


Act No. 1334 H. 2123—Hale, Lutz, King, Hearn, Grainger 

AN ACT 

Relating to counties having populations of not less than 175,000 nor 
more than 300,000, according to the most recent Federal decennial census; 
providing for the health and welfare of children; requiring the man¬ 
datory reporting by physicians, institutions, and other of injuries in¬ 
flicted by other than accidental means, upon children under the age of 
sixteen years; physicians, institutions and others from liability, civil or 
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criminal, that might otherwise be incurred or imposed for participation 
in such report; prescribing penalties for failure to report. 

Be It Enacted by the Legislature of Alabama: 

Section 1. This act shall apply in, but only in, counties 
having populations of not less than 175,000 nor more than 
300,000 according to the most recent Federal decennial census. 

Section 2. All hospitals, clinics, sanitariums, doctors, phy¬ 
sicians, surgeons, nurses, school teachers, pharmacists, social 
workers, or any other person called upon to render aid or medical 
assistance to any infant, small child, or child or children under 
16 years of age, when such infant, small child or child or chil¬ 
dren under 16 years of age appears to be suffering from starva¬ 
tion or from sexual abuse or attempted abuse or is suffering 
from or has sustained any wound or injury which wound or 
injury appears to be unusual or of such a nature so as to in¬ 
dicate or raise a suspicion, that such wound or injury was 
caused by physical abuse, child brutality, child abuse, or neglect, 
such hospital, clinic, sanitarium, doctor, physician, surgeon, 
nurse, school teacher, pharmacist, social worker, or such other 
person called upon to render aid or medical assistance to said 
infant, small child, or child or children under 16 years of age, 
shall be required to report the same by telephone immediately, 
followed by a written report to the district attorney of the 
county wherein the person called upon to render aid to the 
injured child resides and in addition to the chief of police of 
the city or city and county, or to the sheriff, if the observation 
is made in an unincorporated territory, or to the department 
of pensions and security; provided, however, that a child who 
is being furnished Christian Science treatment by a duly 
accredited Christian Science Practitioner shall not be considered 
a physically neglected child for the purposes of this section. 
When a report is made to a law enforcement official, such offi¬ 
cial subsequently shall inform the department of pensions and 
security of the report so the department can carry out its re¬ 
sponsibility to provide protective services to the respective 
child or children. 

Section 3. These reports shall state, if known, the name of 
the minor, his whereabouts, the names and addresses of the 
parents, guardian or caretaker, the character and extent of his 
injuries. The written report shall also contain, if known, any 
evidence of previous injuries to said child and any other per¬ 
tinent information which might establish the cause of such 
injury or injuries, and the identity of the person or persons 
responsible for the same. 

Section 4. Any person, firm or corporation participating 
in the making of a report pursuant to this act or participating 
in a judicial proceeding resulting therefrom shall in so doing 
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be immune from any liability, civil or criminal, that might other¬ 
wise be incurred or imposed. 

Section 5. The doctrine of privileged communication shall 
not be a ground for excluding any evidence regarding a child’s 
injuries or the cause thereof, in any judicial proceeding result¬ 
ing from a report pursuant to this act. 

Section 6. Any person who shall knowingly fail to make 
the report required by this act shall be guilty of a misdemeanor 
and shall be punished by a sentence of not more than 6 months 
or a fine of not more than $500.00. 

Section 7. The provisions of this act are severable. If 
any part or parts of the act shall be declared unconstitutional 
or void, such declaration shall not affect the remainder of this 
act. 


Section 8. All laws or parts of laws which conflict with 
this act are hereby repealed. 

Section 9. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 17, 1971. 

Time: 2:00 P.M. 


Act No. 1335 H. 2130—Manley, Pruitt 

AN ACT 

To provide the tax assessors and tax collectors of counties having 
populations of not less than 23,800 nor more than 23,925 an allowance 
for clerical assistance, such allowance to be payable out of the general 
fund of the county. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The governing body of any county having a 
population of not less than 23,800 nor more than 23,925 accord¬ 
ing to the most recent federal decennial census may provide 
an allowance of $215.00 per month for clerical assistance to 
the county tax assessor and $200.00 per month for clerical 
assistance to the county tax collector. Such amounts shall be 
paid out of the general fund of the county on warrants issued 
by the chairman of the county governing body. 

Section 2. All laws or parts of laws which conflict with 
this Act are repealed. 
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Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law and the provisions of this Act shall 
terminate and become null and void on October 1, 1973. 

Approved September 17, 1971. 

Time: 2:00 P.M. 


Act No. 1336 H. 2153—McDonald, St. John, Drake 

AN ACT 

Relating to all counties having a population of not less than 53,000 
nor more than 55,000 according to the most recent federal decennial 
census: providing that the jury commission and board of registrars for 
said counties be allowed 10 extra authorized meeting days each year, 
and to provide further for an expense allowance for the members of 
said bodies. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The jury commission and board of registrars 
for all counties having a population of not less than 53,000 nor 
more than 55,000 according to the most recent federal decennial 
census shall be allowed 10 extra authorized meeting days each 
year that shall be used whenever said bodies deem necessary. 
Each member and clerk of said bodies shall be entitled to an 
expense allowance of five dollars ($5.00) per day for each day 
they perform the duties of their office which shall be in addi¬ 
tion to any and all other expense allowances and compensation 
they are now receiving. 

Section 2. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 17, 1971. 

Time: 2:00 P.M. 


Act No. 1337 H. 2154—McDonald, St. John, Drake 

AN ACT 

To increase the amount of sick leave with pay allowed school bus 
drivers in all counties having a population of not less than 53,000 nor 
more than 55,000 according to the most recent federal decennial census. 

Be It Enacted by the Legislature of Alabama: 
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Section 1. School bus drivers who are regularly employed 
on a salary basis in all counties having a population of not less 
than 53,000 nor more than 55,000 according to the most recent 
federal decennial census by the county board of education or 
city boards of education in said county shall be entitled to re¬ 
ceive sick leave with pay, not to exceed seven days in any one 
calendar year upon proof of incapacitating sickness or injury 
as evidenced by a doctor’s certificate to that effect. If at the 
end of each calendar year, said school bus driver has not used 
all of the allowed seven days sick leave, he shall be entitled to 
one day’s pay for each day he has not used. 

Section 2. All laws or parts of laws which conflict with 
this Act are repealed. Act No. 66, H. 142, Regular Session 
1967 (Acts 1967, p. 401) is hereby expressly repealed. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 17, 1971. 

Time: 2:00 P.M. 


Act No. 1338 H. 2155—McDonald, St. John, Drake 

AN ACT 

Authorizing counties having a population of not less than 53,000 nor 
more than 55,000 based on the last federal decennial census to provide 
the County Superintendent of Education an annual expense allowance, 
in addition to any and all other salary, compensation or allowances now 
provided for such officer. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In counties having a population of not less than 
53,0004ior more than 55,000 based on the last federal decennial 
census, the County Board of Education shall provide the County 
Superintendent of Education an annual expense allowance of 
$2,400 for expenses incurred while executing his duties within 
said counties. Such expense allowance shall be in addition to 
any and all other salary, compensation or allowances now pro¬ 
vided for such officer; further, said superintendent shall be re¬ 
imbursed for actual expenses while traveling out of said county 
in the execution of his duties. Said allowance shall be paid by 
the county board of education out of any educational funds 
available. 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 
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Approved September 17, 1971. 
Time: 2:01 P.M. 


Act No. 1339 


H. 2156—McDonald, Drake 


AN ACT 

To repeal Act No. 229, S. 148, approved September 2, 1964 Special 
Session 1964 (Acts 1964, p. 314) entitled, “An Act to authorize county 
governing bodies to expend funds to furnish office space, equipment, 
supplies and clerical assistance for boards of registrars in counties com¬ 
posing a one-county judicial circuit, which counties have a population 
of less than 500,000 and having two courthouses where circuit court is 
required by law to be held.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 229, S. 148, approved September 2, 1964, 
Special Session 1964 (Acts 1964, p. 314) entitled, “An Act to 
authorize county governing bodies to expend funds to furnish 
office space, equipment, supplies and clerical assistance for 
boards of registrars in counties composing a one-county judicial 
circuit, which counties have a population of less than 500,000 
and having two counthouses where circuit court is required 
by law to be held,” is hereby expressly repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 17, 1971. 

Time: 2:01 P.M. 


Act No. 1340 H. 2157—McDonald, St. John, Drake 

AN ACT 

To authorize the governing bodies of all counties having a population 
of not less than 53,000 nor more than 55,000 based on the last federal 
decennial census to expend funds to furnish office space, equipment, 
supplies and clerical assistance for the board of registrars. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The county board of revenue, court of county 
commissioners or like governing bodies of all counties having 
a population of not less than 53,000 nor more than 55,000 based 
on the last federal decennial census is authorized to expend 
funds from the general funds of the county to provide office 
space, telephone service, equipment, supplies and clerical assis¬ 
tance for the board of registrars, 
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Section 2. The board of registrars of said counties shall 
employ the persons for clerical work but the compensation shall 
be set by the county governing body. 

Section 3. The provisions of this act are cumulative and 
shall not be construed to repeal or supercede any laws not in¬ 
consistent herewith. 

Section 4. All laws and parts of laws in conflict with the 
provisions of this act are hereby expressly repealed. 

Section 5. This Act shall become effective September 1, 
1971. 

Approved September 17, 1971. 

Time: 2:02 P.M. 


Act No. 1341 


H. 2158—McDonald, Drake 


AN ACT 

To repeal Act No. 350, H. 872, approved August 10, 1965, Regular 
Session 1965 (Acts 1965, p. 487) entitled, “An Act relating to counties 
having a population of not less than 47,000 nor more than 49,000 accord¬ 
ing to the most recent federal decennial census; to provide additional 
compensation, payable from county funds, for the register of the county 
court in any such county.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 350, H. 872, approved August 10, 1965, 
Regular Session 1965 (Acts 1965, p. 487) entitled, “An Act 
relating to counties having a population of not less than 47,000 
nor more than 49,000 according to the most recent federal de¬ 
cennial census; to provide additional compensation, payable 
from county funds, for the register of the county court in any 
such county,” is hereby expressly repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 17, 1971. 

Time: 2:02 P.M. 


Act No. 1342 H. 2159—McDonald, St. John, Drake 

AN ACT 

Relating to all counties having a population of not less than 53,000 
nor more than 55,000 based on the most recent federal decennial census' 
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to provide additional compensation, payable from county funds, for the 
register of the county court in any such county. 

Be It Enacted by the Legislature of Alabama: 

Section 1. When the register of the circuit court of all 
counties having a population of not less than 53,000 nor more 
than 55,000 based on the most recent federal decennial census 
serves exofficio as register of the county court, such register 
shall be entitled to an additional compensation of $1,200 per 
annum, payable out of the general funds of the county in the 
same manner as the salaries of other county officers. Such 
compensation shall be in addition to the compensation received 
by such register for the performance of his duties as register 
of the circuit court. 

Section 2. This Act is cumulative. 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 17, 1971. 

Time: 2:03 P. M. 


Act No. 1343 


H. 2160—McDonald, Drake 


AN ACT 

To repeal Act No. 236, S. 428, approved August 16, 1967, Regular 
Session (Acts 1967, p. 612) entitled, “An Act to authorize all counties 
having populations of not less than 47,000 nor more than 49,000 according 
to the most recent federal decennial census, and all municipalities and 
all public hospitals in such counties to create, establish, maintain and 
operate ambulance services on a profit or non-profit basis; to declare 
the furnishing of such ambulance service to be a governmental function; 
and to relieve such counties, municipalities and public hospitals fur¬ 
nishing such service therein from liability for death, personal injury 
or property damage growing out of or resulting from the maintenance 
and operation of such ambulance services.” 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Act No. 236, S. 428, approved August 16, 1967, 
Regular Session (Acts 1967, p. 612) entitled, “An Act to auth¬ 
orize all counties having populations of not less than 47,000 nor 
more than 49,000 according to the most recent federal de¬ 
cennial census, and all municipalities and all public hospitals 
in such counties to create, establish, maintain and operate am¬ 
bulance services on a profit or non-profit basis; to declare the 
furnishing of such ambulance service to be a governmental 
function; and to relieve such counties, municipalities and public 
hospitals furnishing such service therein from liability for 
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death, personal injury or property damage growing out of or 
resulting from the maintenance and operation of such ambulance 
services,” is hereby expressly repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 17, 1971. 

Time: 2:03 P. M. 


Act No. 1344 H. 2161—McDonald, St. John, Drake 

AN ACT 

To authorize counties having a population of not less than 53,000 
nor more than 55,000 according to the most recent federal decennial 
census, and all municipalities and all public hospitals in said counties 
to create, establish, maintain and operate ambulance services on a 
profit or non-profit basis; to declare the furnishing of such ambulance 
service to be a governmental function; and to relieve such counties, 
municipalities and public hospitals furnishing such service therein 
from liability for death, personal injury or property damage growing 
out of or resulting from the maintenance and operation of such ambu¬ 
lance services. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The board of revenue, court of county commis¬ 
sioners or other like county governing body in all counties hav¬ 
ing a population of not less than 53,000 nor more than 55,000 
according to the most recent federal decennial census and the 
governing body of every incorporated municipality therein and 
the governing board, by whatever name known, of every public 
hospital in said county, whether a state, a county, a district, or a 
municipal hospital, in addition to all other powers and authority 
heretofore had, shall also have the right, power and authority, 
jointly or severally, to create, establish, maintain and operate 
an ambulance service, and to prescribe and collect charges and 
fees for ambulance services rendered. Such fees may be based 
solely on the cost of operating such services or may allow for 
a profit on such services. If an ambulance service is established 
and operated by the county governing body, or by a city govern¬ 
ing body or by the governing body of a public hospital in said 
counties on a profit basis, then the amount collected by way of 
charges or fees in excess of the cost of furnishing such service 
shall be paid into the general fund of the county, the general 
fund of the city or the general fund of the public hospital, as 
the case may be. No part of the net earnings of the ambulance 
service shall inure to the benefit of a member of a county gov¬ 
erning body, municipal governing body or a public hospital 
corporation or its governing body or to any other individual or 



2292 


private corporation. If such ambulance service is established 
and maintained by the governing body of a public hospital, then 
the charges for such services may be collected at the same time 
and in any manner authorized by law for the collection of hos¬ 
pital charges. 

Section 2. The governing body of any county, municipality 
or public hospital, which undertakes to establish, maintain and 
operate an ambulance service as authorized in this act, may 
employ such personnel, purchase and maintain such ambulances, 
equipment and other facilities and appropriate and expend funds 
under their respective jurisdictions as may be needed. Said 
governing body is also authorized to prescribe such rules and 
regulations governing the operation of such service, including 
the prescribing of fees and charges for such service, and to 
enter into such contracts as they deem necessary or appropriate 
to effectuate the purposes of this act. 

Section 3. The furnishing of ambulance service whether 
on a profit or non-profit basis by the county, a municipality 
or a public hospital, whether incorporated or not, is hereby 
declared to be a governmental function. Neither the county, 
nor a municipality, nor a public hospital, nor, except in cases 
of willful misconduct, gross negligence or bad faith, any direc¬ 
tor, officer, member of the governing board or employee of a 
county, a municipality or a public hospital be liable for the 
death of or injury to any person or damage to property as a 
result of the establishment, maintenance or operation of such 
ambulance service. 

Section 4. The provisions of this act are severable. If 
any part of the act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 5. All laws or parts of laws which conflict with 
this act are hereby repealed. 

Section 6. This act shall take effect September 1, 1971. 

Approved September 17, 1971. 

Time: 2:04 P. M. 


Act No. 1345 


H. 2162—McDonald, Drake 


AN ACT 

To repeal Act No. 65, H. 99, approved April 23, 1963, Second Special 
Session 1963 (Acts 1963, p. 227) entitled, “An Act to apply in all those 
counties in Alabama having not less than 46,500 population and not more 
than 49,000 population according to the latest or any subsequent federal 
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decennial census, and further regulating and prescribing the qualifi¬ 
cations of persons engaging in the Bail Bond business in such counties.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 65, H. 99, approved April 23, 1963 
Second Special Session 1963 (Acts 1963, p. 227) entitled, “An 
Act to apply in all those counties in Alabama having not less 
than 46,500 population and not more than 49,000 population 
according to the latest or any subsequent federal decennial cen¬ 
sus, and further regulating and prescribing the qualifications 
of persons engaging in the Bail Bond business in such counties,” 
is hereby expressly repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 17, 1971. 

Time: 2:04 P. M. 


Act No. 1346 


H. 2163—McDonald, Drake 


AN ACT 

To repeal Act No. 797, H. 972, approved September 12, 1969, Regular 
Session 1969 (Acts 1969, p. 1439) entitled, “An Act to apply only in 
counties having populations of not less than 47,000 nor more than 49,000 
according to the most recent federal decennial census; providing addi¬ 
tional expense allowances for the tax collector of each of such counties.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 797, H. 972, approved September 12, 
1969, Regular Session 1969 (Acts 1969, p. 1439) entitled, “An 
Act to apply only in counties having populations of not less 
than 47,000 nor more than 49,000 according to the most recent 
federal decennial census; providing additional expense allow¬ 
ances for the tax collector of each of such counties,” is hereby 
expressly repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 17, 1971. 

Time: 2:05 P. M. 


Act No. 1347 H. 2164—McDonald, St. John, Drake 

AN ACT 

Providing additional expense allowances for the tax collector of all 
counties having a population of not less than 53,000 nor more than 55,000 
according to the most recent federal decennial census. 
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Be It Enacted by the Legislature of Alabama: 

Section 1. In all counties having a population of not less 
than 53,000 nor more than 55,000 according to the most recent 
federal decennial census; the tax collector shall be allowed 
$1,800 a year as expenses, which allowance shall be in addition 
to all other allowances heretofore provided by law. The allow¬ 
ance shall be paid in equal monthly installments from the gen¬ 
eral funds of the county. 

Section 2. This Act shall become effective September 1, 
1971. 

Approved September 17, 1971. 

Time: 2:05 P. M. 


Act No. 1348 


H. 2165—McDonald, Drake 


AN ACT 

To repeal Act No. 465, H. 535, approved September 7, 1967, Regular 
Session 1967 (Acts 1967,, p. 1156) entitled, “An Act relating to counties 
having populations of not less than 47,000 nor more than 49,000; fixing 
the fee for issuance of a pistol permit by the sheriff; and providing for 
the disposition and use of such fees.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 465, H. 535, approved September 7, 
1967, Regular Session 1967 (Acts 1967, p. 1156) entitled, “An 
Act relating to counties having populations of not less than 
47,000 nor more than 49,000; fixing the fee for issuance of a 
pistol permit by the sheriff; and providing for the disposition 
and use of such fees,” is hereby expressly repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 17, 1971. 

Time: 2:06 P.M . 


Act No. 1349 H. 2166—McDonald, St. John, Drake 

AN ACT 

Relating to counties having a population of not less than 53,000 nor 
more than 55,000 based on the last federal decennial census; fixing the 
fee for the issuance of pistol permits by the sheriff, providing for the 
deposit of such fees in a Sheriff’s Fund, providing for the use of such 
fund, and repealing conflicting laws. 
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Be It Enacted by the Legislature of Alabama: 

Section 1. Relating to counties having a population of not 
less than 53,000 nor more than 55,000 based on the last federal 
decennial census; fixing the fee for issuance of a permit to 
carry a pistol concealed on or about the person or in a vehicle 
as provided in Code of Alabama 1940, Title 14, Section 177 
shall be five dollars ($5.00), which shall be collected by the 
sheriff. 

Section 2. Any and all monies collected as provided above, 
in said counties within the purview of this Act be deposited by 
the sheriff in any bank located within the county into a fund 
known as the Sheriff’s Fund. Said fund shall be drawn upon 
by the sheriff of the county or his appointed agent and shall 
be used exclusively for law enforcement purposes and in the 
discharge of the sheriff’s office as he sees fit. The establish¬ 
ment of the Sheriff’s Fund as provided in this Act, and the 
use of such funds shall in no way diminish or take the place 
of any other imbursement or other source of income established 
for the sheriff or for the operation of his office. All funds 
heretofore obtained from pistol permit fees and credited to any 
special fund or account in the county treasury under authority 
of any local or general law shall be returned to the sheriff of such 
county to be deposited and disbursed as provided above. 

Section 3. All laws or parts of laws which conflict with 
this Act are repealed, and Act No. 465, Regular Session 1967 
(Acts 1967, p. 1156) which Act applies to counties having 
populations of not less than 47,000 nor more than 49,000 and 
provides for pistol permit fees, is hereby expressly repealed. 

Section 4. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 5. This Act shall become effective September 1, 
1971. 

Approved September 17, 1971. 

Time: 2:06 P.M . 


Act No. 1350 


H. 2167—McDonald, Drake 


AN ACT 

To repeal Act No. 1021, S. 875, approved September 12, 1969, Regular 
Session 1969 (Acts 1969, p. 1901) entitled, “An Act to apply only in 
counties having populations of not less than 47,000 nor more than 
49,000 according to the most recent federal decennial census; providing 
additional allowances for clerk hire fund for the office of Probate of 
such counties.” 
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Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 1021, S. 875, approved September 12, 
1969, Regular Session 1969 (Acts 1969, p. 1901) entitled, “An 
Act to apply only in counties having populations of not less 
than 47,000 nor more than 49,000 according to the most recent 
federal decennial census; providing additional allowances for 
clerk hire fund for the office of Probate of such counties,” is 
hereby expressly repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 17, 1971. 

Time: 2:07 P. M. 


Act No. 1351 H. 2168—McDonald, St. John, Drake 

AN ACT 

Providing additional allowances for clerk hire fund for the office of 
Probate in all counties having a population of not less than 53,000 nor 
more than 55,000 according to the most recent federal decennial census. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Relating to all counties having a population of 
not less than 53,000 nor more than 55,000 according to the most 
recent federal decennial census; the Probate Judge shall be 
allowed an additional sum, not exceeding $2,000 a year, to be 
used only for the purpose of paying clerks employed in said pro¬ 
bate office. The allowance shall be paid in equal monthly in¬ 
stallments from the general funds of the county as the amount 
of salaries of clerks in said probate office may require. 

Section 2. This Act is cumulative and shall take effect 
September 1, 1971. 

Approved September 17, 1971. 

Time: 2:07 P.M. 


Act No. 1352 


H. 2169—McDonald, Drake 


AN ACT 

To repeal Act No. 798, H. 973, approved September 12, 1969, Regular 
Session 1969 (Acts 1969, p. 1439) entitled, “An Act to apply only in 
counties having populations of not less than 47,000 nor more than 49,000 
according to the most recent federal decennial census; providing addition¬ 
al expense allowances for the tax assessor of each of such counties.” 
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Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 798, H. 973, approved September 12, 
1969, Regular Session 1969 (Acts 1969, p. 1439) entitled, “An 
Act to apply only in counties having populations of not less 
than 47,000 nor more than 49,000 according to the most recent 
federal decennial census; providing additional expense allow¬ 
ances for the tax assessor of each of such counties,” is hereby 
expressly repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 17, 1971. 

Time: 2:08 P.M. 


Act No. 1353 H. 2170—McDonald, St. John, Drake 

AN ACT 

Providing additional expense allowances for the tax assessor of all 
counties having a population of not less than 53,000 nor more than 
55,000 according to the most recent federal decennial census. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In all counties having a population of not less 
than 53,000 nor more than 55,000 according to the most recent 
federal decennial census, the tax assessor shall be allowed 
$1,800 a year as expenses, which allowance shall be in addition 
to all other allowances heretofore provided by law. The allowance 
shall be paid in equal monthly installments from the general 
funds of the county. 

Section 2. This Act shall become effective September 1, 
1971. 

Approved September 17, 1971. 

Time: 2:08 P.M. 


Act No. 1354 H. 2171—McDonald, Drake 

AN ACT 

To repeal Act No. 109, H. 147, approved August 19, 1966, Special 
Session 1966 (Acts 1966, p. 140) entitled, “An Act to regulate further the 
feeding of prisoners in jail in all counties having populations of not less 
than 47,000 nor more than 49,000, according to the last or any subsequent 
federal decennial census.” 
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Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 109, H. 147, approved August 19, 1966, 
Special Session 1966 (Acts 1966, p. 140) entitled, “An Act to re¬ 
gulate further the feeding of prisoners in jail in all counties 
having populations of not less than 47,000 nor more than 49,000, 
according to the last or any subsequent federal decennial census,” 
is hereby expressly repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 17, 1971. 

Time: 2:09 P.M. 


Act No. 1355 H. 2172—McDonald, St. John, Drake 

AN ACT 

To regulate further the feeding of prisoners in jail in all counties 
having a population of not less than 53,000 nor more than 55,000 accord¬ 
ing to the most recent federal decennial census. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The sheriff of all counties having a population 
of not less than 53,000 nor more than 55,000 according to the 
most recent federal decennial census shall be entitled to receive 
the allowance provided for by Code of Alabama 1940, Title 45, 
Sections 144 and 145, as amended, for the feeding of prisoners 
in the county jail, and for preparing and serving such food. On 
or before the tenth day of every month the sheriff of said 
county shall furnish to the board of revenue, court of county 
commissioners, or like governing body of the county, and to 
the Department of Finance and to the Department of Correc¬ 
tions, an itemized statement, verified by name, race and sex, 
the offense charged, authority for committing, disposition of 
prisoner, if sentenced, date sentenced, date discharged, the 
number of days in jail. The sheriff shall also set out the amount 
of money actually expended for purchasing and supplying of 
all foodstuff for feeding prisoners during the month immedi¬ 
ately preceding. 

Section 2. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 17, 1971. 

Time: 2:09 P.M. 
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Act No. 1356 


H. 2173—McDonald, Drake 


AN ACT 

To repeal Act No. 795, H. 949, approved September 12, 1969, Regular 
Session 1969 (Acts 1969, p. 1429) entitled, “An Act relating to counties 
having populations of not less than 47,000 nor more than 49,000; author¬ 
izing the county governing body to contribute county funds, within the 
limit herein prescribed, for the use of any non-profit volunteer rescue 
squad operating within the county.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 795, H. 949, approved September 12, 
1969, Regular Session 1969 (Acts 1969, p. 1429) entitled, “An 
Act relating to counties having populations of not less than 47,000 
nor more than 49,000; authorizing the county governing body 
to contribute county funds, within the limit herein prescribed, 
for the use of any non-profit volunteer rescue squad operating 
within the county,” is hereby expressly repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 17, 1971. 

Time: 2:10 P.M. 


Act No. 1357 H. 2174—McDonald, St. John, Drake 

AN ACT 

Relating to counties having a population of not less than 53,000 nor 
more than 55,000 based on the last federal decennial census; authorizing 
the county governing bodies of said counties to contribute county funds, 
within the limit herein prescribed, for the use of any non-profit volun¬ 
teer rescue squad operating within the county. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The board of revenue, court of county com¬ 
missioners, or other like governing body in counties having a 
population of not less than 53,000 nor more than 55,000 based 
on the last federal decennial census is hereby authorized to 
appropriate and expend county funds for the purpose of providing 
contributions for use in the purchase of needed equipment by 
any organized and established non-profit, volunteer rescue squad 
operating within the county; provided, that not more than 
$2,500 shall be so appropriated or expended in any one fiscal 
year. After the county governing body shall have duly adopted 
and recorded in its minutes a resolution to make such con¬ 
tributions, payments shall be made from any funds in the 
county treasury not otherwise appropriated upon the warrant 
of the chairman of the county governing body. 
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Section 2. This Act shall become effective September 1, 
1971. 

Approved September 17, 1971. 

Time: 2:10 P.M. 


Act No. 1358 


H. 2177—Coshatt 


AN ACT 

To abolish the Office of County Solicitor of St. Clair County, and to 
create in lieu thereof the office of Deputy District Attorney for St. Clair 
County and to provide for his duties, selection and compensation. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The office of County Solicitor of St. Clair 
County is abolished and there is hereby created in lieu thereof 
the office of Deputy District Attorney of St. Clair County. 

Section 2. The Deputy District Attorney provided for 
herein shall be appointed and serve at the pleasure of the Dis¬ 
trict Attorney of the Thirtieth Judicial Circuit, or such other 
Judicial Circuit as St. Clair County may hereafter be a part. 

Section 3. The Deputy District Attorney shall be learned 
in the law and a qualified elector of St. Clair County, Alabama, 
and shall perform such duties and exercise such authority as 
may be prescribed by law pertaining to duties and authority of 
Deputy or County Solicitors, and by the District Attorney 
appointing same. 

Section 4. The salary of the Deputy District Attorney 
shall be the sum of $4,800.00 per annum, payable out of the 
General Fund of St. Clair County in equal monthly installments. 

Section 5. The court of county commissioners, board of 
revenue or like governing body of St. Clair County shall furnish 
the deputy district attorney of St. Clair County with adequate 
and suitable office space, and with such equipment and supplies, 
including office furniture, telephone, typewriter, stationery, and 
stamps, as are necessary for the proper and efficient discharge 
of the duties of his office. 

Section 6. All laws in conflict with this Act are, to the 
extent of the conflict, repealed. 

Section 7. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 17, 1971. 

Time: 2:11 P.M. 
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Act No. 1359 H. 2199—Connell, Crawford 

AN ACT 

To amend further Section 4 of Act No. 553, H. 145, Regular Session 
1955 (Acts 1955, p. 1210) as last amended which provides housing author¬ 
ities and municipalities within the State of Alabama with certain power 
in respect to urban renewal, so as to remove an exception relating to 
Houston County. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 4 of Act No. 553, H. 145, Regular Ses¬ 
sion 1955 (Acts 1955, p. 1210) as last amended, is hereby further 
amended to read as follows: 

“Section 4. Powers with Respect to Urban Renewal. An 
authority shall have all the powers necessary or convenient to 
undertake and carry out urban renewal plans and urban re¬ 
newal projects, including the authority to acquire and dispose 
of property, to make payments to persons and businesses dis¬ 
placed by the acquisition and disposal of any property, to issue 
bonds and other obligations, to borrow and accept grants from 
the Federal Government or other source and to exercise the 
other powers which Sec. 96-104 Inc. of Title 25, Code of Alabama, 
1940, confers on an authority with respect to redevelopment 
projects. In connection with the planning and undertaking of 
any urban renewal plan or urban renewal project, the authority, 
the municipality, and all public and private officers, agencies, 
and bodies shall have all the rights, powers, privileges, and 
immunities which they have with respect to a redevelopment 
plan or redevelopment project, in the same manner as though 
all of the provisions of Sec. 96-104 Inc. of Title 25, Code of Ala¬ 
bama, 1940, applicable to a redevelopment plan or redevelopment 
project were applicable to an urban renewal plan or urban re¬ 
newal project provided that for such purpose the word ‘redevelop¬ 
ment’ as used in Sec. 96-104 Inc. of Title 25, Code of Alabama, 
1940, shall mean ‘urban renewal’ and the word ‘slum’ and the 
word ‘blighted’ as used in said Sec. 96-104 Inc. of Title 25, Code 
of Alabama, 1940 shall mean ‘blighted, deteriorated, or de¬ 
teriorating’; and provided further that this section shall not 
change the corporate name of the authority or amend any Sec¬ 
tion of Sec. 96-104 Inc. of Title 25, Code of Alabama, 1940. In 
addition to the surveys and plans which an authority is other¬ 
wise authorized to make, an authority is hereby specifically 
authorized to make (i) plans for carrying out a program of 
voluntary repair and rehabilitation of buildings and improve¬ 
ments, and (ii) plans for the enforcement of laws, codes, and 
regulations relating to the use of land and the use and occu¬ 
pancy of buildings and improvements, and to the compulsory 
repair, rehabilitation, demolition, or removal of buildings and 
improvements. The authority is authorized to develop, test, 
and report methods and techniques, and carry out demonstra- 
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tions and other activities, for the prevention and the elimination 
of slums and urban blight. This Act shall in no way preclude any 
municipality or housing authority from acquiring planning funds 
from any agency of the federal government for the purpose 
of investigating and planning any urban renewal project to be 
submitted to the electors of the city or town or housing authority 
affected under this Act and the acquisition of said planning 
funds shall not require a vote of the duly qualified electors of 
the city or town or housing authority affected under this Act, 
all other parts and sections of this Act remain unchanged.” 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor or upon its 
otherwise becoming a law. 

Approved September 17, 1971. 

Time: 2:11 P.M. 


Act No. 1360 H. 2200—Connell, Crawford 

AN ACT 

To provide an additional expense allowance for the tax collector, 
tax assessor and county revenue commissioner of Houston County. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The tax assessor and tax collector of Houston 
County shall be entitled to receive an expense allowance of $100 
per month which shall be in addition to any and all other com¬ 
pensation and expenses provided for by law. Said expense 
allowance shall be payable in equal monthly installments out 
of the general funds of Houston County and shall expire and no 
longer be paid upon the expiration of the term of the incumbent 
in each of said offices. 

Section 2. Effective October 1, 1973, the county revenue 
commissioner of Houston County shall be entitled to receive a 
monthly expense allowance of $75.00 per month which shall 
be paid in equal monthly installments out of the general fund 
of Houston County and shall be in addition to any and all other 
compensation and expense allowances provided for by law. 

Section 3. All laws or parts of laws which conflict with 
the provisions of this Act are hereby repealed. 

Section 4. This Act shall become effective September 1, 
1971. 

Approved September 17, 1971. 

Time: 2:12 P.M, 
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Act No. 1361 H. 2216—Doss, Adwell, McBride, Cherner, 

Falkenburg, Erdreich, Boutwell, 
Timmons, Dill, Bowers, Wallace, 
Meeks, Gloor, Ellis, Weeks 

AN ACT 

To empower Recorders Court in municipalities having now or here¬ 
after having a population of 250,000 or more, according to the last or 
any subsequent federal census, to suspend sentences or grant probation 
under certain conditions. 

Be It Enacted, by the Legislature of Alabama: 

Section 1. 

All Recorders Courts of municipalities now having or here¬ 
after having a population of 250,000 or more according to the 
last or any subsequent federal census, may suspend execution 
of sentence and place on probation, as herein provided, any 
person convicted in said Recorders Court. 

Section 2. 

The said Recorders Court may make such investigations 
as it deems necessary and desirable and when directed by the 
court, the probation officer or such other suitable person or 
persons that the court may designate shall fully investigate 
and report to the court in writing the circumstances of the 
offense, criminal record, social history and present condition of 
defendant, including, where possible a physical and mental ex¬ 
amination. No defendants, unless the court shall otherwise 
direct, shall be placed on probation or released under suspen¬ 
sion of sentence until the report of such investigation shall have 
been presented to and considered by the court. In all cases 
where the defendant has made bond prior to the time of the 
trial and an application for probation is made to the court, the 
judge of such court may suspend the execution of the sentence, 
and continue the defendant under the same bond or may re¬ 
quire such additional bail as he deems necessary, pending the 
disposition of the application for probation and such bond shall 
remain in full force and effect until the application for probation 
is finally disposed of. 

Section 3. 

The court shall determine and may, at any time, modify 
the conditions of probation and may include among them the 
following, or any other: that the probationer shall avoid injuri¬ 
ous vicious habits; avoid persons or places of disreputable or 
harmful character; report to the probation officer as directed; 
permit the probation officer to visit him at his home or elswhere; 
work faithfully at suitable employments as far as possible; re- 
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main within a specified place; pay the fine imposed and costs 
or such portions thereof as the court may determine, and in 
such installments as the court may direct; make reparation or 
restitution to the aggrieved party for the damage or loss caused 
by his offense in an amount to be determined by the court and 
support his dependants to the best of his ability. 

Section 4. 

The probation officer, is such be designated, or such per¬ 
son or persons as may be designated by the court shall investi¬ 
gate all cases referred to him for investigation by the court and 
shall report in writing thereon. He shall furnish to each person 
released on probation under his supervision a written state¬ 
ment of the conditions of probation and shall instruct him re¬ 
garding the same. Such officer shall keep informed concerning 
the conduct and conditions of each person on probation under 
his supervision by visiting the probationer, requiring reports, 
and in other ways and shall report thereon in writing as often 
as the court may require. Such officer shall use all practicable 
and suitable methods, not inconsistent with the conditions im¬ 
posed by the court, to aid and encourage persons on proba¬ 
tion and to bring about improvement in their conduct and con¬ 
dition. Such officer shall keep detailed records of his work 
and shall make such reports in writing to the court as it may 
require. A probation officer shall have, in the execution of his 
duties, the powers of arrest and the same right to execute pro¬ 
cess as is now given, or that may hereafter be given by law, 
to the sheriffs of this state. All reports, records and data as¬ 
sembled by any probation officer and referred to the court 
shall be privileged and shall not be available for public inspec¬ 
tion except upon order of the court to which the same was re¬ 
ferred, provided, however, that in no case shall the right to in¬ 
spect said reports be denied the defendant or his counsel after 
said reports have been completed or filed. 

Section 5. 

The period of probation or suspension of execution of sen¬ 
tence shall be determined by the court and may exceed the length 
of the sentence and such period may be extended by the court 
but shall not exceed a period of three years from date of sen¬ 
tencing. Upon the satisfactory fulfillment of the conditions of 
probation or suspension of sentence, the court shall by order 
duly entered on its minutes, discharge the defendant. At any 
time during the period of probation or suspension of execution 
of sentence, the court may issue a warrant and cause the de¬ 
fendant to be arrested for violating any of the conditions of 
probation or suspension of sentence. Any probation officer, 
police officer or other officer with power of arrest upon the 
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request of the probation officer, may arrest a probationer with¬ 
out a warrant. In case of an arrest without a warrant, the 
arresting officer shall have a written statement by said pro¬ 
bation officer setting forth that the probationer has, in his 
judgment, violated the conditions of probation and said state¬ 
ment shall be sufficient warrant for the detention of said pro¬ 
bationer in the county or city jail, or other appropriate place 
of detention, until such probationer shall be brought before the 
court. Such probation officer shall forthwith report such ar¬ 
rest and detention to the court and submit in writing a report 
showing in what manner the probationer has violated proba¬ 
tion. Thereupon the court, after a hearing, may revoke the 
probation or suspension of sentence and shall proceed to deal 
with the case as if there had been no probation or suspension 
of execution of sentence, and shall order and adjudge that the 
sentence be immediately executed. 

Section 6. 

No provision of this Act shall have the effect of or be con¬ 
strued as repealing, restricting or limiting the authority of 
the Mayor of any such city to remit fines and commute sen¬ 
tences as provided by Section 599, Title 37, Code of Alabama 
of 1940. 

Section 7. 

This act shall become effective upon its passage and ap¬ 
proval by the Governor, or upon its otherwise becoming a law. 

Approved Sept. 17, 1971. 

Time: 2:12 P.M. 


Act No. 1362 


H. 2220—Manley, Pruitt 


AN ACT 

Relating to counties having populations not less than 14,500 nor more 
than 15,000; to impose a privilege license or excise tax on sellers, 
distributors, storers, or users of malt or brewed beverages in such 
counties; providing for the administration of the act and the collection 
and use of the proceeds of the tax; prescribing penalties for violations. 

Be It Enacted by the Legislature of Alabama: 

Section 1. This act shall apply to any county having a 
population of not less than 14,500 nor more than 15,500 accord¬ 
ing to the most recent federal decennial census. 

Section 2. In any such county every person, firm, corpora¬ 
tion, copartnership, club, association, agency, distributor, storer 
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or user of any malt or brewed beverages (including beer, lager 
beer, ale, porter, or similar fermented malt liquor containing 
one-half of one percent or more of alcohol by volume) shall pay 
a privilege license or excise tax upon the sale, use or consump¬ 
tion, distributing, storing or withdrawing from storage in said 
county of any malt or brewed beverages, as herein defined. 
Such tax shall be in an amount equal to two cents on each 
twelve fluid ounces, or fractional part thereof, of malt or brewed 
beverages sold, used, consumed, distributed, stored or with¬ 
drawn from storage in such county outside the incorporated 
municipalities and outside the police jurisdiction thereof, and 
one-cent within the police jurisdiction of each of the munici¬ 
palities in the county, which tax shall be in addition to any 
and all other taxes heretofore or hereafter levied on such bev¬ 
erages ; provided, that where the amount of the tax levied under 
the provisions of this act shall have been paid to the county 
by any seller, distributor, dealer, storer or user, such payment 
shall be sufficient, the intent being that the tax levied by this 
act shall be paid but once. 

Section 3. The privilege or license tax authorized herein 
shall be collected by or under the supervision and control of 
the county governing body who shall be solely responsible for 
the administration of this act. Said body shall provide rules 
and regulations and administrative machinery for the enforce¬ 
ment and collection of the tax levied, and may provide for 
devices for affixing stamped impressions on lids and crowns 
to be used in evidence of payment of the tax, and provide 
proper forms requiring sufficient information and proof, to be 
verified by the oath of any seller, distributor, dealer, storer or 
other user claiming exemption from payment of the tax on 
account of purchases made from others who have paid the tax 
imposed by this act. The county governing body shall be 
authorized to employ such personnel and inspectors to assist 
in the administration and enforcement of this act as may be 
deemed necessary. 

Section 4. (a) Each and every distributor or seller of 

malt or brewed beverages shall, on or before the 15th day of the 
first full calendar month after the effective date of this act, 
and on or before the 15th day of each calendar month there¬ 
after, file with the county governing body a written statement 
sworn to and subscribed by each distributor or seller, showing 
the name and address of such distributor or seller, each and 
every purchase, receipt or procurement of malt or brewed bev¬ 
erages made by such distributor or seller during the calendar 
month next preceding, together with the name and address of 
the producer, distributor, seller or other person from whom pur¬ 
chased, received or procured, the brand or brands of such malt 
or brewed beverages, the quantity of each brand, the size and 
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kind of containers of each brand of such malt or brewed bev¬ 
erages, the date or dates on which purchased, received or pro¬ 
cured, and a detailed itemized statement showing the name and 
address of each distributor or seller or other person to whom any 
malt or brewed beverages were sold, distributed or delivered 
by such distributor or seller, together with the quantity of each 
brand of malt or brewed beverages sold, distributed or delivered 
to each, the size and kind of containers for each brand of such 
malt or brewed beverages. and the date or dates on which sold, 
distributed or delivered. 

(b) Any distributor or seller failing, refusing or omitting 
to file the statements herein prescribed shall be guilty of a 
misdemeanor, and each day such default continues shall consti¬ 
tute a separate offense. 

Section 5. It shall be unlawful for any distributor or seller 
to make any sale, distribution or delivery of malt or brewed 
beverages within the county without first having obtained a 
permit to do so from the county governing body and also obtain¬ 
ing a business license from each municipality in which sale, 
distribution or delivery is to be made; provided, however, that 
nothing contained in this section, or in any other part of this 
act, shall authorize any sale, distribution or delivery of malt 
or brewed beverages within the county, if such sale, distribution 
or delivery is prohibited by any other law of this State. 

Section 6. (a) It shall be the duty of any person subject 

to the license tax imposed by this act to keep full and complete 
records of all purchases, sales, receipts, inventories and all 
other matters from which the correct amount of license tax 
to which such person is subject may be ascertained; in the event 
that such person should discontinue his business, he shall not 
destroy or dispose of such records until he shall have given to 
the county governing body thirty days’ notice in writing of 
his intent to destroy or dispose of such records. The county 
governing body or its duly authorized agent is authorized to 
inspect such records and to make copies of such parts of same 
as he may deem desirable or proper. The failure to keep such 
records, or destruction without giving the prescribed notice, 
shall constitute a misdemeanor, punishable in accordance with 
law. 

(b) Upon demand by the county governing body or its 
authorized deputy or agent, auditor or representative, it shall be 
the duty of any person subject to the license tax imposed by this 
act to furnish without delay, all such information as may be 
required for determination of the correct amount of license tax 
to which such person is subject, and to that end it shall be the 
duty of such person to submit to such demanding person, for 
inspection and examination during reasonable business hours 
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and at such person’s place of business, all books of account, in¬ 
voices, papers, reports, memoranda containing entries showing 
the amount of purchases, sales, receipts, inventories and any 
other information from which the correct amount of license tax 
to which such person is subject, may be determined, including 
herein the exhibition of bank deposit books and bank state¬ 
ments. Any person failing or refusing to submit such records 
for such inspection or examination upon lawful demand there¬ 
for shall be guilty of a misdemeanor, punishable according to 
law. 


(c) Should any person subject to the provisions of this 
act not keep and have in his possession or control correct and 
detailed books of account, invoices, papers, reports or memo¬ 
randa correctly showing the data and information necessary 
for the determination of the correct amount of the license tax 
due, and the required information as to sales in the several tax 
areas; or, if, having the same in possession or under control 
such person shall fail or refuse to submit and exhibit same for 
inspection and examination as herein required, then and in that 
event it shall be the duty of the county governing body to ascer¬ 
tain from such information and data as it may reasonably ob¬ 
tain the correct amount of license tax due from such person and 
to assess the same against such person and give to such person 
notice of such assessment and demand of him immediate pay¬ 
ment of the amount thereof. If such amount be not paid with¬ 
in ten days after receipt of notice and demand for payment, 
then such failure to pay shall constitute a misdemeanor, and 
each day of delay in payment shall constitute a separate offense. 

(d) The tax shall be paid by each distributor or seller 
when he makes his report as required in section 3 or when he 
buys his decals or other devices from the county governing body, 
if that body requires the distributor or seller to buy decals or 
other devices. 

Section 7. (a) It shall be the duty of the county govern¬ 

ing body to prepare such forms as may be necessary for use 
by sellers and distributors of malt or brewed beverages in com¬ 
plying with the provisions of this act, and to furnish the same 
to such distributors or sellers as they may be required. 

(b) It shall be the duty of the county governing body to 
enforce the provisions of this act, and to that end its duly ap¬ 
pointed agent is authorized to enter lawfully any premises of 
any retailer of malt or brewed beverages at any time during 
the hours in which such retailer is engaged in the business of 
selling or serving malt or brewed beverages, and to inspect 
the containers of malt or brewed beverages in the retailer’s po- 
session, for the purpose of determining whether or not there 
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be any containers not having affixed the decal or other device 
contemplated by this act. It shall be lawful also for any police 
officer or a deputy sheriff to enter lawfully any such retail 
establishment for the said purpose of inspection and determi¬ 
nation of whether or not there be on hand any untaxed malt or 
brewed beverages. 

Section 8. Collection of the tax may be accomplished in 
this fashion: 

The governing body may procure decals or other devices 
susceptible of being affixed, with measurable permanence, to 
containers of malt or brewed beverages to be taken from stor¬ 
age, distribution or sold, each of which decals or other devices 
shall bear in legible characters a notation that it evidences the 
payment of the tax levied by this act, and may procure such 
forms and other printed matter and materials as may be neces¬ 
sary in the administration of this act. Decals or other devices 
may be furnished to each seller or distributor of malt or brewed 
beverages, upon his request therefor and payment of the amount 
of tax corresponding to the stated value of the decals or other 
devices that he procures, less a ten per cent (10%) discount; 
provided, however, that such decals or other devices shall be 
sold and furnished to wholesalers only. Each distributor or sel¬ 
ler must affix to each container of malt or brewed beverages 
the appropriate decals or other devices before the same is taken 
from storage, sold or delivered 

Section, 9. The proceeds of the tax imposed by this act 
shall be paid into the general fund in the county treasury and 
may be used for any lawful purpose. 

Section 10. Any person, firm, or corporation who violates 
any provision of this act or the rules and regulations as may 
be provided by the county governing body shall be guilty of a 
misdemeanor and upon conviction shall be punished as prescribed 
by law. Each month such violation continues shall constitute 
a separate offense. 

Section 11. Any person, firm, or corporation who fails to 
pay the tax herein levied within the time prescribed in the 
rules and regulations promulgated by the county governing 
body shall pay, in addition to the tax, a penalty of ten per cent 
of the amount of tax, together with interest thereon at the rate 
of one-half of one per cent per month or fraction thereof, from 
the date at which the tax herein levied becomes payable, such 
penalty and interest to be assessed and collected as a part of 
the tax. 

Section 12. The provisions of this act are severable. If 
any part of the act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 
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Section 13. The provisions of this act are cumulative. 

Section 14. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 17, 1971. 

Time: 2:13 P.M. 


Act No. 1363 H. 2224—Culver, Parker (T), Robertson, Bank 

AN ACT 

To allow the Clerk of the Circuit Court, and the Register of the 
Circuit Court in Equity, of the Sixth Judicial Circuit of Alabama, the 
option, within their own discretion, to determine whether they shall 
come within the provisions of Act No. 566, S. 117, Regular Session 1969 
(Acts 1969, p. 1046). 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Clerk of the Circuit Court, and the Regis¬ 
ter of the Circuit Court in Equity, of the Sixth Judicial Circuit 
of Alabama, shall have the option, within their own discretion, 
to determine whether or not they shall come within the pro¬ 
visions of Act No. 566, S. 117, Regular Session 1969 (Acts 
1969, p. 1046). 

Section 2. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 17, 1971. 

Time: 2:14 P.M. 


Act No. 1364 H. 2229—King, Lutz, Hearn, Hale, Grainger 

AN ACT 

To provide for further clerical assistance to the jury commission in 
Madison County. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The jury commission in Madison County shall 
have authority to employ such clerical assistance as such com¬ 
mission deems necessary and proper, and may expend for such 
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clerical assistance in compensation and in paying their reason¬ 
able and necessary expense in performing the duties of their 
employment a sum not to exceed four hundred fifty dollars per 
month, to be paid out of the county treasury upon the order 
of the president of the commission. This clerical assistance shall 
be in addition to the regular jury commission clerk provided 
by Section 15 of the law of Alabama governing jury commission¬ 
ers. 


Section 2. This Act shall become effective upon its passage 
and approval by the Governor, or upon its otherwise becoming 
a law. 

Approved September 17, 1971. 

Time: 2:14 P.M. 


Act No. 1365 H. 2237—Lutz, Hale, King, Hearn, Grainger 

AN ACT 

Changing the method of collecting and accounting for fees charged 
for the photographing and microphotographing of public records filed 
in the offices of the Clerk and Register of the Circuit Court of Madison 
County, Alabama, and repealing a portion of Act No. 464 of 1959. 

Be It Enacted by the Legislature of Alabama: 

1. In each action at law and suit in equity filed or other¬ 
wise brought in the Circuit Court of Madison County, there 
shall be taxed as costs the sum of One and 50 100 ($1.50) 
Dollars. The costs taxed under this Act shall be collected as 
other costs in such cases are collected, and when collected by 
the Clerk or Register shall be by him paid over to the treasurer 
or depository of Madison County for deposit in the county 
treasury. 

2. The cost required by this Act to be collected shall be in 
lieu of the fee imposed under the provisions of Act No. 464 of 
1959 insofar as those fees relate to instruments, documents, 
plats, court files, maps, papers, and writing, filed or recorded in 
suits filed or otherwise brought in the Circuit Court of Madison 
County. The provisions of Section 9 of said Act No. 464 of 
1959 are repealed as to all instruments, documents, plats, court 
files, maps, papers and writings filed in the office of the Clerk 
or Register of the Circuit Court of Madison County, Alabama. 

3. All laws or parts of laws in conflict with this Act are 
hereby repealed. 

4. This Act shall become effective immediately upon its 
passage and approval by the Governor, or upon its otherwise 
becoming a law. 
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Approved September 17, 1971. 
Time: 2:15 P.M. 


Act No. 1366 H. 2255—Crowe, Naramore 

AN ACT 

Relating to Walker County; regulating costs and charges of certain 
courts in said county. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In Walker County, fees for services rendered 
in civil cases at law in the circuit court shall be as follows: 

CLERK’S FEES: 


Suits for $100.00 or less. $ -65 

Suits for over $100.00 but less than $1000 . 11.00 

Suits for $1000.00 and over... 22.00 

Suits Detinue, ejectment, etc.. 11.00 

Suits not otherwise provided for. 11.00 

Appeal from Justice of Peace, etc. 6.60 

Garnishment on Judgment, etc. . 6.60 

Workmen’s Compensation—Petition Settlement . 11.00 

Appeals from State Dept, of Pub. Safety, etc. 11.00 

Motion to sell real estate—J.P. levy . 6.60 

Mandamus, writ of prohibition, etc. . 16.50 

Recording Execution—State Agencies . 3.30 

Copy of Record—per 100 words. .15 

Certifying Abstract in transcript . 5.50 

Record for Supreme—Appeals Ct. per 100 wds.15 

Additional copies Record—Appeals per 100 wds. . .05 

Taking Appeal Bond .85 

Reporter’s Transcript on Appeal . 11.00 

Appeals Courts Current Jurisdiction . 16.50 

Application—Habeas Corpus . 6.60 

SHERIFF’S FEES: 

Serving summons and complaint . $ 1.65 

Levying attachment and return . 6.90 

Seizing personal property—Detinue . 6.60 

Approving bond, each . 2.20 

Serving Garnishee—Writ . 1.65 

Serving Sci. Fa. or notice . 1.65 

Serving subpoenas, each . .85 

Impaneling Jury .85 

Serving Contempt Attachment . 1.65 

Collecting Execution for cost only . 1.65 
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Executing Writ of Possession, each.. 5.50 

Making Deed to Real Estate sold, each. 2.75 

Mileage, each . .10 

MISCELLANEOUS FEES: 

Trial Tax . $ 3.30 

Library Fee. 1.10 

Section 2. Fees for services rendered in the circuit court 
in equity in said county shall be as follows: 

REGISTER’S FEES: 

Docketing Cause . $ 2.20 

Issuing Subpoena . 1.05 

Per copy . .70 

Entering Return . .20 

Entering Appearance . .70 

Filing Bills or other papers .20 

Decree pro confesso . 1.70 

Noting all Testimony .70 

Recording Questions and Answers 

per 100 words .35 

For all other services relating to such 

proceedings . 1.40 

Final Record, 100 words.30 

Entering Decree . 1.40 

Order of Publication . 1.70 

Abstract of Publication, 100 words. .20 

Decree appointing Guardian ad Litem. 1.70 

Issuing Attachment writ . 1.25 

Entering return . .20 

Issuing injunction writ or ne exeat . 1.95 

Per Copy . .70 

Entering Return . .20 

Entering order submitting cause for decree. .70 

Any other order . .35 

Copy of Bill or other paper, per 100 wds. .20 

Issuing commission to take testimony . 1.05 

Receiving and filing each package of testimony.15 

Endorsing each package of depositions published . .15 

Taking accounts, swearing witnesses, etc., per day. 4.15 

Taking testimony on reference, 100 words.20 

Report of Register. 4.15 

Issuing subpoena, each witness . .35 

Witness certificate.35 

Hearing application for appointment of 

Receiver or Trustee . 4.15 

Settlement with Receiver, Trustee, Adm. 
or Exec. 


5.50 
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Examining Vouchers .20 

Examining Answer or exception ...-. 4.15 

Deed to property sold . 5.50 

Notices sent by mail to creditors .....20 

Filing, Receipting for and docketing 

each claim . 35 

Entries on subpoena docket._.70 

Entries on commission docket . .70 

Issuing certificate of Judgment to be 

recorded in Probate Court .35 

Taking and approving Bond . 1.40 

Each certificate or affidavit with seal. 1.10 

Each certificate or affidavit without seal.70 

Each Notice not otherwise provided for. 1.10 

Entering orders by the Register .70 

Recording resignation, removal, or suggestion 

of death of trustee . 1.10 

Entering each certificate of Supreme Court.70 

Transcript, per 100 words .,,.20 

For each additional copy of transcript. 1.05 

State certificate . 70 

Relieving minors of disability of non-age . 8.80 

Answer and Waiver Divorce case, 2 copies 

of Decree . 13.20 

Decree Pro Confesso on Personal service, 

Divorce case, 1 copy of decree. 22.00 

Decree, Pro Confesso on Registered mail service, 

Divorce case, 1 copy of decree .. 22.00 

Decree Pro Confesso on Publication, 

divorce Case with 1 copy of decree. 22.00 

Certified copy of Divorce decree . 1.40 

Issuing execution . 1.10 

Entering return .20 

SHERIFFS FEES: 

Summoning on Bill, Each Defendant ..._. $ 1.65 

Executing Writ of Injunction, or 

Ne Exeat, Each . 1.65 

Executing Subpoenas for Witnesses, Each . .85 

Executing Writs of Possession, Each. 5.50 

Executing Scire Facias or Notice, Each. 1.65 

Taking and Approving Bonds, Each. 2.20 

Impaneling Jury . 85 

Collection Execution for Costs Only, Each. 1.65 

TAX AND MISCELLANEOUS FEES: 

Court Reporter’s Fees, Per Day 

or Fraction thereof . 5.50 

Trial Tax . 3.30 
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Section 3. Fees for services rendered in the circuit court 
criminal division in said county, shall be as follows: 

CLERK’S FEES—CIRCUIT COURT: 

Misdemeanor—Defendent Pleads Guilty . $ 9.90 

Felony—Defendent Pleads Guilty . 13.20 

Misdemeanor—Defendant Pleads Not Guilty . 11.00 

Felony—Defendant Pleads Not Guilty . 19.80 

Misdemeanor—Nolle Prossed—Dismissed . 8.80 

Felony—Nolle Prossed—Dismissed . 11.00 

Preparing, Certifying Appeal . 33.00 

Conditional Judgment Set Aside . 6.60 

Forfeiture Final Judgment . 7.70 

Probation . 1.10 

SHERIFF’S FEES—CIRCUIT COURT: 

Executing Writ of Arrest . $ 5.50 

Committing prisoner to jail. 2.20 

Serving subpoenas—each, G.J.85 

Serving subpoenas—each, Trial.85 

Mileage executing Warrant—each .10 

Serving scire facias—each . .85 

Collecting execution for cost . 1.65 

Finger Printing . 1.10 

Approving bond . 2.20 

Fees for services rendered in the circuit court, criminal division 
in such county and payable by the state under Code of Alabama 
1940, Title 45, Section 69 shall be as follows: 

CLERK’S FEES—CIRCUIT COURT: 

Misdemeanor—Defendant Pleads Guilty . 11.00 

Felony—Defendant Pleads Guilty . 16.50 

Misdemeanor—Defendant Pleads Not Guilty . 11.00 

Felony—Defendant Pleads Not Guilty. 16.50 

Hard Labor—Appeal Affirmed . 22.00 

Penitentiary—Appeal Affirmed . 33.00 

SHERIFF’S FEES—CIRCUIT COURT: 

Executing Writ of Arrest . $ 5.50 

Committing prisoner to jail . 2.20 

Serving subpoenas—each, G.J.85 

Serving subpoenas—each, Trial .85 

Mileage executing Warrant—Each .10 

Approving bond . 2.20 

Section 4. Fees for services rendered in civil cases in 
intermediate court of Walker County, shall be as follows: 
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CLERK’S FEES: 

Suits for over $100.00 but less than $1000 .. $11.00 

Suits Dentinue, ejectment, etc. 11.00 

Garnishment of Judgment, etc... 6.60 

Appeals from State Dept, of Pub. Safety, etc. 11.00 

Mandamus, writ of prohibition, etc. 16.50 

Recording Executions—State Agencies .... 3.30 

Copy of Record—per 100 words . 4 ...15 

Taking Appeal Bond ..-.85 

SHERIFF’S FEES: 

Serving summons and complaint . $ 1.65 

Levying attachment and return .-.,. 6.90 

Seizing personal property—Detinue . 6.60 

Approving bond, each .... 2.20 

Serving Garnishee—Writ . 1.65 

Serving Sci. Fa. or notice ..... 1.65 

Serving subpoenas, each ....85 

Serving Contempt Attachment .. 1.65 

Collecting Execution for cost only ..... 1.65 

Commissions on Execution ... 1.65 

Executing Writ of Possession, each . 5.50 

Mileage, each .10 

TAX AND MISCELLANEOUS FEES 

Trial Tax ........,. $ 3.30 

Library Fee . 40 

Library Fee . 1.10 

Section 5. Fees for services rendered in the criminal divi¬ 
sion of the intermediate court of said county shall be as follows: 

CLERK’S FEES—INTERMEDIATE COURT 

Misdemeanor—Pleads Guilty . $ 9.90 

Felony—Pleads Guilty . 13.20 

Misdemeanor—Pleads Not Guilty .._. 11.00 

Felony—Pleads Not Guilty ._..... 19.80 

Misdemeanor—Nolle Prossed—Dismissed . 8.80 

Forfeiture Final Judgment . 7.70 

Probation . 1.10 

SHERIFF’S FEE—INTERMEDIATE COURT 

Executing Writ of Arrest . $ 5.50 

Committing prisoner to jail ...... 2.20 

Approving Bond . 2.20 

Serving subpoenas—each, Trial ._.85 

Mileage executing warrant—each . 10 

Serving scire facias—each .„.....85 

Collecting execution for cost ........ 1.65 

Finger printing . 1.10 
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Fees for services rendered in the intermediate court, criminal 
division in such county and payable by the state under Code of 
Alabama 1940, Title 45, Section 69, shall be as follows: 


Misdemeanor—Pleads Guilty. $11.00 

Felony—Pleads Guilty . 16.50 

Misdemeanor—Pleads Not Guilty . 11.00 

Felony—Pleads Not Guilty . 16.60 

SHERIFF’S FEE—INTERMEDIATE COURT 

Executing Writ of Arrest . $ 5.50 

Committing prisoner to jail . 2.20 

Approving Bond . 2.20 

Serving subpoenas—each, Trial .85 

Mileage executing warrant—each .10 


Section 6. Fees for services rendered in the equity divi¬ 
sion of the intermediate court of said county, shall be as fol¬ 
lows: 


CLERK’S FEES 


Answer and Waiver Divorce case, 

2 copies of Decree . $13.20 

Decree Pro Confesso on Personal service, 

Divorce case 1 copy, of Decree . 22.00 

Decree Pro Confesso on Registered mail service, 

Divorce case, 1 copy of decree . 22.00 

Decree Pro Confesso on Publication, divorce 

Case with 1 copy of decree . 22.00 

Certified copy of Divorce decree. 1.40 

SHERIFF’S FEES 

Summoning on Bill, Each Defendant . $ 1.65 

Executing Subpoenas for Witnesses, Each . .85 

Executing Writs of Possession, Each . 5.50 

Executing Scire Facias or Notice, Each. 1.65 

Taking and Approving Bonds, Each . 1.10 

Impaneling Jury . .85 

Collection Execution for Costs Only, Each . 1.65 

MISCELLANEOUS TAX AND FEES 

Court Reporter’s Fees Per Day 

or Fraction Thereof .. $ 5.50 

Trial Tax . 3.30 


Section 7. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 
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Section 8. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 9. This Act shall not affect any case pending in 
court on the effective date of its enactment. 

Section 10. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 17, 1971. 

Time: 2:15 P.M. 


Act No. 1367 


H. 2275—Owens 


AN ACT 

Relating to Hale County; to authorize the county commission to 
make an annual appropriation to the tax assessor and tax collector for 
clerk hire allowance. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Hale County Commission is hereby auth¬ 
orized to make an annual appropriation from any funds available 
in the county treasury for such purpose and not otherwise 
appropriated to the tax assessor and tax collector for clerk hire 
allowances. The amount of such annual appropriation shall 
be within the discretion of said county commission. 

Section 2. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 17, 1971. 

Time: 2:16 P.M . 


Act No. 1368 


H. 2276—Owens 


AN ACT 

To authorize and provide for the establishment of ambulance service 
for the sick, infirm and injured in Hale County. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The governing body of incorporated munici¬ 
palities in Hale County, the governing body of any public hos- 
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pital in Hale County, and the Hale County Commission or other 
like governing body of the county, may, jointly or severally, 
establish within the county, or within any town or city in the 
county, an ambulance service for the benefit of the sick, infirm 
or injured, and may make all needful rules and regulations for 
control and management of such service. The above named 
governing bodies may jointly or severally enter into any agree¬ 
ment or contract with any individual or company to provide such 
service, and may appropriate public funds for such purpose. 

Section 2. The provisions of this Act are cumulative. 

Section 3. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 4. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 17, 1971. 

Time: 2:16 P.M. 


Act No. 1369 


H. 2277—Owens 


AN ACT 

Relating to Hale County; regulating the insuring of public school 
buildings and the contents thereof. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In Hale County, any city or county board of 
education shall have the authority and is authorized to insure 
any public school building within its jurisdiction and under its 
control which may be owned by the state or county or any city in 
the county together with the equipment, furniture, fixtures, 
and other property in any such building for the insurable value 
thereof, with insurance companies of its own choosing and shall 
not be required to insure such property by or through either 
the state insurance fund or the state department of finance, 
any provision of law to the contrary notwithstanding. 

Section 2. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 17, 1971. 

Time: 2:16 P.M. 



2320 


Act No. 1370 


H. 2279—Owens 


AN ACT 

To repeal Act No. 93, H. 237, approved September 30, 1965, Second 
Special Session 1965 (Acts 1965, p. 126), entitled, “An Act To regulate 
the compensation of members of the county board of registrars in all 
counties having populations of not less than 19,500 nor more than 20,000, 
according to the most recent federal decennial census; providing for 
payment of additional compensation from the county treasury.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 93, H. 237, approved September 30, 
1965, Second Special Session 1965 (Acts 1965, p. 126), entitled, 
“An Act To regulate the compensation of members of the county 
board of registrars in all counties having populations of not 
less than 19,500 nor more than 20,000, according to the most 
recent federal decennial census providing for payment of addi¬ 
tional compensation from the county treasury,” is repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 17, 1971. 

Time: 2:17 P.M. 


Act No. 1371 


H. 2280—Owens 


AN ACT 

To repeal Act No. 756, H. 1432, approved September 8, 1961, Regular 
Session 1961 (Acts 1961, p. 1079), entitled, “An Act To authorize, direct, 
and require the court of county commissioners, board of revenue, or 
like governing body of any county having a population of not less than 
19,500 nor more than 20,000, according to the most recent federal 
decennial census, to cover the employees of the county under the 
Workmen’s Compensation Act.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 756, H. 1432, approved September 8, 
1961, Regular Session 1961 (Acts 1961, p. 1079), entitled, “An 
Act To authorize, direct, and require the court of county com¬ 
missioners, board of revenue, or like govering body of any 
county having a population of not less than 19,500 nor more 
than 20,000, according to the most recent federal decennial 
census, to cover the employees of the county under the Work¬ 
men’s Compensation Act,” is repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 17, 1971. 

Time: 2:17 P.M. 
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Act No. 1372 H. 2881—Owens 

AN ACT 

To repeal Act No. 558, H. 571, approved September 8, 1967, Regular 
Session 1967 (Acts 1967, p. 1313), entitled, “An Act To apply only in 
counties having populations of not less than 19,500 nor more than 20,000, 
fixing the fee for issuance of pistol permits by the sheriff and providing 
for disposition and use of such fees.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 558, H. 571, approved September 8, 
1967, Regular Session 1967 (Acts 1967, p. 1313), entitled, “An 
Act To apply only in counties having populations of not less than 
19,500 nor more than 20,000, fixing the fee for issuance of 
pistol permits by the sheriff and providing for disposition and 
use of such fees,” is repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 17, 1971. 

Time: 2:16 P.M. 

Act No. 1373 H. 2283—Owens 

AN ACT 

To repeal Act No. 877, H. 1221, approved September 12, 1969, Regular 
Session 1969 (Acts 1969, p. 1585), entitled, “An Act Relating to all 
counties having populations of not less than 19,500 nor more than 20,000, 
according to the most recent federal decennial census; to provide an 
additional expense allowance for the members of the county board of 
education in such counties.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 877, H. 1221, approved September 12, 
1969, Regular Session 1969 (Acts 1969, p. 1585), entitled, “An 
Act Relating to all counties having populations of not less than 
19,500 nor more than 20,000, according to the most recent fed¬ 
eral decennial census; to provide an additional expense allow¬ 
ance for the members of the county board of education in such 
counties,” is repealed. 

Section 2. This Act shall take effect September 1, 1971. 
Approved September 17, 1971. 

Time: 2:16 P.M. 

Act No. 1374 H. 2284—Owens 

AN ACT 

To repeal Act No. 157, H. 176, approved, May 14, 1969, Special 
Session 1969 (Acts 1969, p. 224), entitled, “An Act To fix expense allow- 
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ances of courts of county commissioners, boards of revenue or like 
governing bodies of all counties having a population of not less than 
19,500 nor more than 20,000 according to the most recent federal de¬ 
cennial census, with retroactive effect.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 157, H. 176, approved, May 14, 1969, 
Special Session 1969 (Acts 1969, p. 224), entitled, “An Act To 
fix expense allowances of courts of county commissioners, boards 
of revenue or like governing bodies of all counties having a 
population of not less than 19,500 nor more than 20,000 accord¬ 
ing to the most recent federal decennial census, with retroactive 
effect,” is repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 17, 1971. 

Time: 2:17 P.M. 


Act No. 1375 


H. 2285—Owens 


AN ACT 

To repeal Act No. 934, H. 1348, approved September 12, 1969, Regular 
Session 1969 (Acts 1969, p. 1671), entitled, “An Act Relating to counties 
having populations of not less than 19,500 nor more than 20,000, accord¬ 
ing to the most recent federal decennial census; to authorize the court 
of county commissioners, or other like governing body, in such counties 
to make an annual appropriation to the tax assessor and tax collector 
for clerk hire allowance, to repeal conflicting laws.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 934, H. 1348, approved, September 12, 
1969, Regular Session 1969 (Acts 1969, p. 1671), entitled, “An 
Act Relating to counties having populations of not less than 
19,500 nor more than 20,000, according to the most recent 
federal decennial census to authorize the court of county com¬ 
missioners, or other like governing body, in such counties to 
make an annual appropriation to the tax assessor and tax 
collector for clerk hire allowance, to repeal conflicting laws,” 
is repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 17, 1971. 

Time: 2:17 P.M. 


Act No. 1376 H. 2287—Owens 


AN ACT 

Relating to Hale County; to fix expense allowances of the county 
commission with retroactive effect. 
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Be It Enacted by the Legislature of Alabama: 

Section 1. Each member of the Hale County Commission, 
including the chairman, shall be reimbursed for actual expenses 
while out of the county in performance of his duty. 

Section 2. The provisions of this Act shall be retroactive to 
August 1, 1965. 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 17, 1971. 

Time: 2:18 P.M. 


Act No. 1377 


H. 2288—Owens 


AN ACT 

Relating to Hale County; to authorize, direct, and require the county 
commission to cover the employees of the county under the Workmen’s 
Compensation Act. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Hale County Commission is hereby auth¬ 
orized, directed, and required to file forthwith upon the passage 
of this Act written notice of the county’s election to accept the 
provisions of Article 1 and 2 of Chapter 5, Title 26, Code of Ala¬ 
bama (1940), as amended, and cover the employees of the county 
under the Workmen’s Compensation Act, and the Hale County 
Commission Act, and the Hale County Commission shall elect 
whether to insure their liability or to be self insurers under 
said Act. 

Section 2. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 17, 1971. 

Time: 2:18 P.M. 


Act No. 1378 H. 2290—Owens 

AN ACT 

Relating to Hale County; fixing the fee for issuance of pistol permits 
by the sheriff and providing for disposition and use of such fees. 
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Be It Enacted by the Legislature of Alabama: 

Section 1. In Hale County, the fee for issuance of a permit 
to carry a pistol in a vehicle or concealed on or by a person as 
provided in Code of Alabama Title 14, Section 177, shall be five 
dollars, which shall be collected by the sheriff and deposited 
by him in the county treasury. Such fee shall be credited to 
a special fund or account in the county treasury and shall be 
used exclusively by the sheriff for law enforcement purposes, 
in such amounts and at such times as may be approved by the 
county commission. 

Section 2. All laws or parts of laws which conflict with 
this Act are hereby repealed. 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 17, 1971. 

Time: 2:19 P.M. 


Act No. 1379 


H. 2291—Owens 


AN ACT 

Relating to certain offices and officers of Bibb County; changing 
the mode of compensation of such officers; placing such officers on a 
salary basis, subject to the ratification of a constitutional amendment. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The following officers of Bibb County shall 
receive compensation as follows: 

(a) For the Judge of Probate, an annual salary of $15,000; 

(b) For the Tax Assessor, an annual salary of $8,400; 

(c) For the Tax Collector, an annual salary of $8,400; 

(d) For the Circuit Clerk, an annual salary of $8,400; 

(e) For the Register of the Circuit Court, an annual salary 
of $3,600. 

Section 2. Such salaries are to be the entire compensation 
received by any of the above county officers for his services 
in an official and any ex officio capacity and shall be in lieu 
of all fees, commission, allowances, percentages and other 
charges heretofore paid to any officers, except as provided 
herein shall be paid in equal monthly installments out of the 
general fund of the county. 
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Section 3. All fees, commissions, allowances, percentages 
and other charges heretofore collected for the use of said offi¬ 
cers, shall hereafter be collected and paid into the general fund 
of the county, except as provided herein. 

Section 4. The governing body of Bibb County shall pro¬ 
vide each of the above officers with such office personnel, 
clerks, deputies, and such quarters, books, stationery, furni¬ 
ture, equipment and other such conveniences and supplies as 
such governing body may consider necessary for the proper 
and efficient conduct of their respective offices. Compensation 
of any personnel so provided shall be fixed by said governing 
body and shall be paid in equal monthly installments out of the 
general fund of the county. 

Section 5. The Tax Collector shall be entitled to receive 
commissions on taxes in accordance with the provisions of Title 
51, Section 191, Code of Alabama Recompiled 1958, on all taxes 
collected by him through December 31, 1971. He shall also 
be entitled to an allowance of $50 per month for clerical assist¬ 
ance in addition to any other allowance now payable. 

Section 6. The Tax Assessor shall be entitled to receive 
from the Tax Collector (25%) of commissions as provided 
for in Title 51, Section 30, Code of Alabama Recompiled 1958, 
for 1972 assessments, on all regular assessments; including 
real estate and personal property for Corporations and Public 
Utilities. The above commissions to be based on net taxes 
collected. (Insolvents; Errors; Litigations and Homesteads or 
other taxes which the Collector has been unable to collect are 
not subject to commissions). Commissions on Motor Vehicle 
assessments shall be paid to the Assessor through December 
31, 1971. The Tax Assessor shall also receive an allowance of 
$1200 per annum for expenses in connection with plat, abstract 
and lot books. He shall also receive an allowance of $100 per 
month for clerical assistance. 

Section 7. The probate judge shall be entitled to receive 
an allowance for clerical assistance which shall not exceed 
$7,200 per annum to be paid in equal monthly installments 
from the county treasury. 

Section 8. The circuit clerk shall be entitled to receive an 
allowance for clerical assistance which shall not exceed $4,800 
per annum, to be paid in equal monthly installments _from the 
county treasury. 

Section 9. The provisions of this Act are severable. If any 
part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 
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Section 10. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 11. This Act shall become effective as to each 
officer named herein upon the first day of the month next 
following the month in which an amendment to the Constitution 
of Alabama authorizing the Legislature to so regulate the com¬ 
pensation of such officers has been ratified and proclaimed as 
prescribed by law. 

Approved September 17, 1971. 

Time: 2:19 P.M. 


Act No. 1380 


H. 2293—Owens 


AN ACT 

To authorize and provide for the establishment of ambulance service 
for the sick, infirm and injured in Bibb County. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The governing body of incorporated municipali¬ 
ties in Bibb County, the governing body of any public hospital 
in Bibb County, and the Bibb County Commission or other like 
governing body of the county, may, jointly or severally, estab¬ 
lish within the county, or within any town or city in the county, 
an ambulance service for the benefit of the sick, infirm or in¬ 
jured, and may make all needful rules and regulations for con¬ 
trol and management of such service. The above named gov¬ 
erning bodies may jointly or severally enter into any agreement 
or contract with any individuals or company to provide such 
service, and may appropriate public funds for such purpose. 

Section 2. The provisions of this Act are cumulative. 

Section 3. The provisions of this Act are severable. If any 
part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 4. This Act shall become effective immediately 
upon its passage and approval by the Governor or upon its 
otherwise becoming a law. 

Approved September 17, 1971. 

Time: 2:20 P.M. 
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Act No. 1381 


H. 2294—Owens 


AN ACT 

Relating to Bibb County, providing further for the election of 
members of the governing body of said county. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Each Commissioner of the governing body of 
Bibb County, when he is elected and throughout the time in 
which he serves shall reside in and be a qualified elector of the 
district he represents; but all such Commissioners shall be 
elected by the qualified electors of the county. 

Section 2. Bibb County shall remain in four districts, 
numbered one through four. District No. 1 shall be composed 
of beats 1, 2, 11, 13, all of beat 9 lying west of Alabama State 
Highway 5, and Sections 14, 15, 16, 17 Township 23, Range 9E 
in beat 4. District No. 2 shall be composed of beats 3, and 
all of 4 except Section 14, 15, 16, 17, Township 23, Range 9E. 
District 3 shall be composed of beats 5 and 7. District 4 shall 
be composed of beats 6, 8, 10, 14 and all of beat 9 lying east of 
Alabama State Highway 5. The word “beats” as herein used 
means the election beats or precincts into which Bibb County 
is divided pursuant to law on the date on which this act becomes 
law. 


Section 3. The Commissioners shall be elected for over¬ 
lapping terms. The Commissioners now serving on the effec¬ 
tive date of this Act from districts 2 and 4, shall serve from 
those districts until the expiration of the terms for which they 
have heretofore been elected. The remaining Commissioners 
shall be elected in the general election to be held in 1972. All 
Commissioners shall serve for four year terms. 

Section 4. Each Commissioner of the county governing 
body shall receive a monthly salary of $300, and $100 per month 
expense allowance, both payable from the county treasury. 

Section 5. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 6. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 7. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 17, 1971. 

Time: 2:20 P.M. 
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Act No. 1382 


H. 2295—Owens 


AN ACT 

To authorize the county governing body of Bibb County to make an 
annual appropriation to the tax assessor and tax collector for clerk hire 
allowance. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The county governing body of Bibb County is 
hereby authorized to make an annual appropriation from any 
funds available in the county treasury for such purpose and not 
otherwise appropriated, to the tax assessor and tax collector for 
clerk hire allowances. The amount of such annual appropriation 
shall be within the discretion of such governing body. 

Section 2. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 17, 1971. 

Time: 2:21 P.M. 


Act No. 1383 


H. 2296—Owens 


AN ACT 

To provide for reimbursing the chairman or other presiding officer 
and the members of the county governing body of Bibb County for 
certain expenses incurred in travel outside their county. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The chairman or other presiding officer of the 
county governing body of Bibb County and each member thereof 
shall be entitled to be reimbursed for the actual amount of any 
reasonable expenses incurred when traveling outside the county 
in connection with his official duties or in attending meetings 
of associations of county commissioners or like associations of 
county officials charged with duties similar to the duties of such 
county governing body. This expense allowance shall be in 
addition to any and all other compensation or allowances pre¬ 
scribed by law for the chairman or other presiding officer and 
the members of such governing body. 

Section 2. All laws or parts of laws which conflict with 
this act are repealed. 

Section 3. This act shall become effective September 1, 
1971. 
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Approved September 17, 1971. 
Time: 2:21 P.M. 


Act No. 1384 


H. 2297—Owens 


AN ACT 

To repeal Act No. 865, H. 1192, approved, September 12, 1969, Regular 
Session 1969 (Acts of Alabama 1969, p. 1576) entitled, “An Act To pro¬ 
vide for reimbursing the chairman or other presiding officer and the 
members of the county governing bodies of all counties having popula- 
ions of not less than 14,300 nor more than 14,800 according to the most 
recent federal decennial census for certain expenses incurred in travel 
outside their respective county.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 865, H. 1192, approved, September 12, 
1969, Regular Session 1969 (Acts of Alabama 1969, p. 1576) 
entitled, “An Act To provide for reimbursing the chairman or 
other presiding officer and the members of the county govern¬ 
ing bodies of all counties having populations of not less than 
14,300 nor more than 14,800 according to the most recent fed¬ 
eral decennial census for certain expenses incurred in travel 
outside their respective county,” is hereby expressly repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 17, 1971. 

Time: 2:22 P.M. 


Act No. 1385 


H. 2298—Owens 


AN ACT 

To repeal Act No. 933, H. 1347, approved, September 12, 1969, Regular 
Session 1969 (Acts of Alabama 1969, p. 1670) entiled, “An Act Relating 
to counties having populations of not less than 14,300 nor more than 
14,800, according to the most recent federal decennial census; to author¬ 
ize the court of county commissioners, or other like governing body, in 
such counties to make an annual appropriation to the tax assessor and 
tax collector for clerk hire allowance; to repeal conflicting laws.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 933, H. 1347, approved, September 12, 
1969, Regular Session 1969 (Acts of Alabama 1969, p. 1670) 
entitled, “An Act Relating to counties having populations of 
not less than 14,300 nor more than 14,800, according to the most 
recent federal decennial census; to authorize the court of county 
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commissioners, or other like governing body, in such counties 
to make an annual appropriation to the tax assessor and tax 
collector for clerk hire allowance; to repeal conflicting laws,” 
is hereby expressly repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 17, 1971. 

Time: 2:22 P.M. 


Act No. 1386 


H. 2299—Owens 


AN ACT 

To repeal Act No. 503, H. 1101, approved, August 20, 1965, Regular 
Session 1965 (Acts of Alabama 1965, p. 743) entitled, “An Act To apply 
only in counties of the state having populations of not less than 14,300 
nor more than 14,800 inhabitants according to the last or any subsequent 
federal decennial census, to further regulate the taking of fish from 
public streams and impounded waters; authorizing the taking of catfish 
by the use of wire mesh baskets, on which a privilege license tax has 
been paid; prohibiting the sale of fish so taken.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 503, H. 1101, approved, August 20, 1965, 
Regular Session 1965 (Acts of Alabama 1965, p. 743) entitled, 
“An Act To apply only in counties of the state having popula¬ 
tions of not less than 14,300 nor more than 14,800 inhabitants 
according to the last or any subsequent federal decennial census, 
to further regulate the taking of fish from public streams and 
impounded waters; authorizing the taking of catfish by the 
use of wire mesh baskets, on which a privilege license tax has 
been paid; prohibiting the sale of fish so taken,” is hereby 
expressly repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 17, 1971. 

Time: 2:23 P.M. 


Act No. 1387 H. 2302—Grainger, Lutz, King, Hearn, Hale 

AN ACT 

To confer upon the district attorney and other district attorneys in 
all counties having a population of not less than 175,000 nor more than 
300,000 inhabitants according to the last or any subsequent federal 
decennial census the power to take oaths in support of complaints and to 
issue warrants in all criminal cases in such counties. 
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Be It Enacted by the Legislature of Alabama: 

. Section 1 . . Every district attorney, deputy district attorney, 
assistant district attorney, or other district attorney by what¬ 
ever name called within the circuit, county or other territory for 
which he is elected or appointed shall have the power to take 
oaths in support of complaints and to issue warrants in all 
criminal cases, provided, that such warrants shall be made 
returnable to a court having original jurisdiction of the offense 
charged. 

Section 2. All laws in conflict herewith are hereby ex¬ 
pressly repealed. 

Section 3. This Act shall become effective immediately 
upon its passage and signing by the Governor or its otherwise 
becoming law. 

Approved September 17, 1971. 

Time: 2:23 P.M. 


Act No. 1388 H. 2303—King, Hearn, Hale, Grainger, Lutz 

AN ACT 

To provide, in any county of the State of Alabama having a popula¬ 
tion of not less than 175,000 nor more than 300,000, according to the last 
Federal Decennial Census for the incorporation of an authority to lease 
or own or otherwise acquire and provide, control and operate coliseums, 
parks, exhibits, exhibitions, fairgrounds and other installations, facilities, 
and places for the amusement, entertainment, recreation, and cultural 
development of the citizens of said county; to provide for the manage¬ 
ment of said authority by a board of directors; to provide for the appoint¬ 
ment, and term of office and removal of said directors; to provide for 
the powers of such authority; to authorize the county, or any city within 
such county, to lease or sell and convey to the authority real or personal 
property; to provide for the terms and conditions on which said author- 
ity may conduct, operate, manage or promote amusements or recreational 
activities; to empower such authority to construct or acquire recreational 
facilities and installations for amusement; to empower the authority to 
borrow money and issue bonds and execute mortgages or other convey¬ 
ances as security for money so borrowed; to authorize the county or any 
city within said county to make appropriations or to lend money to the 
authority; and to accord the authority exemption from state, county and 
city taxation. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Provision is hereby made for the incorporation 
of an authority in any county of the State of Alabama having 
a population of not less than 175,000 nor more than 300,000, 
according to the last or any subsequent Federal decennial 
census, which authority shall have the power to lease, or own, 
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or otherwise acquire and provide, control and operate, coliseums, 
parks, exhibits, exhibitions, fairgrounds and other installations, 
facilities and places for the amusement, entertainment, recrea¬ 
tion and cultural development of the citizens of such county. 
Whenever seven qualified electors of the State, who shall be 
residents of the county in which facilities are to be located, 
shall file an application in writing for a permit to apply for 
the incorporation of an authority in the manner hereinafter pro¬ 
vided with the County Commission or other governing body 
of such county, if the governing body of such county shall pass 
a resolution which shall be entered upon the minutes of said 
county, which said resolution shall provide that the said govern¬ 
ing body deems it wise, expedient, necessary, or advisable that 
said authority be formed and shall authorize the persons making 
the application to proceed to form said authority and to serve 
as the first directors thereof for terms commencing from the 
day of incorporation and running for the respective period pre¬ 
scribed in Section 4 of this act, then such persons making such 
application shall proceed to execute, file and record a certificate 
as hereinafter provided for the purposes hereinafter set forth. 
The said application shall set forth the name which is to be 
adopted and used by said authority; and no name shall be used 
unless the use thereof is approved by the governing body in 
such resolution. 

Section 2. Certificate of Incorporation. A certificate of 
incorporation shall be entitled and endorsed “Certificate of In¬ 
corporation of_Authority,” 

(blank space being filled in with the name of the authority) 
and shall state the name of the authority; the location of its 
principal office and post office address thereof; the names of 
seven directors who shall be the managers and officers of the 
authority until their successors are chosen, and who shall serve 
from the date of incorporation without compensation; the 
period, if any, for the duration of the authority; if the duration 
of the authority is to be perpetual, this fact shall be stated; 
the certificate of incorporation of such authority may also con¬ 
tain any provision not contrary to law which the incorporators 
may choose to insert for the regulation of business for the con¬ 
duct of the affairs of the authority; and any provisions creat¬ 
ing, defining, limiting or regulating the powers of the authority, 
its directors and members. 

Section 3. Acknowledgment and Recording of Certificate. 
The certificate of incorporation shall be acknowledged before 
an officer authorized by the laws of this state to take acknowl¬ 
edgment of deeds. When so acknowledged the certificate 
may be filed with the judge of probate of the county in which 
such authority is located, who shall forthwith file such cer¬ 
tificate and record the same. When application has been made, 
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filed and recorded, as herein provided, the applicants shall con¬ 
stitute a public corporation under the name proposed in the 
application. 

Section 4. Board of Directors of Authority. Such author¬ 
ity formed under this subdivision shall constitute a public 
benefit agency of the State of Alabama and shall have a board 
of directors of seven members. Such board of directors shall 
constitute the governing body of the authority. The members 
of said board of directors shall serve without compensation, 
except they shall be reimbursed for actual expenses incurred in 
and about the performance of their duties hereunder. No 
member of the board of directors shall be an officer of the 
county. The original and all subsequent directors shall be elec¬ 
ted by the governing body of the county, and they shall be 
so elected that they shall hold office for staggering terms. For 
the purpose of so staggering the terms, the directorships shall 
be numbered one through seven inclusive. The first term of 
office of each director shall be for a number of years corres¬ 
ponding to the number of the directorship which he holds; 
and, thereafter the terms of office of each director shall be 
seven years. Any person appointed to any vacant director¬ 
ship during any term of such directorship shall be deemed 
appointed for the remainder of such term; provided, that if 
any person be appointed to any vacant directorship during the 
last six months of any term of such directorship, he shall be 
deemed appointed for the remainder of such term and for the 
next succeeding term of such directorship. The incumbent of 
a directorship may be removed from the board of directors 
by the commission or other governing body of the county for 
inefficiency, neglect or duty or malfeasance after a fair hearing 
or opportunity therefor. Every appointment or removal of a 
director shall be by resolution of the commission or other gov¬ 
erning body of such county. A chairman and vice-chairman of 
said authority shall be elected by the authority from among 
its members, and a secretary shall be appointed, who may be 
or may not be a member of said board. In the absence or in¬ 
capacity of the chairman, the vice-chairman shall serve as 
chairman and may perform such acts and duties as the chairman 
is authorized to perform. The power of said authority shall 
be vested in and exercised by the majority of the members 
of the authority then in office. The said authority may delegate 
to one or more of its members or its officers, agents and em¬ 
ployees such power and duties as it may deem proper, and shall 
appoint a treasurer, who may or may not be a member of the 
authority, to act as custodian of all the funds, from whatever 
source derived, received by said authority, and shall deposit 
said moneys in a separate account or accounts in one or more 
banks or trust companies which are duly qualified and doing 
business in the State of Alabama; provided, however, the 
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authority may by resolution or by trust indenture securing the 
issuance of bonds herein authorized designate a fiscal agent 
or trustee, which shall be a bank or trust company duly qualified 
to do business in the State of Alabama, and may authorize 
such fiscal agent or trustee to receive and disburse, upon such 
terms and conditions (and subject to such exceptions, if any) 
as may be specified in such resolution or trust indenture, all 
funds applicable to payment of said bonds. All such banks and 
trust companies are authorized to give security for moneys 
deposited with it. 

Section 5. County or Any City Within Such County May 
Lease, Sell, Donate or Convey to Authority Without Election: 
Covenant Not To Compete. The county, or any city within 
the county is authorized, but not required, to lease, sell, donate 
or otherwise convey to the authority, real or personal property, 
including park properties, without the necessity of authoriza¬ 
tion by election of the qualified voters of said county, or any 
city within such county, and the governing body of said county, 
or any city within such county, is hereby authorized to enter 
into any agreements which such authority may deem necessary 
in order to effectuate such lease, sale, donation or transfer. 
Said county, or any city within such county, is further auth¬ 
orized to covenant with the authority, which covenant shall 
likewise constitute a contract with the holders of any revenue 
bonds, notes or other obligations thereafter issued by the 
authority, that it will not acquire, construct or operate, 
or permit the acquisition, construction or operation with¬ 
in said city, of any fairgrounds, exhibits, exhibitions, or 
other installations, facilities and places of amusement, enter¬ 
tainment, recreation and cultural development, in competition 
with the authority, so long as any bonds, notes or other obliga¬ 
tions of the authority shall remain outstanding. 

Section 6. Powers of Authority. The authority shall have 
the power (a) to sue and be sued; (b) to have a seal and alter 
the same at pleasure; (c) to appoint officers, agents and em¬ 
ployees, including attorneys, and to fix their compensation; 
(d) to make by-laws for the management and regulation of its 
affairs; (e) to make contracts, and to execute all instruments 
necessary or convenient to lease or purchase and own real or 
personal property to be used for the furtherance of the pur¬ 
poses for the accomplishment of which said authority is 
created; (f) to construct or reconstruct or repair and maintain 
and operate, auditoriums, grandstands, arenas, fairgrounds, coli¬ 
seums, and other installations and facilities, for the amusement, 
recreation and education of the citizens of the county; (g) to 
promote, sponsor and operate tournaments, shows, exhibitions 
and other amusements and recreational activities; (h) to charge 
fees for admission; (i) to lease or sublease to the State of Ala- 
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bama or to any agency, political corporation or subdivision 
thereof, or to other persons, firms or corporations, any property 
owned or leased by the authority; (j) to acquire, by purchase, 
gift, lease or by the exercise of eminent domain, all real and 
personal properties which the Board of Directors of the corpora¬ 
tion may deem necessary or convenient for its corporate pur¬ 
poses ; provided, however, that in any acquisition by the authori¬ 
ty under the power of eminent domain, the authority shall first 
pay into Court the just compensation for such acquisition, 
which shall include the reasonable value of removal and dis¬ 
location costs of those persons whose property is so acquired; 
(k) to conduct, promote, sponsor, operate, manage or own edu¬ 
cational, cultural, recreational facilities, exhibits and exhibi¬ 
tions, and places of amusement and entertainment; (1) to accept 
or receive gifts, bequests and devises; (m) to do all things 
necessary or convenient to carry out the power expressly given 
herein. 

Section 7. Amusements and Recreational Activities on 
Sunday. It shall not be unlawful for the authority to conduct, 
operate, manage or promote on Sunday any amusement or recre¬ 
ational activity within the corporate powers on such authority, 
or for any other person to participate or engage in such amuse¬ 
ment or recreational activity on Sunday, if such amusement 
or recreational activity is conducted or operated in a public park 
situated under the control of such authority. 

Section 8. Power of Authority to Issue Revenue Bonds — 
The authority shall have the power to borrow money and to 
issue revenue bonds as evidence of any money borrowed, which 
bonds shall be payable solely from the revenues derived from 
the fairs, exhibitions, amusements and other activities and en¬ 
terprises in which the authority is hereby authorized to engage. 
As security for any money so borrowed, together with interest 
thereon, and any obligations incurred or assumed, the authority, 
in its discretion, may mortgage, pledge or otherwise transfer 
and convey its real, personal and mixed property, or any part 
or parts thereof, whether then owned or thereafter acquired, 
including any franchises then owned or thereafter acquired, 
and all or any part of the revenues derived from the fairs, ex¬ 
hibitions, amusements and other activities and enterprises in 
which the authority is hereby authorized to engage. In the 
resolution authorizing such revenue bonds or the mortgage 
given to secure the payment thereof, the authority, in addi¬ 
tion to its other powers, shall have the power to agree with the 
several holders of such bonds and to make, enter into and per¬ 
form covenants and agreements as to, 

(a) the custody, security, use, expenditure or application 
of the proceeds of the bonds; 
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(b) the operation and maintenance of the properties held 
by the authority or of exhibitions, amusements, or other ac¬ 
tivities then or thereafter conducted by the authority; 

(c) insurance of the properties of the authority; 

(d) restrictions on the exercise of the powers of the au¬ 
thority to dispose, or to limit or regulate the use, of all or any 
part of the authority; 

(e) the payment of the principal of or interest on the 
bonds, the rank or priority of any such bonds as to any lien 
or security, or the acceleration of the maturities of any such 
bonds; 

(f) the use and disposition of any moneys of the authority, 
including revenues derived or to be derived from the opera¬ 
tion of all or any part of the properties of the authority, in¬ 
cluding any parts thereof theretofore constructed or acquired, 
and any parts, extensions, replacements or improvements thereof 
thereafter constructed or acquired; 

(g) pledging, setting aside, depositing or trusteeing all 
or any part of the revenues or other moneys of the authority 
to secure the payment of the principal of or interest on the 
bonds, or the payment of expenses of operation or maintenance 
of the properties of the authority; 

(h) the setting aside out of the revenue or other moneys 
of the authority of reserves and sinking funds, and the source, 
custody, security, regulation, application and disposition thereof: 

(i) the assumption or payment or discharge of any in¬ 
debtedness, liens or other claims relating to any part of the 
properties of the authority or any obligations constituting, or 
which may constitute, a lien on such properties or any part 
thereof; 

(j) limitations on the issuance of additional bonds, notes 
or other evidences of indebtedness or upon the incurrence of 
indebtedness of the authority; 

(k) limitations upon the power of the authority to con¬ 
struct, acquire or operate, or permit the construction, acquistion 
or operation of any structures, facilities which may compete 
or tend to compete with the properties, the revenues of which 
are pledged for the payment of the principal and interest of 
the bonds; 

(l) payment of costs or expenses incident to the enforce¬ 
ment of the bonds or of the provisions of such resolution or 
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mortgage, of any covenant or agreement with the holders of 
the bonds; 

(m) the procedure, if any, by which the terms of any 
covenant or agreement with, or duty to, the holders of the bonds 
may be amended or abrogated, the amount of bonds, the holders 
of which must consent thereto, and the manner in which such 
consent may be given or evidenced; 

(n) the terms and conditions upon which the holders of 
said bonds, or any proportion of them, or any trustees therefor, 
shall be entitled to the appointment of a receiver by any court 
of competent jurisdiction, which receiver may enter and take 
possession of the properties of the authority and operate and 
maintain the same and prescribe rates, rents, fees or charges, 
and collect, receive and apply all revenue arising from the op¬ 
eration of such properties in the same manner as the authority 
itself might do; or 

(o) any other matter or course of conduct which, by re¬ 
cital in such resolution or mortgage is declared to further secure 
the payment of the principal of or interest on the bonds; 

All such provisions of said resolution or mortgage and of 
such covenants and agreements, shall constitute valid and le¬ 
gally binding contracts between the authority and the several 
holders of the bonds, regardless of the time of issuance of such 
bonds, shall be enforceable by any such holder or holders by 
mandamus or other appropriate action, suit or proceeding at 
law or in equity in any court of competent jurisdiction. The 
circuit court of Alabama, or any court of competent jurisdiction, 
shall have authority to appoint a receiver for the properties of 
the authority, upon the terms and conditions specified in the 
resolution authorizing the issuance of the bonds or in any mort¬ 
gage securing the payment of the principal and interest thereof. 
Any mortgage given as security for the payment of said bonds 
may contain such agreements as the authority shall deem ad¬ 
visable respecting the rights and duties of the parties to such 
instrument or for the benefit of whom such instrument is made, 
including the right to foreclose or to take possession without 
foreclosure. Revenue bonds issued under the authority of this 
section may be in such form and tenor, may bear such rate or 
rates of interest, and have such maturities and redemption 
privileges as the authority shall determine. 

Such bonds so issued may thereafter, from time to time, 
be refunded by the issuance or sale or exchange of refunding 
bonds at such times and in such forms and of such tenor, maturi¬ 
ties or rate or rates of interest as may be agreed upon by the 
authority and the holders of the bonds so refunded if such re- 
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funding is by exchange and as may be determined by the authori¬ 
ty if such refunding is by sale of refunding bonds. Such au¬ 
thority may restrict the source of payment of such bonds and 
the security given therefor to whatever extent the authority 
shall deem advisable, but no such bonds shall purport to be 
effective to impose on the authority or its funds or property, 
any liability in excess of or inconsistent with the liability au¬ 
thorized to be incurred or assumed by sections one to to fifteen 
of this act. Such borrowing may be evidenced by sale of such 
bonds either at private or public sale in such manner and from 
time to time as may be determined by the authority to be most 
advantageous, and the authority may pay all expenses, premiums 
and commissions which the authority may deem necessary and 
advantageous in connection with any such financing. All such 
bonds shall be regarded as negotiable instruments. All such 
bonds and all instruments executed as security therefor shall 
be exempt from all taxation under the laws of the state of 
Alabama. Neither the county nor any city in which said authori¬ 
ty is located shall in no event be liable for any money so bor¬ 
rowed, nor shall the same be construed to be an indebtedness 
of or against such county or any city within such county. The 
bonds provided for herein shall be issued in the name of the 
corporation appearing in the certificate filed with the probate 
judge of the county; and said bonds shall be executed in such 
name by the chairman of the board of directors, attested by 
the secretary of the board, and thereon shall be impressed or 
printed the corporate seal. Coupons attached to said bonds may 
be executed solely by impressing or printing thereon the fac¬ 
simile signature of the chairman. 

Section 9. Meetings of Authority: Records to be Kept — 
The authority shall meet at such time as may be appropriate 
or necessary. An accurate record in the form of a minute book 
shall be kept of the business transacted, or the actions taken, 
at such meetings. The authority shall keep, or cause to be 
kept, in its principal office said minute book and in addition 
thereto all other books, or sets of books, documents, files, papers 
and letters and copies of letters pertaining to the enterprises 
and activities of the authority so as to afford at all reasonable 
hours accurate information pertaining to the activities and 
finances of the authority. The records of the authority shall 
be public records and shall be open to the inspection of any 
member of the governing authority of the authorizing county 
at all reasonable times. The authority shall at least once dur¬ 
ing each calendar year make a report in writing of its activities 
to the governing body of the authorizing county, which report 
shall specify therein the financial condition of the authority, 
together with a report on the activities and plans of the authori¬ 
ty. 
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Section 10. Contracts of Authority — Contracts of the 
authority shall be executed in the name of the authority by the 
chairman of the authority and attested by the secretary of 
the authority. Except for bonds, it is not required that the 
seal be impressed or printed on contracts. It is further provided 
hereby that, except for bonds, the authority may provide by 
resolution for a different form for the execution of contracts 
and for the execution thereof by an officer or agent other than 
the chairman and secretary. But in no event shall a contract, 
irrespective of its form and of the persons executing the same, 
be binding unless such contract was authorized or ratified by 
the authority. 

Section 11. Audit of Accounts of Authority — At least 
once every twelve months subsequent to the effective date of 
this section, the authority shall appoint and employ an expert 
accountant who shall make an examination in detail of all 
books and accounts of the authority since the preceding exami¬ 
nation, and make a full report thereof in writing under oath, to 
be submitted to the authority and spread upon its minute book at 
the first meeting of the authority after the receipt of said re¬ 
port. The authority shall forward a copy of said report to 
each daily newspaper published in the county. No accountant 
shall be appointed or employed twice in succession. 

Section 12. Bond of Treasurer of Authority — The trea¬ 
surer of the authority shall give bond in such sum as the 
authority may prescribe for the faithful performance of his 
duties and the safe custody of the funds, which bond shall be 
executed by a surety company authorized to engage in the 
surety business in the state of Alabama and the premium on 
which bond shall be paid out of the funds of the authority. The 
treasurer shall keep books showing accurately the financial 
condition of the authority. 

Section 13. County, or Any City Within Such County May 
Make Appropriations For, and Lend Money to Authority—The 
county, and any city within such county in which said authority 
is located is authorized, but not required, to make appropriations 
or to lend money from time to time to the authority for the pur¬ 
pose of providing educational, cultural and recreational facilities, 
exhibits and exhibitions for amusement and entertainment. Such 
voluntary appropriations or loans may be upon such terms and 
conditions as are mutually agreeable to the authority and the 
county, or any city within such county. 

Section 14. Obligations of Authority Not Obligations of 
State or Political Subdivision Thereof—No debt, obligation or lia¬ 
bility contracted or incurred by the corporation or by any direc¬ 
tor, officer, employee or agent of the corporation shall be a debt, 
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obligation or liability of the state of Alabama or of any city, 
town, county or political subdivision of the state of Alabama. 

Section 15. Exemption from Taxation—All property of the 
authority shall be exempt from state, county and city taxation; 
and the authority shall be exempt from license or privilege taxes 
levied by the state, county or city upon the business or activities 
conducted or engaged in by said authority; provided, however, 
this exemption shall not be construed to exempt concessionnaires 
or lessees of the authority from the payment of any taxes, in¬ 
cluding licenses or privilege taxes levied by the state, county or 
city. 

Section 16. Severability.—This Act is hereby declared to be 
severable. Should any section or provision hereof be held invalid 
or unenforceable by a court of competent jurisdiction, said hold¬ 
ing shall not invalidate or render unenforceable the remaining 
provisions or sections hereof. 

Section 17. Prior Acts Superseded and Repealed—All laws 
and portions thereof in conflict with the provisions hereof are 
hereby superseded and repealed. 

Section 18. Effective Date—This act shall become effective 
upon its passage and approval by the Governor or upon its 
otherwise becoming law. 

Approved September 17, 1971. 

Time: 2:26 P.M. 


Act No. 1389 H. 2304—Lutz, King, Hearn, Hale, Grainger 

AN ACT 

To provide for the position of Administrative Assistant to the 
District Attorney and the position of Office Manager-Legal Secretary to 
the District Attorney in judicial circuits, composed of one county, having 
a population of between 175,000 and 300,000 persons according to the 
last Federal Decennial Census. 

Be It Enacted by the Legislature of Alabama: 

Section 1. There is hereby established in all judicial circuits 
composed of one county having a population of between 175,000 
and 300,000 persons, according to the last Federal Decennial 
Census, and position of Administrative Assistant to the District 
Attorney and Office Manager-Legal Secretary to the District 
Attorney in addition to any positions for office personnel already 
provided for in said circuits. 

Section 2. The administrative Assistant to the District 
Attorney of said judicial circuits is hereby empowered to report 
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all the proceedings of the Grand Juries of said circuits; shall 
report all hearings in any county courts and any municipal 
courts of said circuits when directed to do so by the District 
Attorney; and shall keep all official records in connection with 
the office of the District Attorney and under the direction of the 
District Attorney as the office may require. The Office Manager- 
Legal Secretary to the District Attorney shall perform the 
stenographic and clerical duties of the office of the District 
Attorney and shall manage and direct the stenographical and 
clerical activities of all other clerical personnel of the office, 
under the direction of the District Attorney as the office may 
require. 

Section 3. The District Attorney of each said judicial cir¬ 
cuits is hereby empowered to appoint the said Administrative 
Assistant to the District Attorney and the said Office Manager- 
Legal Secretary to the District Attorney, who shall serve in such 
positions at the pleasure of the District Attorney. 

Section 4. The Administrative Assistant to the District 
Attorney shall receive as compensation for such services the 
sum of not less than five thousand dollars annually and not more 
than seven thousand dollars annually, and the Office Manager- 
Legal Secretary to the District Attorney shall receive as com¬ 
pensation for such services the sum of not less than forty-eight 
hundred dollars annually and not more than fifty-seven hundred 
dollars annually, the amount to be fixed by the District Attorney 
and payable in equal monthly installments out of the General 
Fund of the county within the judicial circuit. 

Section 5, This Act shall become effective on the first day 
of the month following its passage and approval by the Governor 
or upon its otherwise becoming a law. 

Approved September 17, 1971. 

Time: 2:26 P.M. 


Act No. 1390 H. 2305—Hearn, Hale, Grainger, Lutz, King 

AN ACT 

To regulate further the compensation of members of the county 
board of registrars in all counties having populations of not less than 
175,000 nor more than 300,000, according to the most recent federal 
decennial census; providing for payment of additional compensation 
from the county treasury. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In all counties having populations of not less than 
175,000 nor more than 300,000, according to the most recent 
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federal decennial census, each member of the county board of 
registrars shall receive fifteen dollars ($15.00) per day for each 
day’s attendance upon the sessions of the board. Of this, ten 
dollars ($10.00) per day shall be paid by the state as prescribed 
by Act No. 531, S. 101, Regular Session 1947 (General Acts 1947, 
p. 388), as amended, and the remaining five dollars ($5.00) shall 
be paid from the general funds of the county. 

Section 2. All laws or parts of laws which conflict with this 
Act are repealed. 

Section 3. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved September 17, 1971. 

Time: 2:27 P.M. 


Act No. 1391 H. 2306—Hale, Grainger, Lutz, King, Hearn 

AN ACT 

Relating to the practice of barbering in all counties having popula¬ 
tions of not less than 175,000 nor more than 300,000, according to the 
most recent federal decennial census, and having county boards of barber 
examiners; providing further for the authority and duties of such boards 
with respect to the licensing of barbers, barbers’ apprentices, barber 
shops, schools of barbering and owners and instructors thereof; pro¬ 
viding for the appointment, terms and compensation of the members of 
such board; prescribing qualifications and fees of licensees of such 
boards; providing rules and regulations; and declaring that the public 
health requires the necessity of the enactment of such provisions of law. 

Be It Enacted by the Legislature of Alabama: 

Section 1. This act shall apply only in all counties having 
populations of not less than 175,000 nor more than 300,000, 
according to the most recent federal decennial census, and having 
county boards of barber examiners. 

Section 2. The county board of barber examiners shall be 
appointed by the board of county commissioners, board of rev¬ 
enue or other like governing body of all counties to which this 
act applies, and shall consist of four members, at least three 
of whom shall be practicing barbers who shall have been en¬ 
gaged in such practice for a period of not less than ten years, 
three years of which shall have been in the county. Each 
member of said board shall serve for a period of three years and 
until his successor has been appointed and qualified. The mem¬ 
bers of said board holding office at the time this act takes 
effect shall continue in office until their respective terms ex- 
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pire. Each member shall be entitled to a certificate of appoint¬ 
ment signed by members of the county governing body. Each 
barber member of the board of barber examiners shall receive 
as compensation for his service such an amount, not to exceed 
fifteen dollars per day, as may be fixed by the county governing 
body, for a number of days not to exceed sixty days during any 
calendar year; and the compensation of the execution and carry- 
other expenses of the board made in the execution and carry¬ 
ing out of this act shall be paid out of the county treasury, as 
herein provided, except that at no time shall the expenses of the 
board be greater than the amount paid into the county treasury 
by said county board of barber examiners. All fees and charges 
collected by the county board of barber examiners under the 
provisions of this act shall be paid into the county treasury and 
constitute a separate fund to be disbursed by the governing 
body of the county on order of the board of barber examiners 
with the approval of the chairman of the board of county com¬ 
missioners. All moneys not expended as herein provided and 
remaining in said separate fund at the end of the fiscal year 
shall become a part of the general fund of the county. The 
board shall elect a president and a secretary-treasurer. Not 
less than two members of the board shall meet upon call of the 
president to examine applicants for certificates of registration 
and pass upon their qualifications to practice barbering. The 
county board of barber examiners shall be charged and held 
responsible for the enforcement of this act. 

Section 3. It shall be unlawful for any person or indi¬ 
vidual to practice or attempt to practice the business of bar¬ 
bering for the general public in any such county without first 
obtaining a certificate of registration as a registered barber, 
or a temporary permit to practice barbering, pursuant to this 
act. 


Section 4. A person shall be qualified to receive an ex¬ 
amination for an apprentice certificate of registration, if such 
person is at least eighteen years and six months of age, is a 
graduate of a reputable barber school, and is of good moral 
character and temperate habits. A person shall be qualified 
to receive an examination for a master of barber certificate 
of registration, if such person has practiced as a registered 
apprentice for not less than twenty-four months under the 
personal supervision of a registered barber, or is holder of a 
certificate of registration from any other county in the State 
of Alabama, or is the holder of a valid license by any other 
state, and is of good moral character and temperate habits. 
Any person qualified to receive an examination for a master 
barber certificate shall be qualified for a temporary permit. 
The examinations shall be conducted by the county board of 
barber examiners, to determine the applicants’ fitness to practice 
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barbering in the county, and such examination shall be based 
on the fundamentals and scientific principles of barbering. 

Section 5. Every applicant for a certificate of registra¬ 
tion shall apply to the county board of barber examiners upon 
blanks provided by the county board of barber examiners for the 
purpose and each application shall be accompanied by the pay¬ 
ment of a fee of twenty-five dollars to be paid to the county 
board of barber examiners to cover the cost of the examina¬ 
tion. If upon review of such application the county board of 
barber examiners determines that an applicant is qualified to 
receive an examination for a master barber certificate of regis¬ 
tration the board shall, upon the request of such applicant 
accompanied by a certificate of health and a fee of not more 
than ten dollars as may be fixed by the county governing 
body, issue to the applicant a temporary permit authorizing 
him to practice barbering for not more than sixty days. If, 
after the examination, the board finds the applicant to be 
qualified to practice barbering, or to serve as an apprentice, as 
the case may be, the board shall, upon the payment of twelve 
dollars and fifty cents by the applicant, issue to the applicant 
a certificate of registration authorizing him to practice barber¬ 
ing, or serve as an apprentice in the county, and said certifi¬ 
cate shall remain in effect until the thirty-first day of December 
of the year in which it is issued. Said certificate of registra¬ 
tion shall be renewed on the first day of January of each suc¬ 
ceeding year by the board upon the payment by the holder of 
such certificate of a fee of twelve dollars and fifty cents, and 
the filing with the board of a certificate of health, which shall 
be dated not more than ten days prior to the application for 
said renewal certificate. 

Section 6. No person shall engage in the practice of bar¬ 
bering either as an apprentice, or as a barber in any county to 
which this act applies, unless he shall have first obtained a 
certificate of health from a reputable, licensed, practicing phy¬ 
sician of the county, which said certificate of health shall show 
applicant to be in good health, free from all disease, such 
as tuberculosis, granulated eyelid, ringworm, barber’s itch, 
eczema, syphilis, or gonorrhea. Such medical and physical 
examination of the applicant must be made, and such certificate 
of health must be issued not more than ten days before the 
date of the examination of said applicant by the county board 
of barber examiners or the issuance of a temporary permit 
to practice barbering. 

Section 7. Neither the owner nor manager of a barber 
shop shall permit any person to work in said shop as a barber, 
or apprentice, or student who has not first obtained a certificate 
of registration provided for in this act, or who does not hold a 
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valid temporary permit to practice barbering pursuant to this 
act, and such manager or owner shall not knowingly permit or 
suffer any employee, barber, apprentice or student in said shop 
to violate any of the provisions of this act, or any of the sani¬ 
tary provisions of the State of Alabama or of the health depart¬ 
ment of the state. 

Section 8. No person shall operate any barber shop in a 
residence or dwelling house while any part of such residence 
or dwelling house is being used at the same time for living 
and resident purposes. No barber shop shall be operated in 
any place where foodstuffs are handled or sold unless the bar¬ 
ber shop is separated from the food handling area in a manner 
approved by the county health officer or his representative. 

Section 9. The board may regulate the maximum hours 
of operation of barber shops within the county provided seventy 
percent of the licensed barbers in the county petition for certain 
maximum hours of operation. This regulation of maximum 
hours may include, but not be limited to, the selection of one 
day out of each week during which all shops within the county 
shall be closed for the entire day. This authority to so regulate 
the maximum hours of operation is subject to it being ascer¬ 
tained by the board through such investigation and proof as 
the board may require, that such operation is to the best in¬ 
terest of the public and the barber profession in the county. 

Section 10. The owner or manager of a new barber shop 
shall give the board at least thirty days written notice before 
the initial opening of the shop. The board or its agent or em¬ 
ployee shall inspect the barber shop. If it is a new shop, the 
barber shop shall not open to the public until the inspection 
has taken place and the shop has been approved as complying 
with this act. If it is an operating shop, the change of owner¬ 
ship or management shall not be effected until the inspection 
provided for has taken place and the shop has been approved 
as complying with this act. A fee of $50.00 shall be charged 
by the board for conducting each such inspection. 

Section 11. No barber shop operating in the county shall 
display any exterior sign or advertising other than a barber 
pole, the name of the shop and the hours of operation of the 
shop. 

Section 12. No barber college, such term including any 
school of barbering, college of barbering, barber school, or other 
place or institution of instruction for training persons to engage 
in the practice of barbering, shall operate without a certificate 
of registration to operate a barber college obtained from the 
board. An applicant for a certificate of registration to operate 
a barber college shall file an application with the board in such 
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form as the board may prescribe accompanied by the fee re¬ 
quired by this section. Upon receipt of the application the 
board shall require the applicant, if an individual, or a member, 
partner, or officer thereof if the applicant is a firm, partnership, 
or corporation, to appear personally before the board and sub¬ 
mit information in such form as the board may by regulation 
prescribe showing: (a) The location of the proposed college and 
its physical facilities and equipment, (b) the proposed maxi¬ 
mum number of students to be trained at any one time and the 
number of instructors to be provided, (c) the nature and terms 
of the applicant’s right of possession of the proposed premises, 
whether by lease, ownership or otherwise, (d) the financial 
ability of the applicant to operate the college in accordance 
with the requirements of this section and the regulations of 
the board, and (e) such other information as the board con¬ 
siders necessary. 

Prior to the issuance of the certificate the board or its 
representative shall inspect the college and shall determine that 
it complies with this section and the regulations of the board. 
Before making such inspection the board shall require the appli¬ 
cant to furnish such evidence as the board may by regulation 
prescribe showing compliance with local laws and the require¬ 
ments of this section. 

The board shall issue a certificate of registration for each- 
college which complies with this chapter and the regulations of 
the board. 

The course of instruction of all barber colleges shall consist 
of the following minimum fundamental subjects: 

(a) Sanitation, antiseptics, sterilization, hygiene and bac¬ 
teria. Instruction in these subjects shall be limited to their 
relation to barbering. 

(b) Hair cutting and shaving. 

(c) Massaging of the scalp, face and neck. 

(d) Shampooing, and the applying of hair tonics, hair¬ 
dressing preparations and rinses. 

(e) Facials and scalp massages or treatments with creams, 
lotions, oils or other cosmetic preparations either by hand or 
mechanical appliance, but such appliance shall not be galvanic 
or faradic. 

(f) Shop management, ethics, salesmanship, implements 
and a brief study of the history of barbering. 

(g) Laws and regulations governing the practice of 
barbering. 
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(h) Common skin and hair diseases of the scalp, face and 

neck. 

(i) The structure and functions of the skin and hair of 
the scalp, face and neck. 

(j) Cosmetic preparations used in the practice of barber- 

ing. 

(k) Circulation, muscles, nerves and cells of the scalp, 
face and neck only as such subjects are related to massaging or 
other acts of barbering. 

(l) Introduction to coloring, bleaching, relaxing of hair, 
hair pieces, and waving of hair, except that waving shall not in¬ 
clude permanent waving. 

The initial license fee to operate a barber college shall be 
in the amount of $2,000.00 and shall be paid in full before the 
board issues a certificate of registration to operate a barber col¬ 
lege. The annual renewal license fee to operate a barber college 
shall be in the amount of $1,000.00 The initial license fee for 
each instructor employed or working in such barber college shall 
be $500.00 and the annual renewal license fee for such instructor 
shall be $250.00. Such instructor licenses shall not be issued 
until the fee has been paid in full and no instructor shall par¬ 
ticipate in the operation of a barber college in the county with¬ 
out such a license. Instructor licenses shall be issued only to 
licensed barbers. 

Section 13. The legislature, in enacting this statute, rec¬ 
ognizes that unfair, unjust, demoralizing, destructive and un¬ 
economic trade practices have been and are frequently carried 
on in the operation of barber shops in such counties, and that 
such practices create unfair competition between the individual 
barber shop owners and managers in the county to the extent 
that prices have been and may be reduced by such unfair com¬ 
petition to the point where it is impossible for an average barber, 
although working regularly, to support and maintain reasonably 
safe and healthful barbering services to the public. 

Conditions of this nature constitute a menace to the health, 
welfare and reasonable comfort of the inhabitants of the county, 
and tend to the transmission of disease. 

The legislature recognizes that the barber profession af¬ 
fects the health, comfort and well-being of the inhabitants of 
such counties, and of the public which patronize the barbers of 
the county; therefore, in order to promote the public welfare, 
health and safety, and to prevent the transmission of disease, in 
view of the personal touch and contacts manifested and exer¬ 
cised in the barber profession, and in order to promote well- 
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nourished, strong and healthy persons to engage in the barber 
business, the barber profession is hereby declared to be a busi¬ 
ness affecting the public health, public interest and public safety. 

The legislature further recognizes that in recent years 
Federal and State legislation has been directed to eliminate un¬ 
fair trade practices and that many reforms, such as social se¬ 
curity, a ceiling on hours and a floor for wages, collective bar¬ 
gaining and validation of resale price maintenance agreements, 
have been provided for many industries and businesses, which 
reforms result in an increased standard of living for persons 
engaged in them and a consequent raising of the standard of 
service of those industries and businesses to the public in terms 
of competency and sanitation. 

The legislature further recognizes that such reforms do not 
generally apply to barbers. Barber shops are usually very small 
establishments, very often owned and operated entirely by one 
man. Barbers do not sell a trademarked commodity; they are 
not in inter-state commerce. The legislature, then, in order to 
do its part in protecting the public and to insure a nondiscrimi- 
natory application of social progress, enacts this section. 

Upon receipt of such a petition under this section, the board 
shall investigate and ascertain whether the sought minimum 
prices will enable barbers in the county to furnish modern and 
healthful services, using modern appliances and equipment, so as 
to minimize the danger to public health and safety incident to 
such services. In establishing a minimum price schedule, the 
board shall consider all conditions affecting the practice of bar- 
bering in the county, and the relation of those conditions to 
the public health and safety. The board shall also consider 
the necessary costs incurred in the county in maintaining a 
barber shop in a clean, healthful and sanitary condition. After 
considering the enumerated factors, and after ascertaining that 
the petition calling for such is authentic, the board may estab¬ 
lish a reasonable and just minimum price schedule. 

It is the intent of the Legislature in enacting this section 
that insofar as may be compatible with the protection of the 
public health, the board shall act in setting minimum price sched¬ 
ules only upon the petition provided for herein. 

Section 14. Any person guilty of a violation of any of the 
provisions of this act, shall be punishable by a fine of not less 
than fifty dollars nor more than five hundred dollars, or im¬ 
prisonment for sixty days in the county jail, or both fine and 
imprisonment for the first offense, and upon being convicted 
of a second violation of any of the provisions of this act, such 
person shall be subject to the penalties as heretofore prescribed, 
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and in addition thereto, the certificate of registration shall 
be revoked by the county board of barber examiners. Such 
order of revocation shall be supplied to the violator and to the 
county health officer, and it shall be unlawful for such person 
to further practice barbering in any county to which this act 
applies. Each day a violation of the provisions of this act con¬ 
tinues shall constitute a separate offense. 

Section 15. The provisions of this act are supplementary 
and cumulative, but all laws and parts of laws, general, special 
or local which are in direct conflict with this act are hereby 
repealed as to all counties to which this act applies. 

Section 16. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 17, 1971. 

Time: 2:21 P.M. 


Act No. 1392 H. 2307—King, Hale, Hearn, Grainger, Lutz 

AN ACT 

Creating and establishing a county-wide personnel system for all 
counties of the State of Alabama having a population of not less than 
175,000 and not more than 300,000 people according to the last federal 
decennial census; providing for a personnel department to be composed 
of a personnel board and a personnel director; providing for the com¬ 
position, powers, duties, functions and expenses of the board and for 
the selection and compensation of its members; providing for the 
selection, powers, duties and compensation of the personnel director; 
making it a misdemeanor to violate the provisions of the act; repealing 
all laws or parts of laws inconsistent with the provisions hereof. 

Be It Enacted by the Legislature of Alabama: 

Section 1. (a) In each county of the state which has a 

population of not less than 175,000 people and not more than 
300,000 people according to the last federal decennial census, 
there is hereby created and established a personnel department 
for the government and control of all employees and appointees 
holding positions in the classified service, as defined in Sec¬ 
tion 4, of each such county. 

(b) The Personnel Department shall consist of a Person¬ 
nel Board and a Personnel Director. The Personnel Board shall 
consist of three members, one to be appointed as a joint appointee 
by the sheriff of said county, the Circuit Court Clerk, the County 
Judge and the District Attorney; one to be appointed by the 
county governing body; and one to be appointed as a joint 
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appointee by the County Tax Assessor, the County Tax Collector, 
and the Probate Judge. Of the members appointed, the first 
board member appointed by the sheriff of said county, the Cir¬ 
cuit Clerk, the County Judge and the District Attorney, shall 
serve for a term of six years, the first board member appointed 
by the county governing body shall serve for a term of four 
years and the first board member appointed by the County Tax 
Assessor, the County Tax Collector and the Probate Judge, shall 
serve for a term of two years. At the expiration of the term 
of each member, his successor shall be appointed for a term of 
six years. The terms of the first members of the board shall 
begin thirty days after the effective date of this act. Vacancies 
on the board shall be filled for the unexpired term by the same 
body appointing the predecessor in such vacancy. 

(c) The members of the board shall be qualified electors 
of the county. No person shall be appointed to the board who 
holds any salaried public office or employment with the county, 
nor shall any member, while a member of the board or for a 
period of one year after he has ceased to be a member, be 
eligible for appointment to any salaried office or employment 
in the service of the county or any county elective office. 

(d) The board shall hold one regular meeting each month 
and such special meetings as it shall deem necessary. The mem¬ 
bers of the board shall receive Fifteen ($15.00) Dollars per diem 
for each meeting of the board they attend. The board shall not 
meet in excess of thirty days per year; provided, however, that 
the time consumed by the personnel board in hearings conducted 
under the provisions of Section 10(b) of this Act shall not be 
counted as a part of said thirty days. 

Section 2. The members of the board shall elect one of 
their members chairman. The board shall determine the order 
of business for the conduct of its meetings and shall meet on 
the call of the chairman or by two of the members or by request 
of the county governing body. Two members of the board shall 
constitute a quorum for the transaction of business. The func¬ 
tions of the board shall be: 

(a) To formulate and promulgate a set of rules to supple¬ 
ment this Act and revisions and amendments thereof. 

(b) To act in an advisory capacity to the governing body 
of the county on problems concerning personnel administration. 

(c) As provided by this Act, and by rule, to hear and 
decide appeals submitted by any person in the classified service 
as set out in Section 10. 

(d) In any investigation or hearing conducted by the 
board, it shall have the power to examine witnesses under oath 
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and compel their attendance or the production of evidence before 
it by subpoenas issued in the name of the county. Each member 
of the board shall have the power to administer oaths to 
witnesses. 

(e) To hold hearing on and adopt or revise the position 
classification plan. The board shall adopt a position classifica¬ 
tion plan and class specifications and revisions thereof, allocate 
and reallocate positions in the classified service to classes. 

(f) To establish, after consultation with the governing 
body of the county and the elective officials of the county, 
coming within the provisions of this Act, a pay plan for all 
employees in the classified service. Such pay plan shall include, 
for each class of positions, a minimum and a maximum rate or 
rates as may otherwise in specific circumstances be fixed by law 
and such intermediate rates as may be deemed necessary or 
advisable by the Personnel Board; provided, however, that in 
the establishing of said pay plan for employees in the classified 
service and in the fixing of said minimum and maximum rates 
the board may not reduce the salary or wage of any employee 
in the classified service below that which is being earned by said 
employee at the time of the enactment of this bill into law unless 
said reduction is an economy measure or is part of a general 
curtailment program as specified in Section 10(c) of this Act. 

Section 3. The Personnel Board shall appoint a Personnel 
Director whose duty it shall be to act in the capacity of director 
for the personnel system. The Personnel Director may be dis¬ 
missed only for just cause by the Personnel Board and said 
dismissal shall be effected by the filing with the said Personnel 
Director of written statement specifying the reasons for such 
dismissal. The Personnel Director shall act as secretary at 
board meetings, and shall be the board’s executive officer, but 
shall not have a vote in determining the board’s policy. He 
shall perform such duties as are assigned to him by the board. 
The compensation of the Director shall be fixed by the county 
governing body. The Director shall: 

(a) Attend all meetings of the Personnel Board. 

(b) Administer all provisions of this Act and the rules 
established hereunder, not specifically reserved to the Personnel 
Board. 

(c) Under the direction of the Board, prepare rules and 
revisions and amendments thereof for the consideration of the 
Board. 

Section 4. The provisions of this Act shall apply to the 
following officers and employees in the service of the county: 



2352 


(a) All employees of the county tax assessor; 

(b) All employees of the county tax collector; 

(c) All employees of the county sheriff; 

(d) All employees of the Circuit Court Clerk; 

(e) All employees of the Circuit Court Register; 

(f) All employees of the County Court; 

(g) All Assistant District Attorneys and all employees of 
the Circuit District Attorney; 

(h) The Director of the County License Department and 
all employees of the Director; 

(i) Employees of the Board of Registrars’ Office; 

(j) All employees of the Probate Judge’s Office; 

(k) All employees of the Circuit Court, excepting and not 
including Circuit Court Reporters and Bailiffs; 

(l) All Probation Officers of the Circuit Court; 

(m) All other officers and employees in the service of the 
county except: 

(i) Elective officers; 

(ii) Members of appointive boards, commissions and 
committees; 

(iii) All employees or appointees of the county board 
of education, or persons engaged in the pro¬ 
fession of teaching or in supervising teaching in 
the public schools; 

(iv) Employees engaged in the construction or main¬ 
tenance of roads and highways within the county; 

(v) Attorneys, physicians, surgeons and dentists who 
with the express or implied permission of any 
appointing authority or of the county, hold them¬ 
selves out for employment by others in the same 
or a like line of work as that performed by them 
for such appointing authority; 

(vi) The Personnel Director provided for by this Act; 

(vii) Persons in the “classified service” within the 
meaning of and subject to the State of Alabama 
merit system under any present or future law, 
and so long as any such law remains effective; 
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(viii) The Register of the Circuit Court; 

(ix) Circuit Court Reporters and Bailiffs. 

Offices, positions and employments specifically designated 
above as coming within the scope of this Act, and other offices, 
position and employments not exempted above, shall constitute 
the classified service of the county. It is intended hereby to 
include within the classified service all offices, positions and 
employments now existing, or as they may hereafter exist, in 
whole or in part from funds of any such county, or the holders 
of which receive their compensation from any elected official 
and perform duties pertaining to the office of such elected 
official or officer except those hereinabove exempted in this 
Section. It shall be made mandatory, upon the enactment of this 
Bill into law, that all employees hereinbefore designated as in¬ 
cluded within the “classified service” of the county shall be so 
included. 

Section 5. In addition to such other matters as may be 
necessary and proper to carry out the intent and purposes of 
this Act, rules shall be formulated and adopted by the Personnel 
Board, establishing specific procedures to govern the following 
phases of the personnel program. 

(a) The preparation, installation, revision and mainten¬ 
ance of a position classification plan covering all positions in 
the classified service; 

(b) The formulation of minimum standards and qualifica¬ 
tions for each class of position; 

(c) The evaluation of employees during the probationary 
period; 

(d) The separation from the service of employees through 
layoff, suspension, dismissal, and for incapacity to perform 
required duties; 

(e) The maintenance and use of necessary records and 
forms. 

Section 6. During the period of suspension of any employee, 
or pending final action on proceedings to review the suspen¬ 
sion,. demotion or dismissal of an employee, the vacancy may 
be filled by the appointing power only by temporary appoint¬ 
ment. 

Section 7. All original and promotional appointments shall 
be for a probationary period of six months during which the 
employee may be rejected by the appointing authorities at any 
time without right of appeal or hearing in any manner. 
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Section 8. (a) Any persons holding a position or employ¬ 

ment included in the classified service who, on the effective date 
of this Act, shall have served continuously in such position, 
or in some other position included in the classified service for 
a period of at least six months immediately prior to such 
effective date, shall assume regular status in the classified 
service in the position held on such effective date without pre¬ 
liminary examination or working tests and shall thereafter be 
subject in all respects to the provisions of this Act. 

(b) Any other persons holding positions or employments 
in the classified service, shall be subject to suspension without 
pay in the appointing power and without right of appeal, but 
such suspension shall not exceed a total of thirty days in any 
fiscal year. 

Section 10. (a) No employee in the classified service may 

be demoted, dismissed or reduced in pay without just cause. 

(b) Any employee in the classified service who has been 
demoted, dismissed or reduced in pay, shall be entitled to receive 
a written statement of the reasons for such action from the 
appointing authority within three working days, and he shall 
have three working days time thereafter within which to file an 
answer in writing thereto. A copy of such charges and answer 
shall be filed with the Personnel Director. In the event the 
employee files an answer, a copy of the written charges and of 
such answer shall be transmitted by the Personnel Director to 
the Personnel Board. Within ten working days from the date 
of the filing of his answer to the written charges, or in the event 
such written charges have not been made available to him within 
the time prescribed, then within ten working days after the 
action taken to demote, dismiss or reduce the pay of the em¬ 
ployee, he may file a written demand with the Personnel Director, 
requesting a hearing before the Personnel Board. The board 
shall then investigate the case and conduct a hearing as provided 
by this Act and by the rules. Hearings shall be informally 
conducted and the rules of evidence need not apply. 

(c) The provisions of this section shall not apply to re¬ 
ductions in pay which are part of a general plan to reduce 
salaries and wages as an economy measure or as part of a 
general curtailment program; provided, however, that said re¬ 
ductions in pay which are part of a general plan to reduce 
salaries and wages as an economy measure or as part of a general 
curtailment program shall be pro rated to all employees in the 
classified service. 

(d) The action of the Personnel Board after hearing pur¬ 
suant to this section shall be final and conclusive; provided, 
however, that the action of the Personnel Board pursuant to such 



2355 


hearing may be reviewed by the Circuit Court of the county upon 
the filing, by either the employee or the appointing authority, in 
said Circuit Court of the county of a petition for writ of manda¬ 
mus directed to the said Personnel Board and provided that said 
petition is filed by the said employee or the said appointing 
authority within thirty days from the date the decision of the 
Personnel Board has been rendered. The Circuit Court of the 
county shall have jurisdiction to hear the case de novo in said 
mandamus proceeding. 

Section 11. Whenever in the judgment of any appointing 
authority it becomes necessary in the interest of economy or 
because the necessity for any position in his appointing authority 
no longer exists, he may abolish any position in the classified 
service within his appointing authority and lay off the em¬ 
ployee holding such position or employment without filing 
written charges and without the right to a hearing as provided in 
Section 10 of this Act. 

Section 12. In any matter requiring the services of an 
attorney, the Personnel Board may call upon the county attorney 
of any such county to render such legal services to the board 
as it may deem necessary or advisable. 

Section 13. The compensation and all other expenses of 
the Personnel Board, the Personnel Director and all others 
arising under the provisions hereof, shall be paid by the county 
governing body on requisition drawn by the Personnel Director. 

Section 14. It is the intent of this Act to create a personnel 
system for the county effective upon the enactment of this Bill 
into law. 

Section 15. Any persons who violates any of the provisions 
of this Act shall be guilty of a misdemeanor. 

Section 16. Definitions. The terms “appointing authority” 
and “appointing power” are defined to mean any person, persons, 
department head or elected official of the county who, at the 
time of the enactment of this bill into law, has the power by 
law to hire, to employ, make transfers, promotions, demotions, 
reinstatements, layoffs, suspensions and dismissals of employees 
affected by this Act. 

Section 17. The provisions of this Act are severable. If any 
part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 18. All laws or parts of laws, general, local or 
special, including laws pertaining to personnel salary or salary 
allowances, which conflict with this Act are repealed. 
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Section 19. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 17, 1971. 

Time: 2:28 P.M. 


Act No. 1393 H. 2362—May 

AN ACT 

Relating to all counties having populations of not less than 34,875 
nor more than 36,000 according to the most recent federal decennial 
census; providing an expense allowance for the circuit clerk of such 
counties. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In all counties having a population of not less 
than 34,875 nor more than 36,000 according to the most recent 
federal decennial census, the circuit clerk shall be entitled to 
an expense allowance of $2,400 per annum. Such allowance, 
which shall be in addition to all other salary, compensation, ex¬ 
pense allowances and other allowances of the circuit clerk, shall 
be paid in equal monthly installments from the general fund 
of any county to which this Act applies. 

Section 2. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 17, 1971. 

Time: 2:28 P.M. 


Act No. 1394 H. 2377—King, Lutz, Grainger, Hearn, Hale 

AN ACT 

Relating to counties having populations of not less than 175,000 nor 
more than 300,000 inhabitants according to the most recent or any 
subsequent federal decennial census, to empower any county planning 
commission now existing or which hereafter may be created in such 
counties to merge or consolidate with any consenting planning com¬ 
mission of an incorporated municipality in that county. 

Be It Enacted by the Legislature of Alabama: 
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Section 1. This Act shall apply in all counties having 
populations of not less than 175,000 nor more than 300,000 in¬ 
habitants according to the most recent or any subsequent fed¬ 
eral decennial census. 

Section 2. The planning commission or any other planning 
authority or board in an incorporated municipality of any county 
coming within the provision of Section 1 of this Act may consent 
to a merger or consolidation of the powers, duties, personnel, 
and authority of that office with the county planning commis¬ 
sion, board, or authority as such commission now exists or shall 
hereinafter be created in the counties to which this Act applies. 

Section 3. Such merger or consolidation shall be achieved 
by the consenting bodies as they now exist or shall hereafter be 
created with special provision that all matters relating to the 
effectuation of such merger or consolidation shall be worked 
out by the planning authorities cooperatively and jointly so 
that one central planning agency for the consenting munici¬ 
pality and the county is created. 

Section 4. The planning commission which results from 
the merger or consolidation described in Sections 2 and 3 of 
this Act shall possess all the powers and duties that either of 
the consolidating or merging bodies possessed as such bodies 
now exist or shall hereafter exist. 

Section 5. The provisions of this Act are severable. If 
any part of this Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 6. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 7. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 17, 1971. 

Time: 2:29 P.M. 


Act No. 1395 H. 2378—McDonald, St. John 

AN ACT 

To repeal Act No. 65, H. 99, approved April 23, 1963, Second Special 
Session 1963 (Acts 1963, p. 227) entitled, “An Act to apply in all those 
counties in Alabama having not less than 46,500 population and not 
more than 49,000 population according to the latest or any subsequent 
federal decennial census, and further regulating and prescribing the 
qualifications of persons engaging in the Bail Bond business in such 
counties,” 
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Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 65, H. 99, approved April 23, 1963, 
Second Special Session 1963 (Acts 1963, p. 227) entitled, “An 
Act to apply in all those counties in Alabama having not less 
than 46,500 population and not more than 49,000 population 
according to the latest or any subsequent federal decennial 
census, and further regulating and prescribing the qualifications 
of persons engaging in the Bail Bond business in such counties,” 
is hereby expressly repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 17, 1971. 

Time: 2:29 P.M. 


Act No. 1396 


H. 2289—Owens 


AN ACT 

Relating to Hale County; to provide an additional expense allowance 
for members of the county board of education. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The members of the county board of education 
of Hale County, shall be allowed and paid the sum of $17.50 
per meeting, to cover the expenses incurred by them in and 
about the performance of their duties as such officers. This 
allowance shall be in addition to any salary per diem allow¬ 
ance now allowed to them by law, and shall be paid to them 
monthly out of the public school funds of the county. 

Section 2. This Act shall become effective September 1, 
1971. 

Approved September 17, 1971. 

Time: 2:30 P.M. 


Act No. 1397 S.J.R. 84—Wilder 

SENATE JOINT RESOLUTION 

COMMENDING THE ALABAMA CHARIOTEERS, A 
DRUM AND BUGLE CORPS OF PIKE COUNTY 

WHEREAS, for many years musical organizations composed 
of Alabama youth, have reflected great credit upon themselves, 



2359 


their families, and our State at large through their performances 
at National Conventions and in National and Regional com¬ 
petition; and 

WHEREAS, there has been established for the first time in 
Alabama a Junior Drum and Bugle Corps known as the Ala¬ 
bama Charioteers; and 

WHEREAS, this organization of 60 of our finest young 
people, based in Pike County, but composed of members from 
several other Alabama Counties, has been invited to compete 
in the finals of the National Drum and Bugle Corps competition 
at the American Legion Convention in Houston, Texas, on 
Sunday, August 29, 1971. 

NOW THEREFORE, BE IT RESOLVED, that the Legisla¬ 
ture of Alabama, both houses concurring, commends the Ala¬ 
bama Charioteers, Director Richard Beasley, the Board of Trus¬ 
tees, Pike County Post 70, and the Alabama Department of the 
American Legion, and all members, instructors and supporters 
of the Alabama Charioteers be commended on this outstanding 
accomplishment, and that they be wished Godspeed and Good 
Luck as they represent their home state in this important 
competition; 

BE IT FURTHER RESOLVED, that a copy of this Resolu¬ 
tion be submitted to the Director and the Board of Trustees of 
the Alabama Charioteers, and to the Commander of Pike County 
Post 70 and the Commander of the Department of Alabama 
American Legion. 

Approved September 17, 1971. 

Time: 2:30 P.M. 


Act No. 1398 S.J.R. 87—Edington 

SENATE JOINT RESOLUTION 

WHEREAS, Fred Bateman Hover, Jr., a distinguished avi¬ 
ator and former Naval Officer recently lost his life while flying 
over the Gulf of Mexico, and, 

WHEREAS, Mr. Hover was a resident of Chickasaw, Ala¬ 
bama, a graduate of Auburn University, a member of the Inter¬ 
national Society of Experimental Test Pilots, and a veteran of 
the United States Navy, in which he earned outstanding combat 
record, and, 

WHEREAS, he will be sorely missed by his family and 
friends, 
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NOW BE IT RESOLVED BY THE SENATE OF ALA¬ 
BAMA, THE HOUSE OF REPRESENTATIVES CONCUR¬ 
RING that the Legislature mourns the death of Fred Bateman 
Hover, Jr. and extends its heartfelt sympathy to his wife, Mrs. 
Anne Faulk Hover, his daughter, Mistress Leslie Ann Hover, 
and his parents Mr. and Mrs. Fred B. Hover. 

Approved September 17, 1971. 

Time: 2:30 P.M. 


Act No. 1399 S.J.R. 91—Pierce 

SENATE JOINT RESOLUTION 

BE IT RESOLVED BY THE SENATE, THE HOUSE OF 
REPRESENTATIVES CONCURRING, that the Secretary of 
Senate and the Clerk of the House each be allowed such additional 
assistants as may be necessary in addition to that now provided, 
to assist in checking the Journals and other records of the 
Senate and House for delivery to the Secretary of State. 

Approved September 17, 1971. 

Time: 2:30 P.M. 


Act No. 1400 S.J.R. 96—Hawkins 

SENATE JOINT RESOLUTION 

MOURNING DEATH OF THREE COACHES OF VES- 
TAVIA HILLS 

Whereas, the catastrophic accident that occurred on U. S. 
Highway 31 on Thursday, August 26, resulted in the death of 
three young coaches who were employed by the Vestavia Hills 
school system, as well as injury to several other persons; and 

WHEREAS this body is deeply saddened that these three 
useful and productive careers have been so tragically terminated; 
and 


WHEREAS it is the students and athletes of Vestavia Hills, 
their parents, and the people of Alabama who will suffer a loss 
as great as that of the families of these young men, since their 
future contribution to the youth of their community and to the 
state can never be fulfilled; now therefore 
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BE IT RESOLVED BY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURRING, That this 
body deeply mourns the passing of Robert Cooper Ray, Phillip 
M. Puccio, and Thomas H. Ward, and extends its deepest sym¬ 
pathy to their families; and 

BE IT FURTHER RESOLVED, That copies of this resolu¬ 
tion be sent to the families of these dedicated young men. 

Robert Cooper Ray 
2115 B Montreat Way 
Vestavia Hills, Alabama 35216 

Phillip M. Puccio 
2405 Avenue I Ensley 
Birmingham, Alabama 35218 

Thomas H. Ward 
2628 Southview Drive 
Vestavia Hills, Alabama 35216 

Approved September 17, 1971. 

Time: 2:31 P.M. 


Act No. 1401 S. 215—Pelham, Noonan, Edington 

AN ACT 

To regulate further the excusing of persons from jury service in 
the Thirteenth Judicial Circuit; to authorize requiring persons excused 
from jury service at one time to serve at a subsequent time; and to 
regulate the compensation of jurors summoned for one week, but re¬ 
quired to serve in another. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Each Circuit Judge in the Thirteenth Judicial 
Circuit of Alabama who excuses any person from jury service 
for reasonable and proper cause pursuant to Code of Alabama 
1940, Title 30, Section 5, may in his discretion, direct such per¬ 
son so excused from jury service to serve at some later date 
to be determined by the court. No juror who is excused pur¬ 
suant to the provisions of this Section shall be entitled to his 
mileage fee and per diem fee for the day on which he originally 
appears and is excused; and for his services during the sub¬ 
sequent week in which he is required to serve, he shall receive 
the same fees as if he were originally summoned to serve during 
that week. 

Section 2. All laws or parts of laws which conflict with 
this Act are repealed. 
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Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 17. 1971. 

Time: 2:31 P.M. 


Act No. 1402 S. 307—Clark, Register, Pelham 

AN ACT 

To amend further Section 3 of Act No. 654 adopted at the 1965 
Regular Session of the Legislature of Alabama, as heretofore amended, 
so as to reallocate the revenues derived from the tax authorized by the 
said Act and to appropriate so much of the said revenues as may be 
necessary for the retirement of additional bonds of the State Industrial 
Development Authority not exceeding $3,000,000 in aggregate principal 
amount. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 3 of Act No. 654 adopted at the 1965 
Regular Session of the Legislature of Alabama, as heretofore 
amended, is hereby amended further to read as follows: 

Section 3. All revenues collected under the provisions 
of this Act shall be paid into the State Treasury and shall be 
set apart and used for the following purposes only and in the 
following order: 

(a) So much thereof as may be necessary for such purpose 
is hereby appropriated and shall be used by the State Treasurer 
to pay at their respective maturities the principal and interest 
that will mature during the then current fiscal year on all bonds 
at the time outstanding that may have been issued by the State 
Industrial Development Authority under the provisions of the 
following Acts: (1) Act No. 662 adopted at the 1965 Regular 
Session of the Legislature; (2) Act No. 231 adopted at the 1967 
Regular Session of the Legislature; (3) Act No. 168 adopted at 
the 1969 Regular Session of the Legislature; and (4) the Act 
that was introduced as Senate Bill No. 306 at the said 1971 
Regular Session of the Legislature. 

(b) The balance thereafter remaining during each fiscal 
year shall be paid into a special fund in the State Treasury to 
be designated the “General and Mental Health Fund,” and is 
hereby appropriated and shall be distributed as follows: (1) 
sixty percent (Q0%) of the said balance shall be expended by 
the State Health Officer, with the approval of the State Board 
of Health, for salaries, other expenses, and equipment purchases 
incident to general health work; (2) thirty percent (30%) of 
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the said balance shall be paid to the Board of Trustees of the 
Alabama State Hospitals to be expended by the said Board of 
Trustees for such purposes as it may designate for the benefit 
of the said hospitals; and (3) ten percent (10%) of the said 
balance shall be paid to the Board of Managers of the Partlow 
State School to be expended by the said Board of Managers for 
such purposes as it may designate for the benefit of the said 
school. 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 17. 1971. 

Time: 2:32 P.M. 


Act No. 1403 H. 46—“Drake, McCorquodale, Merrill, Williams, 

Turnham, Lyons, Gloor, Adwell, 
Burgess, Mathews, Stubbs, Casey, Fite, 
Bank, Pruitt 

AN ACT 

To provide for inspection of certain petroleum products, including 
those commonly known as gasoline, naphtha, diesel fuel, kerosene and 
lubricating oil, that are sold, offered for sale, used or stored in the State 
of Alabama; to provide for the issuance by the Commissioner of Agri¬ 
culture and Industries of permits for selling, offering for sale, storing 
or using such petroleum products and to require the making of applica¬ 
tions for such permits and payment of a permit fee; to authorize the 
Board of Agriculture and Industries to establish minimum standards for 
such petroleum products; to require compliance with such standards; to 
provide for enforcement of this act, including provisions for maintenance 
of records and for labeling, sampling and testing such products, pro¬ 
visions prohibiting adulteration thereof, and provisions for penalties 
for violation of this act; to prohibit the sale, offering for sale, storage or 
use in this State of petroleum products not meeting the said standards; 
to impose an inspection fee in respect of each such petroleum product; 
to provide for the disposition of such inspection fees and any penalties 
collected under this act; to provide that violation of this act constitutes 
a misdemeanor; and to repeal Article 21 of Chapter 1 of Title 2 of the 
Code of Alabama of 1940 and subdivision 2 of Article 26 of the said 
Chapter 1. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Definitions. The following words and phrases, 
when used in this act, shall have the meanings ascribed to them 
in this section, except where the context clearly indicates a dif¬ 
ferent meaning: 

“Gasoline” means gasoline, naphtha, and other liquid 
motor fuels, or any devices or substitutes therefore, that are 
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commonly used in internal combustion engines and are there 
ignited by elctric spark. 

“Diesel fuel” means those products of petroleum that are 
commonly used in internal combustion engines and are there 
ignited by pressure and not by electric spark and that are of the 
types commonly referred to and known commercially as diesel 
fuel No. 1 and diesel fuel No. 2. 

“Kerosene” means that certain product of petroleum com¬ 
monly referred to as kerosene and commonly used for illumina¬ 
ting, heating or cooking purposes, and other like products of 
petroleum used for the same purposes for which kerosene is 
commonly used, regardless of the actual purpose or purposes for 
which the said kerosene or other product may actually be used. 

“Lubricating oil” means those products of petroleum that 
are commonly used in lubricating or oiling engines, and any 
devices or substitutes for such products of petroleum. 

“Petroleum products” means gasoline, diesel fuel, kerosene 
and lubricating oil. 

“Commissioner” means the officer known as the Com¬ 
missioner of Agriculture and Industries provided for in Article 
V of the Constitution of Alabama of 1901 and in Article 2 of 
Title 2 of the Code of Alabama of 1940, as amended. 

“Department” means the Department of Agriculture and 
Industries provided for in Chapter 1 of Title 2 of the Code of 
Alabama of 1940, as amended. 

“Board” means the Board of Agriculture and Industries 
provided for in Article 3 of Chapter 1 of Title 2 of the Code of 
Alabama of 1940, as amended. 

“State” means the State of Alabama. 

“Person” means any natural person, firm, partnership, 
association, corporation, receiver, trust, estate, or other entity, 
or any other group or combination thereof, acting as a unit. 

“Brand” means the trade name or other designation under 
which a particular petroleum product is sold, offered for sale, 
or otherwise identified. 

The definitions hereinabove set forth shall be deemed 
applicable whether the words defined are herein used in the 
singular or plural. 

Any pronoun or pronouns used herein shall be deemed to 
include both singular and plural and to cover all genders. 
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Section 2. Inspection of petroleum products; application 
permit; permit fee. All petroleum products sold, offered for 
sale, used, or stored in the State shall be subject to examination 
and tests to determine the safety of such products and their 
value and efficiency for the purposes for which they are sold or 
offered for sale or used or stored. Before selling or offering 
for sale or storing or using petroleum products in the State, 
the person desiring to sell or offer for sale or store or use such 
petroleum products in the State must submit to the Commis¬ 
sioner a written application for a permit, upon forms furnished 
by the Commissioner, setting forth: the name and brand under 
which any petroleum product is to be sold or offered for sale 
or stored or used, and in case said petroleum product is to be 
sold or offered for sale or stored or used in tanks, barrels, cans 
or other containers, the number of gallons, the capacity of the 
containers in which it is to be sold or offered for sale or 
stored or used, the brand applicable to each particular petroleum 
product referred to in the application, and the name or names 
and address of the manufacturers or dealers from which the 
said petroleum product was procured, and a statement, expressed 
in terms of the standards adopted by the board, pursuant to 
the provisions of Section 5 of this act, as to the standard guar¬ 
anteed for the petroleum product in respect of which the said 
application is made. The said statement may simply set forth 
that the petroleum product referred to therein complies with 
the standard applicable to that particular product that is speci¬ 
fied in the regulations as to standards that are provided for in 
the said Section 5; provided, that if the person making the 
application claims a higher standard for any particular petroleum 
product, he may make a statement to that effect specifying 
the standard guaranteed. As soon as practicable after the 
receipt of said statement, the Commissioner shall issue to said 
applicant a permit; provided, said statement shows the petrol¬ 
eum product to be sold or offered for sale or stored or used in 
the State is equal to or above the minimum standard required 
in the State for such petroleum product. Such applicant shall 
pay to the Commissioner, as a permit fee, the sum of one dollar 
for each different brand specified in the application for permit; 
provided, that all such permits shall expire on September thir¬ 
tieth of the fiscal year for which they were issued. This sec¬ 
tion shall not apply to any person selling or offering for sale 
or storing or using petroleum products obtained from a person 
that has compiled with the provisions of this act with respect 
to the same petroleum products. 

Section 3. Labelling requirement. Each person selling, 
offering for sale, storing or using in the State any petroleum 
product must label, or cause to be labelled, each tank car, tank, 
barrel, pump or other container in which such petroleum pro¬ 
duct is contained or marketed with the words “guaranteed legal 
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standards”, and with an additional word or words denoting the 
precise character of the petroleum product in the container so 
labelled. Each word in the said label shall be legibly printed 
in letters not less than one-half inch in height. 

Section 4. Records subject to inspection; premises entered 
to enforce law. Every person selling or offering for sale or 
storing or using petroleum products in the State shall keep a 
record of all such petroleum products manufactured, refined, 
purchased, received, sold, imported, stored, delivered or used 
by him, which record shall show the number of gallons so manu¬ 
factured, refined, purchased, received, sold, imported, stored, 
delivered or used, and the date or dates of each such transaction, 
all such records shall be preserved for a period of two years 
and shall at all times during the business hours of the day be 
subject to inspection by the Commissioner or his agents or 
representatives. The Commissioner shall prescribe regulations 
respecting the keeping of the records required in this section 
and the forms thereof. 

Section 5. Determination of standards. The board shall 
have the power and duty (i) to determine and adopt standards 
of minimum specifications for petroleum products, and the 
various classifications and kinds thereof, as to safety, purity, 
freedom from objectionable substances, distillation tests, heat 
producing qualities, fire tests, and efficiency which are not in¬ 
consistent with the specifications for the same products that 
are published from time to time by the United States Depart¬ 
ment of Commerce, and (ii) to make changes from time to time 
in such standards, all as the board may deem necessary to pro¬ 
vide for the public safety and to provide that such petroleum 
products are satisfactory and efficient for the purposes for 
which they may be sold, offered for sale, stored or used in the 
state; provided, that such standards shall not be adopted or 
altered by the board until after a specified date when any 
person in interest may appear before the board with reference 
to such standards. The board shall prescribe the methods of 
tests to be used in determining whether or not petroleum pro¬ 
ducts are in compliance with such standards as shall be adopted 
as herein authorized. The board shall have authority to promul¬ 
gate rules and regulations necessary to secure the safe handling 
of petroleum products and other such rules and regulations not 
inconsistent with the provisions of this act as in the judgment 
of the board may be necessary to the proper enforcement of 
this act. The standards of minimum specifications heretofore 
promulgated by the board pursuant to authorization in either 
Article 21 of Chapter 1 of Title 2 of the Code of Alabama of 
1940, or subdivision 2 of Article 26 of the said Chapter 1, shall 
constitute the standards of minimum specifications applicable 
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under this act until such time as the board shall adopt standards 
pursuant to the provisions of this act. 

Section 6. Sampling and testing. It is the duty of the 
Commissioner to secure samples of all petroleum products sold 
or offered for sale or stored or used in the state, and to determine 
(i) whether or not such petroleum products are sold or offered 
for sale or stored or used in correct measure or quantity claimed 
by the person selling or offering for sale or storing or using 
such petroleum products and (ii) whether the same is of legal 
standard and of the standard advertised. The Commissioner 
shall test, or cause to be tested, such samples in the manner 
provided by the rules and regulations made by the board pur¬ 
suant to authorization in Section 5 of this act, and shall make 
a certificate of such test, a copy of which certificate shall be 
furnished by the Commissioner upon request to the person from 
whom said sample was obtained. 

Section 7. Sale, offer for sale, use of storage of non-stand¬ 
ard petroleum products prohibited. No person shall sell or offer 
for sale or store, or use or bring to rest in the State for sale, 
offer for sale, use or storage, in the State, any petroleum 
product which fails to comply with the standards adopted by the 
board; and such publicity shall be given to any failure to comply 
with the said standards as the Commissioner shall prescribe. 
The sale or offer for sale or storage or use of petroleum products 
that fall below the standards fixed by the board is hereby de¬ 
clared illegal, and such petroleum products shall be subject to 
suspension from sale, offer for sale, storage or use and may be 
condemned and sold as provided in Article 33 of Chapter 1 of 
Title 2 of the Code of Alabama of 1940. 

Section 8. Adulteration prohibited. It shall be unlawful 
for any person that has purchased for resale any petroleum 
product in respect of which an inspection fee has been paid, or 
which has been paid, or which has been designated “guaranteed 
legal standard”, to adulterate or in any way lower the standard 
of the said petroleum product by the addition of any other liquid 
or substance (including, without limitation to, any other petro¬ 
leum product), or to sell, offer for sale, store, or use any petro¬ 
leum product so adulterated or lowered in standard. 

Section 9. Inspection Fee. An inspection fee is hereby 
imposed and shall be collected in respect of petroleum products 
sold, offered for sale, stored or used in the State, the said fee 
to be measured by the number of gallons and to be at the follow¬ 
ing rates: 

(a) Gasoline: one-fortieth of one cent (l/40d) per gallon, 

(b) Diesel fuel other than that referred to in clauses (e), 
(f), (g), and (h) of this section: one cent (Id) per gallon, 
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(c) Kerosene other than that referred to in clauses (e), 
(f), and (g) of this section: one cent (10) per gallon, 

(d) Lubricating oil: fifteen cents (150) per gallon, 

(e) Kerosene or diesel fuel that are of the types custom¬ 
arily used as, and that are intended to be used only as, fuel to 
propel jet aircraft: one-fortieth of one cent (1/400) per gallon, 

(f) Kerosene or diesel fuel that is used by the ultimate 
consumer thereof as motor fuel to operate boats, yachts, ships 
or other maritime vehicles, whether said boats, yachts, ships or 
other maritime vehicles are used commercially or for pleasure: 
one-fortieth of one cent (1/400) per gallon, 

(g) Kerosene or diesel fuel used by the ultimate consumer 
thereof to propel or operate tractors which are not operated on 
public highways but which are used exclusively in preparing and 
cultivating land, harvesting any agricultural commodity, or for 
other agricultural purposes, including pasture and hay pro¬ 
duction; provided, however, that the term “tractors” as used 
herein shall not include automobiles, trucks, pick-ups, trailers, 
semi-trailers, or other such vehicles; one-fortieth of one cent 
(1/400) per gallon, 

(h) Diesel fuel that is of the type customarily used as, 
and that is intended to be used only as fuel to propel railroad 
locomotives: one-fortieth of one cent (1/400) per gallon. Diesel 
fuel of the types referred to in this clause (h) shall be inspected 
subsequent to delivery to the railway company that will use the 
said fuel. The quantity of fuel upon which the inspection fee 
herein provided for is to be paid shall be determined in a manner 
prescribed by the commissioner. It shall be the duty of the 
person first selling or storing or using any petroleum product 
in the state to pay said inspection fee. The inspection fee 
herein provided for shall be paid to the Commissioner on or 
before the 20th day of each month in respect of all petroleum 
products sold, stored or used in the state during the preceding 
month, and each remittance shall be accompanied by a certificate 
stating that the amount remitted is correct and that the 
petroleum products so sold, stored or used are of standard not 
less than the minimum specified for that petroleum product in 
the standards prescribed by the board pursuant to Section 3 
hereof. If, at the time the said inspection fee is due, the person 
liable therefor is unable to ascertain the correct amount of such 
inspection fee because the use to be made of any diesel fuel or 
kerosene with respect to which the said inspection fee is then 
due has not been or cannot be ascertained at such time, then 
such person shall pay to the Commissioner as the inspection fee 
payable with respect to such diesel fuel and kerosene, one cent 
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(10) for each gallon of such diesel fuel and each gallon of such 
kerosene. Upon furnishing proof satisfactory to the Commis¬ 
sioner that all or any portion of such diesel fuel or kerosene with 
respect to which an inspection fee at the rate of one cent (10) 
per gallon has been paid has been or will be used for a purpose 
or purposes specified in clauses (f) and (g) above, then such 
person shall be entitled to a credit against the amount of 
inspection fee becoming due from such person on the 20th day 
of the then next following calendar month, such credit to be in 
an amount equal to thirty-nine fortieths of one cent (39/400) 
for each gallon of kerosene or diesel fuel proved to have been 
used or to be used for such specified purpose or purposes; pro¬ 
vided, that should the credit to which a person is entitled here¬ 
under exceed the amount of the inspection fee becoming due 
from such person on the 20th day of the then next following 
calendar month, then the excess of the credit over the amount 
of the inspection fee becoming due shall be refunded in cash to 
such person, or, at such person’s election, credited against the 
amount of any inspection fees subsequently becoming due from 
such person. The board shall have authority to promulgate 
rules and regulations with respect to the form and content of 
the proof of use which must be supplied by a person seeking 
such a credit or refund and with respect to the procedure to be 
followed in applying for such a credit or refund. The inspection 
fee herein provided for shall be paid but once with respect to 
the same product, but in the event any person fails to make 
payment as herein provided on or before the date such payment 
is due, the Commissioner shall add to the inspection fee already 
due an amount equal to 10 % thereof as a penalty for the failure 
of such person to make such report and payment upon the date 
herein provided and shall proceed to collect such inspection fee, 
together with all costs incident to such inspection, including the 
penalty. The inspection fee (and any penalty added thereto) 
shall constitute and operate as a lien, at all times until paid, 
upon any petroleum products sold or offered for sale or stored 
or used in the state by the person liable for the fee, and shall 
be immediately enforceable by the Commissioner when due in 
the same manner as are tax liens upon personal property of a 
delinquent taxpayer. The inspection fee provided for herein 
is in addition to all other fees and all taxes payable with respect 
to petroleum products. Notwithstanding anything to the con¬ 
trary herein, no inspection fee or penalty shall be due or payable 
with respect to petroleum products which are sold or offered 
for sale or stored or used while they are in interstate or inter¬ 
national commerce, but if after such petroleum products are sold 
or offered for sale or stored or used in the state, the fee herein 
provided for shall be payable with respect to such petroleum 
products. 
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Section 10. Invoice of sale. It shall be the doty of each 
person selling in or for importation into the state any petroleum 
product to notify the Commissioner in writing by mail or other¬ 
wise on the day of shipment or other delivery for transporta¬ 
tion, or within twenty-four hours thereafter, of such sale and 
shipment or delivery. Such notice shall briefly describe the 
particular petroleum product and the number of gallons thereof 
and shall state the name and address of the person to which 
such products are sold, shipped, or delivered. The provisions 
of this section shall not apply to either of the following: (a) 
any retail dealer, or (b) any distributor or wholesale dealer 
who is operating under a permit from the Commissioner and 
who sells or delivers in less than tank car quantities. No sale 
or delivery of petroleum products shall be made from a tank, 
wagon, motor vehicle or delivery truck unless the driver in 
charge of said vehicle shall deliver to the person receiving such 
product an invoice that (i) shows the number of gallons of 
said product, (ii) has plainly written or stamped thereon the 
words “guaranteed legal standard”, and (iii) states that the 
inspection fee payable with respect to such petroleum product 
has been paid. 

Section 11. Disposition of inspection fees and penalties. 

The proceeds from the permit fees, inspection fees and penalties, 
if any, collected by the Commissioner pursuant to the pro¬ 
visions of this act, shall be paid into the state treasury and 
distributed as follows: 

(a) The first $55,000 of such proceeds received each month 
shall accrue to the credit of, and be deposited in, the agricultural 
fund; and 

(b) The balance or residue of the said proceeds collected 
each month shall accrue to the credit of, and be deposited in, the 
public road and bridge fund. 

In the event of the collection hereunder from any person of 
an amount in excess of the amount of all permit fees, inspection 
fees, or penalties properly and lawfully required to be paid by 
such person, such person may apply to the commissioner for a 
refund of the amount of such overpayment. If such application 
for refund is approved in whole or in part by the commissioner, 
the commissioner shall submit to the state comptroller a state¬ 
ment, approved by the state attorney general, setting forth the 
amount determined to have been overpaid and the date of the 
overpayment. The state comptroller shall then draw his war¬ 
rant, in favor of the person making such overpayment, upon the 
state treasurer for the amount specified in the said statement 
and such amount shall be charged to, and paid out of, the public 
road and bridge fund. The application for refund herein pro- 
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vided for must be filed with the commissioner within twelve 
(12) calendar months from the date upon which the overpay¬ 
ment was made, and no amount shall be refunded unless the 
application therefor is filed within the time prescribed herein. 
The department shall have authority to make and issue rules 
and regulations relating to the procedure to be followed in filing 
an application for a refund hereunder and for the procedure for 
payment of any refund made hereunder. 

Section 12. Violations, penalties, procedure. Any person 
who sells or offers for sale or stores or uses any petroleum 
product in the state which is below the legal standard, or who 
makes a false statement or certificate as to the quantity or 
standard of such petroleum product, or sells or offers for sale 
or stores or uses any petroleum product without having pro¬ 
cured a permit as herein required, or fails to make any report to 
the Commissioner as herein required, or makes a false certifi¬ 
cate of the number of gallons of such petroleum product sold or 
stored or used during the preceding month, or who otherwise 
violates or fails to comply with the provisions of this act, shall 
be guilty of a misdemeanor. The Commission may revoke the 
permit of any person found upon investigation to have sold 
or offered for sale or stored or used any petroleum product below 
the minimum standards adopted by the board pursuant to the 
provisions of this act, or who has failed or refused, after ten 
days’ notice by registered mail of such delinquency, to pay the 
inspection fee required by this act. The holder of any permit 
that may be revoked pursuant to the provisions of this section 
shall have the right, upon request of such holder, to a hearing 
before the board, at which such holder may appear personally or 
by legal representative, and he may appeal from the decision of 
the board by filing in the circuit court of Montgomery County, 
Alabama, in Equity, a petition for an injunction against the 
Commissioner and the board. In the event such an injunction 
is sought, sufficient bond shall be filed with the court and con¬ 
ditioned as the law now provides relative to injunction bonds. 
The findings of the board shall be presumed to be correct. 

Section 13. Exceptions to this act. The provisions of this 
act shall not be construed to be applicable to petroleum pro¬ 
ducts unloaded in any port of the state for shipment from said 
port into any other state, or to any shipments of petroleum 
products through the state from any other state to a destination 
point outside the state. 

Section 14. Repealer provisions. All laws or parts of 
laws in conflict with this act are hereby repealed. The following 
are here by specifically repealed: 
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(a) Section 338 to 346, inclusive, of Title 2 of the Code of 
Alabama of 1940 (the said sections comprising Article 21 of 
Chapter 1 of the said title); and 

(b) Sections 426 to 437, inclusive of Title 2 of the Code of 
Alabama of 1940 (the said sections comprising subdivision 2 of 
Article 26 of Chapter 1 of said title). 

Section 15. Severability. The provisions of this act are 
severable. If any provision or part of this act is declared un¬ 
constitutional, or the applicability thereof to any person or 
circumstance is held invalid, the constitutionality of the re¬ 
mainder of this act and the applicability thereof to other per¬ 
sons and circumstances shall not be affected thereby. 

Section 16. Effective date. This act shall become effec¬ 
tive on the first day of the second calendar month after its 
approval by the Governor or its otherwise becoming law. 

Approved September 17. 1971. 

Time: 11:30 A.M. 


Act No. 1404 S. 446—O’Bannon, Lybrand 

AN ACT 

To make an appropriation to the Alabama State Board of Public 
Accountancy. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . In addition to all other appropriations hereto¬ 
fore made there is hereby appropriated to the Alabama State 
Board of Public Accountancy the sum of eight thousand dollars 
($8,000.00) for the fiscal year ending September 30, 1971, to 
be used for salaries, other expenses and equipment purchases. 

Section 2. The above appropriation is payable out of funds 
in the state treasury to the credit of the Alabama State Board 
of Public Accountancy. 

Section 3. This act shall become effective immediately 
upon its passage and approval by the Governor or its otherwise 
becoming a law. 

Approved September 17. 1971. 

Time: 4:30 P.M. 
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Act No. 1405 S. 1058—Register 

AN ACT 

Relating to all counties having populations of not less than 52,500 
nor more than 54,000, according to the most recent federal decennial 
census; levying a privilege license or excise tax upon sellers, distribu¬ 
tors, storers, or users of malt or brewed beverages; providing for the 
administration of the act and the collection and distribution of the 
proceeds of the tax; prescribing penalties for violations. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In all counties having populations of not less 
than 52,500 nor more than 54,000, according to the most recent 
federal census every person, firm, corporation, copartnership, 
club, association, agency, distributor, storer or user of any 
malt or brewed beverages (including beer, lager beer, ale, porter, 
or similar fermented malt liquor containing one-half of one 
per cent or more of alcohol by volume) shall pay a privilege 
license or excise tax upon the sale, use or consumption, dis¬ 
tributing, storing or withdrawing from storage in such coun¬ 
ties of any malt or brewed beverages, as herein defined. Such 
tax shall be in an amount equal to two cents on each twelve 
fluid ounces, or fractional part thereof, of malt or brewed 
beverages sold, used, consumed, distributed, stored or withdrawn 
from storage in such counties, which tax shall be in addition 
to any and all other taxes heretofore or hereafter levied on such 
beverages; provided, that where the amount of the tax levied 
under the provisions of this act shall have been paid to the 
county by any seller, distributor, dealer, storer or user, such 
payment shall be sufficient, the intent being that the tax levied 
by this act shall be paid but once. 

Section 2. The privilege or license tax authorized herein 
shall be collected by or under the supervision and control of 
the probate judge who shall be solely responsible for the ad¬ 
ministration of this act. Said judge shall provide rules and 
regulations and administrative machinery for the enforcement 
and collection of the tax levied, and may provide for devices for 
affixing stamped impressions on lids and crowns to be used 
in evidence of payment of the tax, and provide proper forms 
requiring sufficient information and proof, to be verified by 
the oath of any seller, distributor, dealer, storer or other user 
claiming exemption from payment of the tax on account of 
purchases made from others who have paid the tax imposed 
by this act. Said judge shall be authorized to employ such 
additional personnel and inspectors to assist in the administra¬ 
tion and enforcement of this act as he may deem necessary and 
desirable at a cost not to exceed three thousand dollars ($3,000) 
per annum. 

Section 3. (a) Each and every distributor or seller of 
malt or brewed beverages shall, on or before the 15th day of 
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the first full calendar month after the effective date of this 
act, and on or before the 15th day of each calendar month 
thereafter, file with the probate judge a written statement, 
sworn to and subscribed by each distributor or seller, showing 
the name and address of such distributor or seller, each and 
every purchase, receipt or procurement of malt or brewed bev¬ 
erages made by such distributor or seller during the calendar 
month next preceding, together with the name and address 
of the producer, distributor, seller or other person from whom 
purchased, received or procured, the brand or brands of such 
malt or brewed beverages, the quantity of each brand, the size 
and kind of containers of each brand of such malt or brewed 
beverages, the date or dates on which purchased, received or 
procured, and a detailed, itemized statement showing the name 
and address of each distributor or seller or other person to whom 
any malt or brewed beverages were sold, distributed or delivered 
by such distributor or seller, together with the quantity of 
each brand of malt or brewed beverages sold, distributed or 
delivered to each, the size and kind of containers for each 
brand of such malt or brewed beverages and the date or dates 
on which sold, distributed or delivered. 

(b) Any distributor or seller failing, refusing or omitting 
to file the statements herein prescribed shall be guilty of a mis¬ 
demeanor, and each day such default continues shall constitute 
a separate offense. 

Section 4. It shall be unlawful for any distributor or 
seller to make any sale, distribution or delivery of malt or 
brewed beverages within the county without first having ob¬ 
tained a permit to do so from the probate judge and also obtain¬ 
ing a business license from each municipality in which sale, dis¬ 
tribution or delivery is to be made; provided, however, that 
nothing contained in this section, or in any other part of this act, 
shall authorize any sale, distribution or delivery of malt or 
brewed beverages within the county, if such sale, distribution 
or delivery is prohibited by any other law of this State. 

Section 5. (a) It shall be the duty of any person subject 

to the license tax imposed by this act to keep full and complete 
records of all purchases, sales, receipts, inventories and all 
other matters from which the correct amount of license tax 
to which such person is subject may be ascertained; in the 
event that such person should discontinue his business, he 
shall not destroy or dispose of such records until he shall have 
given to the probate judge thirty days’ notice in writing of 
his intent to destroy or dispose of such records. The probate 
judge or his duly authorized agent is authorized to inspect such 
records and to make copies of such parts of same as he may 
deem desirable or proper. The failure to keep such records, 
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or destruction without giving the prescribed notice, shall con¬ 
stitute a misdemeanor, punishable in accordance with law. 

(b) Upon demand by the probate judge or his authorized 
deputy or agent, auditor or representative, it shall be the duty 
of any person subject to the license tax imposed by this act to 
furnish, without delay, all such information as may be required 
for determination of the correct amount of license tax to which 
such person is subject, and to that end it shall be the duty of 
such person to submit to such demanding person, for inspection 
and examination during reasonable business hours and at such 
person’s place of business, all books of account, invoices, papers, 
reports, memoranda containing entries showing the amount of 
purchases, sales, receipts, inventories and any other information 
from which the correct amount of license tax to which such 
person is subject, may be determined, including herein the ex¬ 
hibition of bank deposit books and bank statements. Any person 
failing or refusing to submit such records for such inspection 
or examination upon lawful demand therefor shall be guilty of 
a misdemeanor, punishable according to law. 

(c) Should any person subject to the provisions of this 
act not keep and have in his possession or control correct and 
detailed books of account, invoices, papers, reports or memoranda 
correctly showing the data and information necessary for the 
determination of the correct amount of the license tax due; or, 
if, having the same in possession or under control such person 
shall fail or refuse to submit and exhibit same for inpection and 
examination as herein required, then and in that event it shall 
be the duty of the probate judge to ascertain from such informa¬ 
tion and data as he may reasonably obtain the correct amount of 
license tax due from such person and to assess the same against 
such person and give to such person notice of such assessment 
and demand of him immediate payment of the amount thereof. 
If such amount be not paid within ten days after receipt of 
notice and demand for payment, then such failure to pay shall 
constitute a misdemeanor, and each day of delay in payment 
shall constitute a separate offense. 

(d) The tax shall be paid by each distributor or seller 
when he makes his report as required in Section 3 or when he 
buys his decals or other devices from the probate judge, if the 
judge requires the distributor or seller to buy decals or other 
devices. 

Section 6. (a) It shall be the duty of the probate judge 

to prepare such forms as may be necessary for use by sellers 
and distributors of malt or brewed beverages in complying with 
the provisions of this act, and to furnish the same to such dis¬ 
tributors or sellers as they may be required. 
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(b) It shall be the duty of the probate judge and his agents 
to enforce the provisions of this act, and to that end he is author- 
zed to enter lawfully any premises of any retailer of malt or 
brewed beverages at any time during the hours in which such 
retailer is engaged in the business of selling or serving malt or 
brewed beverages, and to inspect the containers of malt or 
brewed beverages in the retailer’s possession, for the purpose 
of determining whether or not there be any containers not having 
affixed the decal or other device contemplated by this act. It 
shall be lawful also for any police officer or a deputy sheriff to 
enter lawfully any such retail establishment for the said purpose 
of inspection and determination of whether or not there be on 
hand any untaxed malt or brewed beverages. 

Section 7. Collection of the tax may be accomplished in 
this fashion: 

In any county to which this act applies, the probate judge, 
by' requisition to and upon the governing body of the county, may 
procure decals or other devices susceptible to being affixed, 
with measurable permanence, to containers of malt or brewed 
beverages to be taken from storage, distributed or sold, each of 
which decals or other devices shall bear in legible characters a 
notation that it evidences the payment of the tax levied by this 
act, and he may procure such forms and other printed matter 
and materials as may be necessary in the administration of this 
act. To reimburse the county for the cost and expense incurred 
by it in procuring and furnishing to the judge the said decals 
or other devices, and forms and other matter furnished by the 
county to the judge, the judge shall deduct, from the gross 
amount of taxes collected, at each tax-distribution period, the 
cost and expense incurred by the county in procuring and fur¬ 
nishing to the judge the decals or other devices contemplated by 
this act and the cost of forms and other materials hereinbefore 
provided for, and shall pay over the amount so deducted to the 
county. Decals or other devices may be furnished by the probate 
judge to each seller or distributor of malt or brewed beverages, 
upon his request therefor and payment of the amount of tax 
corresponding to the stated value of the decals or other devices 
that he procures, less a five per cent (5%) discount; provided, 
however, that such decals or other devices shall be sold and 
furnished to wholesalers only. Each distributor or seller must 
affix to each container of malt or brewed beverages the appro¬ 
priate decals or other devices before the same is taken from 
storage, sold or delivered. 

Section 8. After the payment of all costs of collection 
and enforcement of the tax levied herein, the net proceeds shall 
be paid over to the board of directors of the county hospital 
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and shall be used exclusively for treating persons suffering 
from alcoholic diseases. 

Section 9. Any person, firm, or corporation who violates 
any provision of this act or the rules and regulations as may 
be provided by the probate judge of the county shall be guilty 
of a misdemeanor and upon conviction shall be purnished as pre¬ 
scribed by law. Each month such violation continues shall con¬ 
stitute a separate offense. 

Section 10. Any person, firm, or corporation who fails 
to pay the tax herein levied within the time prescribed in the 
rules and regulations set out by the probate judge shall pay, 
in addition to the tax, a penalty of ten per cent of the amount 
of tax, together with interest thereon at the rate of one-half 
of one per cent per month or fraction thereof, from the date 
at which the tax herein levied becomes payable, such penalty 
and interest to be assessed and collected as a part of the tax. 

Section 11. The provisions of this act are severable. If 
any part of the act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 12. All laws or parts of laws which conflict with 
this act are repealed. 

Section 13. This act shall become effective on the first of 
the month next following the date of its enactment. 

Approved September 17. 1971. 

Time: 5:00 P.M. 


Act No. 1406 


H. 317—Parker (T) 


AN ACT 

TO MAKE AN ADDITIONAL APPROPRIATION TO THE ALA¬ 
BAMA STATE BOARD OF REGISTRATION FOR PROFESSIONAL 
ENGINEERS AND LAND SURVEYORS FOR SPECIAL INVESTIGA¬ 
TORS. INVESTIGATIONS, TRAVEL AND OTHER NECESSARY EX¬ 
PENSES INCURRED IN INVESTIGATIONS AND ENFORCEMENT OF 
THE LAW. 

Be It Enacted by the Legislature of Alabama: 

SECTION 1. The sum of Seven Thousand ($7,000.00) Dol¬ 
lars is hereby appropriated to the Alabama State Board of 
Registration for Professional Engineers and Land Surveyors for 
Other Expenses; said appropriation to be paid from the funds on 
deposit in the State Treasury in the account of the Professional 
Engineers’ Fund, Treasurer’s Account Number 868. The appro- 
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priation made by this Act shall be in addition to any funds 
appropriated to the Board for the fiscal year ending September 
30, 1971. 

SECTION 2. This Act shall become effective upon its 
passage and approval by the Governor. 

Approved September 17. 1971. 

Time: 4:35 P.M. 


Act No. 1407 S. 414—Hawkins and Pelham 

AN ACT 

To provide a Uniform Alabama Controlled Substances Act for pre¬ 
venting drug abuse and drug dependence, to standardize all laws in this 
state to be in conformity with the new Federal Comprehensive Drug 
Abuse Prevention and Control Act of 1970, and to repeal existing state 
statutes in conflict. 

Be It Enacted by the Legislature of Alabama: 

ARTICLE I 
(DEFINITIONS) 

Section 101. (Definitions.) As used in this Act: 

(a) “Administer” means the direct application of a controlled 
substance, whether by injection, inhalation, ingestion, or any 
other means, to the body of a patient or research subject by: 

(1) a practitioner (or, in his presence, by his authorized 
agent), or 

(2) the patient or research subject at the direction and in the 
presence of the practitioner. 

(b) “Agent” means an authorized person who acts on behalf 
of or at the direction of a manufacturer, distributor, or dispenser. 
It does not include a common or contract carrier, public ware¬ 
houseman, or employee of the carrier or warehouseman. 

(c) “Bureau” means the Bureau of Narcotics and Dangerous 
Drugs, United States Department of Justice, or its successor 
agency. 

(d) “Certifying Boards” means the State Board of Health, 
the State Board of Pharmacy, the State Board of Dental Exami¬ 
ners, and the State Board of Veterinary Medical Examiners. 

(e) “Controlled substance” means a drug, substance, or im¬ 
mediate precursor in Schedules I through V of Article II. 
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(f) “Counterfeit substance” means substances which, or 
the container or labeling of which, without authorization, bears 
the trademark, trade name, or other identifying mark, imprint, 
number or device, or any likeness thereof, of a manufacturer, dis¬ 
tributor, or dispenser other than the person who in fact manu¬ 
factured, distributed, or dispensed the substance. 

(g) “Deliver” or “delivery” means the actual, constructive, 
or attempted transfer from one person to another of a controlled 
substance, whether or not there is an agency relationship. 

(h) “Dispense” means to deliver a controlled substance to 
an ultimate user or research subject by or pursuant to the lawful 
order of a practitioner; including the prescribing, administering, 
packaging, labeling, or compounding necessary to prepare the 
substance for that delivery. 

(i) “Dispenser” means a practitioner who dispenses. 

(j) “Distribute” means to deliver other than by administer¬ 
ing or dispensing a controlled substance. 

(k) “Distributor” means a person who distributes. 

(l) “Drug” means (1) substances recognized as drugs in the 
official United States Pharmacopoeia, official Homeopathic Phar¬ 
macopoeia of the United States, or official National Formulary or 
any supplement to any of them; (2) substances intended for use in 
the diagnosis, cure, mitigation, treatment, or prevention of dis¬ 
ease in man or animals; (3) substances (other than food) intended 
to affect the structure or any function of the body of man or 
animals; and (4) substances intended for use as a component of 
any article specified in clause (1), (2), or (3) of this subsection. It 
does not include devices or their components, parts, or acces¬ 
sories. 

(m) “Immediate precursor” means a substance which the 
State Board of Pharmacy has found to be and by rule designates 
as being the principal compound commonly used or produced 
primarily for use, and which is an immediate chemical inter¬ 
mediary used or likely to be used in the manufacture of a con¬ 
trolled substance, the control of which is necessary to prevent, 
curtail, or limit manufacture. 

(n) “Manufacture” means the production, preparation, prop¬ 
agation, compounding, conversion or processing of a controlled 
substance, either directly or indirectly by extraction from sub¬ 
stances of natural origin, or independently by means of chemical 
synthesis, or by a combination of extraction and chemical 
synthesis, and includes any packaging or repackaging of the sub¬ 
stance or labeling or relabeling of its container, except that this 
term does not include the preparation or compounding of a con- 
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trolled substance by an individual for his own use or the prepara¬ 
tion, compounding, packaging, or labeling of a controlled sub¬ 
stance: 

(1) by a practitioner as an incident to his administering or 
dispensing of a controlled substance in the course of his profes¬ 
sional practice, or 

(2) by a practitioner, or by his authorized agent under his 
supervision, for the purpose of, or as an incident to, research, 
teaching, or chemical analysis and not for sale. 

(o) “Marihuana” means all parts of the plant Cannabis sativa 
L., whether growing or not; the seeds thereof; the resin extracted 
from any part of the plant; and every compound, manufacture, 
salt, derivative, mixture, or preparation of the plant, its seeds or 
resin. It does not include the mature stalks of the plant, fiber 
produced from the stalks, oil or cake made from the seeds of the 
plant, any other compound, manufacture, salt, derivative, mix¬ 
ture, or preparation of the mature stalks (except the resin ex¬ 
tracted therefrom), fiber, oil, or cake, or the sterilized seed of 
the plant which is incapable of germination. 

(p) “Narcotic drug” means any of the following, whether 
produced directly or indirectly by extraction from substances of 
vegetable origin, or independently by means of chemical synthe¬ 
sis, or by a combination of extraction and chemical synthesis: 

(1) Opium and opiate, and any salt, compound, derivative, 
or preparation of opium or opiate. 

(2) Any salt, compound, isomer, derivative, or preparation 
thereof which is chemically equivalent or identical with any 
of the substances referred to in clause 1, but not including the 
isoquinoline alkaloids of opium. 

(3) Opium poppy and poppy straw. 

(4) Coca leaves and any salt, compound, derivative, or 
preparation of coca leaves, and any salt, compound, isomer, deriv¬ 
ative, or preparation thereof which is chemically equivalent or 
identical with any of these substances, but not including de- 
cocainized coca leaves or extractions of coca leaves which do not 
contain cocaine or ecgonine. 

(q) “Opiate” means any substance having an addiction¬ 
forming or addiction-sustaining liability similar to morphine or 
being capable of conversion into a drug having addiction-form¬ 
ing or addiction-sustaining liability. It does not include, unless 
specifically designated as controlled under Section 201 of this 
Act, the dextrorotatory isomer of 3-methoxy-n-methylmorphinan 
and its salts (dextromethorphan). It does include its racemic and 
levorotatory forms. 
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(r) “Opium poppy” means the plant of the species Papaver 
somniferum L., except its seeds. 

(s) “Person” mean individual, corporation, government or 
governmental subdivision or agency, business trust, estate, trust, 
partnership or association, or any other legal entity. 

(t) “Poppy straw” means all parts, except the seeds, of the 
opium poppy, after mowing. 

(u) “Practitioner” means: 

(1) A physician, dentist, veterinarian, scientific investigator, 
or other person licensed, registered or otherwise permitted to 
distribute, dispense, conduct research with respect to or to ad¬ 
minister a controlled substance in the course of professional prac¬ 
tice or research in this State. 

(2) A pharmacy, hospital or other institution licensed, reg¬ 
istered, or otherwise permitted to distribute, dispense, conduct 
research with respect to or to administer a controlled substance 
in the course of professional practice or research in this State. 

(v) “Production” includes the manufacture, planting, culti¬ 
vation, growing, or harvesting of a controlled substance. 

(w) “State,” when applied to a part of the United States, 
includes any state, district, commonwealth, territory, insular pos¬ 
session thereof, and any area subject to the legal authority of the 
United States of America. 

(x) “Ultimate user” means a person who lawfully possesses 
a controlled substance for his own use or for the use of a member 
of his household or for administering to an animal owned by him 
or by a member of his household. 

ARTICLE II 

(STANDARDS AND SCHEDULES) 

Section 201. (Authority to Control.) 

(a) The State Board of Health unless otherwise specified 
shall administer this Act and may add substances to or delete 
or reschedule all substances enumerated in the schedules in sec¬ 
tions 204, 206, 208, 210, or 212 pursuant to the procedures of the 
State Board of Health. In making a determination regarding a 
substance, the State Board of Health shall consider the following: 

(1) the actual or relative potential for abuse; 

(2) the scientific evidence of its pharmacological effect, if 
known; 

(3) the state of current scientific knowledge regarding the 
substance; 
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(4) the history and current pattern of abuse; 

(5) the scope, duration, and significance of abuse; 

(6) the risk to the public health; 

(7) the potential of the substance to produce psychic or 
physiological dependence liability; and 

(8) whether the substance is an immediate precursor of a 
substance already controlled under this Article. 

(b) After considering the factors enumerated in subsection 
(a) the State Board of Health shall make findings with respect 
thereto and issue a rule controlling the substance if it finds the 
substance has a potential for abuse. 

(c) If the State Board of Pharmacy designates a substance 
as an immediate precursor, substances which are precursors of 
the : controlled precursor shall not be subject to control solely 
because they are precursors of the controlled precursor. 

(d) If any substance is designated, rescheduled, or deleted 
as a controlled substance under Federal law and notice thereof 
is given to the State Board of Health, the State Board of Health 
shall similarly control the substance under this Act after the ex¬ 
piration of 30 days from publication in the Federal Register of a 
final order designating a substance as a controlled substance or 
rescheduling or deleting a substance, unless within that 30 day 
period, the State Board of Health objects to inclusion, resched¬ 
uling, or deletion. In that case, the State Board of Health shall 
publish the reasons for objection and afford all interested parties 
an opportunity to be heard. At the conclusion of the hearing, 
the State Board of Health shall publish its decision, which shall 
be final unless altered by statute. Upon publication of objection 
to inclusion, rescheduling, or deletion under this Act by the State 
Board of Health, control under this Act is stayed until the State 
Board of Health publishes its decision. 

(e) Authority to control under this section does not extend 
to distilled spirits, wine, malt, beverages, or tobacco. 

(f) The State Board of Health shall exclude any non-nar¬ 
cotic substance from a schedule if such substance may, under 
the Federal Food, Drug and Cosmetic Act, the Federal Com¬ 
prehensive Drug Abuse Prevention and Control Act of 1970, and 
the law of this state be lawfully sold over the counter without 
a prescription. 

Section 202. (Nomenclature.) The controlled substances 
listed or to be listed in the schedules in sections 204, 206, 208, 210, 
and 212 are included by whatever official, common, usual, chemi¬ 
cal, or trade name designated. 
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Section 203. (Schedule I Tests.) The State Board of 
Health shall place a substance in Schedule I if it finds that the 
substance: 

(1) has high potential for abuse; and 

(2) has no accepted medical use in treatment in the United 
States or lacks accepted safety for use in treatment under 
medical supervision. 

Section 204. (Schedule I.) (a) The controlled substances 
listed in this section are included in Schedule I. 

(b) Any of the following opiates, including their isomers, 
esters, ethers, salts, and salts of isomers, esters, and ethers, un¬ 
less specifically excepted, whenever the existence of these iso¬ 
mers, esters, ethers and salts is possible within the specific 
chemical designation: 

(1) Acetylmethadol; 

(2) Allylprodine; 

(3) Alphacetylmethadol; 

(4) Alphameprodine; 

(5) Alphamethadol; 

(6) Benzethidine; 

(7) Betacetylmethadol; 

(8) Betameprodine; 

(9) Betamethadol; 

(10) Betaprodine; 

(11) Clonitazene; 

(12) Dextromoramide; 

(13) Dextrorphan; 

(14) Diampromide; 

(15) Diethylthiambutene; 

(16) Dimenoxadol; 

(17) Dimepheptanol; 

(18) Dimethylthiambutene; 

(19) Dioxaphetyl butyrate; 

(20) Dipipanone; 

(21) Ethylmethylthiambutene; 

(22) Etonitazene; 

(23) Etoxeridine; 

(24) Furethidine; 
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(25) Hydroxypethidine; 

(26) Ketobemidone; 

(27) Levomoramide; 

(28) Levophenacylmorphan; 

(29) Morpheridine; 

(30) Noracymethadol; 

(31) Norlevorphanol; 

(32) Normethadone; 

(33) Norpipanone; 

(34) Phenadoxone; 

(35) Phenampromide; 

(36) Phenomorphan; 

(37) Phenoperidine; 

(38) Piritramide; 

(39) Proheptazine; 

(40) Properidine; 

(41) Racemoramide; 

(42) Trimeperidine. 

(c) Any of the following opium derivatives, their salts, 
isomers and salts of isomers, unless specifically excepted, when¬ 
ever the existence of these salts, isomers and salts of isomers is 
possible within the specific chemical designation: 

(1) Acetorphine; 

(2) Acetyldihydrocodeine; 

(3) Benzylmorphine; 

(4) Codeine methylbromide; 

(5) Codeine-N-Oxide; 

(6) Cyprenorphine; 

(7) Desomorphine; 

(8) Dihydromorphine; 

(9) Etorphine; 

(10) Heroin; 

(11) Hydromorphinol; 

(12) Methyldesorphine; 

(13) Methyldihydromorphine; 
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(14) Morphine methylbromide; 

(15) Morphine methylsulfonate; 

(16) Morphine-N-Oxide; 

(17) Myrophine; 

(18) Nicocodeine; 

(19) Nicomorphine; 

(20) Normorphine; 

(21) Pholcodine; 

(22) Thebacon. 

(d) Any material, compound, mixture or preparation which 
contains any quantity of the following hallucinogenic substances, 
their salts, isomers and salts of isomers, unless specifically ex¬ 
cepted, whenever the existence of these salts, isomers, and salts 
of isomers is possible within the specific chemical designation: 

(1) 3,4-methylenedioxy amphetamine; 

(2) 5-methoxy-3,4-methylenedioxy amphetamine; 

(3) 3,4,5-trimethoxy amphetamine; 

(4) Bufotenine; 

(5) Diethyltryptamine; 

(6) Dimethyltryptamine; 

(7) 4-methyl-2,5-dimethoxyamphetamine; 

(8) Ibogaine; 

(9) Lysergic acid diethylamide; 

(10) Marihuana; 

(11) Mescaline; 

(12) Peyote; 

(13) N-ethyl-3-piperidyl benzilate; 

(14) N-methyl-3-piperidyl benzilate; 

(15) Psilocybin; 

(16) Psilocyn; 

(17) Tetrahydrocannabinols. 

Section. 205. (Schedule II Tests.) The State Board of 
Health shall place a substance in Schedule II if it finds that: 
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(1) the substance has high potential for abuse; 

(2) the substance has currently accepted medical use in 
treatment in the United States, or currently accepted medical use 
with severe restrictions; and 

(3) the abuse of the substance may lead to severe psychic or 
physical dependence. 

Section 206. (Schedule II.) (a) The controlled substances 
listed in this section are included in Schedule II. 

(b) Any of the following substances, except those narcotic 
drugs listed in other schedules, whether produced directly or 
indirectly by extraction from substances of vegetable origin, or 
independently by means of chemical synthesis, or by combination 
of extraction and chemical synthesis: 

' (1) Opium and opiate, and any salt, compound, derivative, 
or preparation of opium or opiate. 

(2) Any salt, compound, isomer, derivative, or preparation 
thereof which is chemically equivalent or identical with any of 
the substances referred to in paragraph (1), but not including the 
isoquinoline alkaloids of opium. 

(3) Opium poppy and poppy straw. 

(4) Coca leaves and any salt, compound, derivative, or prep¬ 
aration of coca leaves, and any salt, compound, derivative, or 
preparation thereof which is chemically equivalent or identical 
with any of these substances, but not including decocainized coca 
leaves or extractions which do not contain cocaine or ecgonine. 

(c) Any of the following opiates, including their isomers, 
esters, ethers, salts, and salts of isomers, whenever the existence 
of these isomers, esters, ethers and salts is possible within the 
specific chemical designation: 

(1) Alphaprodine; 

(2) Anileridine; 

(3) Bezitramide; 

(4) Dihydrocodeine; 

(5) Diphenoxylate; 

(6) Fentanyl; 

(7) Isomethadone; 

(8) Levomethorphan; 

(9) Levorphanol; 
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(10) Metazocine; 

(11) Methadone; 

(12) Methadone — Intermediate, 4-cyano-2-dimethylamino-4, 
4-diphenyl butane; 

(13) Moramide — Intermediate, 2-methyl-3-morpholino-l, 1- 
diphenyl-propane-carboxylic acid; 

(14) Pethidine; 

(15) Pethidine — Intermediate-A, 4-cyano-l-methyl-4- 
phenylpiperidine; 

(16) Pethidine — Intermediate-B, ethyl-4-phenylpiperidine- 
4-carboxylate; 

(17) Pethidine — Intermediate-C, l-methyl-4-phenylpiperi- 
dine-4-carboxylic acid; 

(18) Phenazocine; 

(19) Piminodine; 

(20) Racemethorphan; 

(21) Racemorphan. 

Section 207. (Schedule III Tests.) The State Board of 
Health shall place a substance in Schedule III if it finds that: 

(1) the substance has a potential for abuse less than the sub¬ 
stances listed in Schedules I and II; 

(2) The substance has currently accepted medical use in 
treatment in the United States; and 

(3) abuse of the substance may lead to moderate or low 
physical dependence or high psychological dependence. 

Section 208. (Schedule III.) (a) The controlled substances 
listed in this section are included in Schedule III. 

(b) Any material, compound, mixture, or preparation which 
contains any quantity of the following substances having a poten¬ 
tial for abuse associated with a stimulant effect on the central 
nervous system: 

(1) Amphetamine, its salts, optical isomers, and salts of its 
optical isomers; 

(2) Phenmetrazine and its salts; 

(3) Any substance which contains any quantity of meth- 
amphetamine, including its salts, isomers, and salts of isomers; 

(4) Methylphenidate. 
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(c) Unless listed in another schedule, any material, com¬ 
pound, mixture, or preparation which contains any quantity of 
the following substances having a potential for abuse associated 
with a depressant effect on the central nervous system: 

(1) Any substance which contains any quantity of a deriv¬ 
ative of barbituric acid, or any salt of a derivative of barbituric 
acid, except those substances which are specifically listed in other 
Schedules; 

(2) Chlorhexadol; 

(3) Glutethimide. 

(4) Lysergic acid; 

(5) Lysergic acid amide; 

(6) Methyprylon; 

(7) Phencyclidine; 

(8) Sulfondiethylmethane; 

(9) Sulfonethylmethane; 

(10) Sulfonmethane. 

(d) Nalorphine. 

(e) Any material, compound, mixture, or preparation con¬ 
taining limited quantities of any of the following narcotic drugs, 
or any salts thereof: 

(1) Not more than 1.8 grams of codeine, or any of its salts, 
per 100 milliliters or not more than 90 milligrams per dosage unit, 
with an equal or greater quantity of an isoquinoline alkaloid of 
opium; 

(2) Not more than 1.8 grams of codeine, or any of its salts, 
per 100 milliliters or not more than 90 milligrams per dosage unit, 
with one or more active, nonnarcotic ingredients in recognized 
therapeutic amounts; 

(3) Not more than 300 milligrams of dihydrocodeinone, or 
any of its salts, per 100 milliliters or not more than 15 milligrams 
per dosage unit, with a fourfold or greater quantity of an isoqui¬ 
noline alkaloid of opium; 

(4) Not more than 300 milligrams of dihydrocodeinone, or 
any of its salts, per 100 milliliters or not more than 15 milligrams 
per dosage unit, with one or more active, nonnarcotic ingredients 
in recognized therapeutic amounts; 

(5) Not more than 1.8 grams of dihydrocodeine, or any of its 
salts, per 100 milliliters or not more than 90 milligrams per dos- 
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age unit, with one or more active, nonnarcotic ingredients in 
recognized therapeutic amounts; 

(6) Not more than 300 milligrams of ethylmorphine, or any 
of its salts, per 100 milliliters or not more than 15 milligrams per 
dosage unit; with one or more ingredients in recognized therapeu¬ 
tic amounts; 

(7) Not more than 500 milligrams of opium per 100 milliliters 
or per 100 grams, or not more than 25 milligrams per dosage unit, 
with one or more active, nonnarcotic ingredients in recognized 
therapeutic amounts; 

(8) Not more than 50 milligrams of morphine, or any of its 
salts, per 100 milliliters or per 100 grams with one or more active, 
nonnarcotic ingredients in recognized therapeutic amounts. 

(f) The State Board of Health may except by rule any com¬ 
pound, mixture, or preparation containing any stimulant or de¬ 
pressant substance listed in subsections (b) and (c) from the ap¬ 
plication of all or any part of this Act if the compound, mixture, 
or preparation contains one or more active medicinal ingredients 
not having a stimulant or depressant effect on the central ner¬ 
vous system, and if the admixtures are included therein in com¬ 
binations, quantity, proportion, or concentration that vitiate the 
potential for abuse of the substances which have a stimulant or 
depressant effect on the central nervous system. 

Section 209. (Schedule IV Tests.) The State Board of 
Health shall place a substance in Schedule IV if it finds that: 

(1) the substance has a low potential for abuse relative to 
substances in Schedule III; 

(2) the substance has currently accepted medical use in 
treatment in the United States; and 

(3) abuse of the substance may lead to limited physical de¬ 
pendence or psychological dependence relative to the substances 
in Schedule III. 

Section 210. (Schedule IV.) (a) The controlled substances 
listed in this section are included in Schedule IV. 

(b) Any material, compound, mixture, or preparation which 
contains any quantity of the following substances having a poten¬ 
tial for abuse associated with a depressant effect on the central 
nervous system: 

(1) Barbital; 

(2) Chloral betaine; 

(3) Chloral hydrate; 
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(4) 

Ethchlorvynol; 

(5) 

Ethinamate; 

(6) 

Methohexital; 

(7) 

Meprobamate; 

(8) 

Methylphenobarbital; 

(9) 

Paraldehyde; 

(10) 

Petrichloral; 

(11) 

Phenobarbital 


(c) The State Board of Health may except by rule any com¬ 
pound, mixture, or preparation containing any depressant sub¬ 
stance listed in subsection (b) from the application of all or any 
part of this Act if the compound, mixture, or preparation contains 
one or more active medicinal ingredients not having a depressant 
effect on the central nervous system, and if the admixtures are in¬ 
cluded therein in combinations, quantity, proportion, or concen¬ 
tration that vitiate the potential for abuse of the substances which 
have a depressant effect on the central nervous system. 

Section 211. (Schedule V Tests.) The State Board of Health 
shall place a substance in Schedule V if it finds that: 

(1) the substance has low potential for abuse relative to the 
controlled substances listed in Schedule IV; 

(2) the substance has currently accepted medical use in 
treatment in the United States; and 

(3) the substance has limited physical dependence or psy¬ 
chological dependence liability relative to the controlled sub¬ 
stances listed in Schedule IV. 

Section 212. (Schedule V.) 

(a) The controlled substances listed in this section are in¬ 
cluded in Schedule V. 

(b) Any compound, mixture, or preparation containing 
limited quantities of any of the following narcotic drugs, which 
also contains one or more nonnarcotic active medicinal ingredients 
in sufficient proportion to confer upon the compound, mixture, or 
preparation, valuable medicinal qualities other than those pos¬ 
sessed by the narcotic drug alone: 

(1) Not more than 200 milligrams of codeine, or any of its 
salts, per 100 milliliters or per 100 grams; 

(2) Not more than 100 milligrams of dihydrocodeine, or any 
of its salts, per 100 milliliters or per 100 grams; 
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(3) Not more than 100 milligrams of ethylmorphine, or any 
of its salts, per 100 milliliters or per 100 grams; 

(4) Not more than 2.5 milligrams of diphenoxylate and not 
less than 25 micrograms of atropine sulfate per dosage unit; 

(5) Not more than 100 milligrams of opium per 100 milliliters 
or per 100 grams. 

Section 213. (Republishing of Schedules.) The State Board 
of Health shall revise and republish the schedules semi-annually 
for 2 years from the effective date of this Act and thereafter an¬ 
nually. 


ARTICLE III 

(REGULATION OF MANUFACTURE, DISTRIBUTION 

AND DISPENSING OF CONTROLLED SUBSTANCES) 

Section 301. (Rules.) The State Board of Pharmacy shall 
promulgate rules and charge reasonable fees relating to the reg¬ 
istration and control of the manufacture and distribution of con¬ 
trolled substances within this State. 

Section 302. (Registration Requirements.) 

(a) Every person who manufactures, distributes, or dispenses 
any controlled substance within this State or who proposes to en¬ 
gage in the manufacture, distribution, or dispensing of any 
controlled substance within this State must obtain annually a 
registration issued by the Certifying Boards in accordance with 
its rules. 

(b) Persons registered by the Certifying Boards under this 
Act to manufacture, distribute, dispense, or conduct research 
with controlled substances may possess, manufacture, distribute, 
dispense, or conduct research with those substances to the extent 
authorized by their registration and in conformity with the other 
provisions of this Article. 

(c) The following persons need not register and may law¬ 
fully possess controlled substances under this Act: 

(1) an agent or employee of any registered manufacturer, 
distributor, or dispenser of any controlled substance if he is 
acting in the usual course of his business or employment; 

(2) a common or contract carrier of warehouseman, or an 
employee thereof, whose possession of any controlled substance 
is in the usual course of business or employment; 

(3) an ultimate user or a person in possession of any con¬ 
trolled substance pursuant to a lawful order of a practitioner or in 
lawful possession of a Schedule V substance. 
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(d) The Certifying Boards may waive by rule the require¬ 
ment for registration of certain manufacturers, distributors, or 
dispensers if they find it consistent with the public health and 
safety. 

(e) A separate registration is required at each principal 
place of business or professional practice where the applicant 
manufactures, distributes, or dispenses controlled substances. 

(f) The Certifying Boards may inspect the establishment of 
a registrant or applicant for registration in accordance with the 
rules and regulations promulgated by them. 

Section 303. (Registration.) 

(a) The State Board of Health, the State Board of Pharmacy, 
the State Board of Dental Examiners, and the State Board of 
Veterinary Medical Examiners shall register only an applicant 
certified by its respective Board to manufacture, dispense, or 
distribute controlled substances enumerated in Schedules I, II, 
III, IV, and V. Provided further, the State Board of Pharmacy 
shall register all manufacturers and wholesalers unless they de¬ 
termine that the issuance of that registration would be incon¬ 
sistent with the public interest. In determining the public inter¬ 
est, the above mentioned Boards shall consider the following 
factors: 

(1) maintenance of effective controls against diversion of 
controlled substances into other than legitimate medical, scien¬ 
tific, or industrial channels; 

(2) compliance with applicable State and local law; 

(3) any convictions of the applicant under any Federal and 
State laws relating to any controlled substance; 

(4) past experience in the manufacture or distribution of 
controlled substances, and the existence in the applicant’s estab¬ 
lishment of effective controls against diversion; 

(5) furnishing by the applicant of false or fraudulent ma¬ 
terial in any application filed under this Act; 

(6) suspension or revocation of the applicant’s Federal 
registration to manufacture, distribute, or dispense controlled 
substances as authorized by Federal law; and 

(7) any other factors relevant to and consistent with the pub¬ 
lic health and safety. 

(b) Registration under subsection (a) does not entitle a regis¬ 
trant to manufacture and distribute controlled substances in 
Schedule I or II other than those specified in the registration. 

(c) Practitioners must be registered to dispense any con¬ 
trolled substances or to conduct research with controlled sub- 
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stances in Schedules II through V if they are authorized to dis¬ 
pense or conduct research under the law of this State. The State 
Board of Health need not require separate registration under 
this Article for practitioners engaging in research with non¬ 
narcotic controlled substances in Schedules II through V where 
the registrant is already registered under this Article in an¬ 
other capacity. Practitioners registered under Federal law to 
conduct research with Schedule I substances may conduct re¬ 
search with Schedule I substances within this State upon furnish¬ 
ing the State Board of Health evidence of that Federal registra¬ 
tion. 

(d) Compliance by manufacturers and distributors with the 
provisions of the Federal law respecting registration (excluding 
fees) entitles them to be registered under this Act. 

Section 304. (Revocation and Suspension of Registration.) 

(a) A registration under Section 303 to manufacture, dis¬ 
tribute, or dispense a controlled substance may be suspended or 
revoked by the Certifying Boards upon a finding that the regis¬ 
trant: 

(1) has furnished false or fraudulent material information 
in any application filed under this Act; 

(2) has been convicted of a felony under any State or Fed¬ 
eral law relating to any controlled substance; or 

(3) has had his Federal registration suspended or revoked 
to manufacture, distribute, or dispense controlled substances. 

(4) has violated the provisions of Act 205, 1966 Special Ses¬ 
sion of Alabama Legislature (Title 46 §257 (al-a32) Code of Ala¬ 
bama 1940 (Recomp. 1958)) 

(b) The Certifying Boards may limit revocation or suspen¬ 
sion or a registration to the particular controlled substance with 
respect to which grounds for revocation or suspension exist. 

(c) If the Certifying Boards suspend or revoke a registra¬ 
tion, all controlled substances owned or possessed by the regis¬ 
trant at the time of suspension or the effective date of the revo¬ 
cation order may be placed under seal. No disposition may be 
made of substances under seal until the time for taking an appeal 
has elapsed or until all appeals have been concluded unless a 
court, upon application therefor, orders the sale of perishable 
substances and the deposit of the proceeds of the sale with the 
court. Upon a revocation order becoming final, all controlled 
substances may be forfeited to the State. 

(d) The Certifying Boards shall promptly notify the Bureau 
of all orders suspending or revoking registration and all for¬ 
feitures of controlled substances. 
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Section 305. (Order to Show Cause.) 

(a) Before denying, suspending or revoking a registration, 
or refusing a renewal of registration, the Certifying Boards shall 
serve upon the applicant or registrant an order to show cause why 
registration should not be denied, revoked, or suspended, or why 
the renewal should not be refused. The order to show cause 
shall contain a statement of the basis therefor and shall call upon 
the applicant or registrant to appear before the Certifying Board 
at a time and place not less than 30 days after the date of service 
of the order, but in the case of a denial or renewal of registration 
the show cause order shall be served not later than 30 days be¬ 
fore the expiration of the registration. These proceedings shall 
be conducted in accordance with the respective Certifying Board 
without regard to any criminal prosecution or other preceedings. 
Proceedings to refuse renewal of registration shall not abate the 
existing registration which shall remain in effect pending the out¬ 
come of the administrative hearing. 

(b) The Certifying Boards may suspend, without an order 
to show cause, any registration simultaneously with the institu¬ 
tion of proceedings under Section 304, or where renewal of regis¬ 
tration is refused, if it finds that there is an imminent danger to 
the public health or safety which warrants this action. The sus¬ 
pension shall continue in effect until the conclusion of the pro¬ 
ceedings, including judicial review thereof, unless sooner with¬ 
drawn by the Certifying Boards or dissolved by a court of compe¬ 
tent jurisdiction. 

Section 306. (Records of Registrants.) Persons registered 
to manufacture, distribute, or dispense controlled substances un¬ 
der this Act shall keep records and maintain inventories in con¬ 
formance with the record-keeping and inventory requirements of 
Federal law and with any additional rules the State Board of 
Health and the State Board of Pharmacy issues. 

Section 307. (Order Forms.) Controlled substances in 
Schedule I and II shall be distributed by a registrant to another 
registrant only pursuant to an order form. Compliance with the 
provisions of Federal law respecting order forms shall be deemed 
compliance with this Section. 

Section 308. (Prescriptions.) 

(a) Except when dispensed directly by a practitioner, other 
than a pharmacy, to an ultimate user, no controlled substance in 
Schedule II may be dispensed without the written prescription 
of a practitioner. 

(b) Each registered pharmacy shall maintain the inventories 
and records of controlled substances as follows: 

(1) Inventories and records of all controlled substances 
listed in schedules I and II shall be maintained separately from 
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all other records of the pharmacy, and prescriptions for such 
substances shall be maintained in a separate prescription file; and 

(2) Inventories and records of controlled substances listed 
in schedule III, IV, and V shall be maintained either separately 
from all other records of the pharmacy or in such form that the 
information required is readily retrievable from ordinary busi¬ 
ness records of the pharmacy, and prescriptions for such sub¬ 
stances shall be maintained either in separate prescription file 
for controlled substances listed in schedules III, IV, and V only or 
in such form that they are readily retrievable from the other 
prescription records of the pharmacy. Prescriptions will be 
deemed readily retrievable if, at the time they are initially filed, 
the face of the prescription is stamped in red ink in the lower 
right corner with the letter “C” no less than 1-inch high and filed 
either in the prescription file for controlled substances listed in 
schedules I and II or in the usual consecutively numbered pre¬ 
scription file for non-controlled substances. 

(c) Except when dispensed directly by a practitioner, other 
than a pharmacy, to an ultimate user, a controlled substance in¬ 
cluded in Schedule III or IV which is a prescription drug as de¬ 
termined under State Board of Health statute, shall not be dis¬ 
pensed without a written or oral prescription of a practitioner. 
The prescription shall not be filled or refilled more than 6 
months after the date thereof or be refilled more than 5 times, 
unless renewed by the practitioner. 

(d) A controlled substance included in Schedule V shall not 
be distributed or dispensed other than for a medical purpose. 

ARTICLE IV 

(OFFENSES AND PENALTIES) 

Section 401. (Prohibited Acts A—Penalties.) 

(a) Except as authorized by this Act, any person who pos¬ 
sesses, sells, furnishes, gives away, obtains, or attempts to obtain 
by fraud, deceit, misrepresentation, or subterfuge, or by the 
forgery or alteration of a prescription or written order, or by the 
concealment of material fact, or by use of false name or giving a 
false address, controlled substances enumerated in Schedules I, II, 
III, IV, V is guilty of a felony and upon conviction for first offense 
may be imprisoned not less than 2 nor more than 15 years and, 
in addition, may be fined not more than $25,000: Except any 
person who possesses any marihuana for his personal use only is 
guilty of a misdemeanor and upon conviction for the offense 
shall be imprisoned in the county jail for not more than one 
(1) year, and in addition, shall be fined not more than $1,000.00; 
but the penalties for the subsequent offenses relating to possesion 
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of marihuana shall be the same as specified in the first sentence 
of this Section 401 (a). 

(b) Any person who violates this section with respect to a 
counterfeit substance enumerated in Schedule I through V is 
guilty of a felony and upon conviction for the first offense may 
be imprisoned for not less than 2 nor more than 15 years and 
may be fined not more than $25,000. 

Section 402. (Prohibited Acts B—Penalties.) 

(a) It is unlawful for any person: 

(1) who is subject to Article III to distribute or dispense a 
controlled substance in violation of Section 308; 

(2) who is a registrant, to manufacture a controlled sub¬ 
stance not authorized by his registration, or to distribute or dis¬ 
pense a controlled substance not authorized by his registration to 
another registrant or other authorized person: 

(3) to refuse or fail to make, keep or furnish any record, 
notification, order form, statement, invoice or information re¬ 
quired under this act, provided however that upon the first con¬ 
viction of a violator under this provisions said violator shall be 
guilty of a misdemeanor and shall be assessed a penalty of 
$1,000.00. Subsequent convictions subject the violator to the pen¬ 
alty provision set forth in subsection (b) of this section. 

(4) to refuse an entry into any premises for any inspection 
authorized by this Act; or 

(5) knowingly to keep or maintain any store, shop, ware¬ 
house, dwelling, building, vehicle, boat, aircraft, or other struc¬ 
ture or place, which is resorted to by persons using controlled 
substances in violation of this Act for the purpose of using these 
substances, or which is used for keeping or selling them in viola¬ 
tion of this Act. 

(b) Any person who violates this Section is guilty of a 
felony and upon conviction may be imprisoned for not less than 
2 nor more than 15 years and, in addition, may be fined not more 
than $25,000. 

Section 403. (Prohibited Acts C—Penalties.) 

(a) It is unlawful for any person: 

(1) to distribute as a registrant a controlled substance clas¬ 
sified in Schedules I or II, except pursuant to an order form as 
required by Section 307 of this Act; 

(2) to use in the course of the manufacture or distribution of 
a controlled substance a registration number which is fictitious, 
revoked, suspended, or issued to another person; 
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(3) to acquire or obtain possession of a controlled substance 
by misrepresentation, fraud, forgery, deception or subterfuge; 

(4) to furnish false or fraudulent material information in, or 
omit any material information from, any application, report, or 
other document required to be kept or filed under this Act, or 
any record required to be kept by this Act; or 

(5) to make, distribute, or possess any punch, die, plate, 
stone, or other thing designed to print, imprint, or reproduce 
the trademark, trade name, or other identifying mark, imprint, 
or device of another or any likeness of any of the foregoing upon 
any drug or container or labeling thereof so as to render the drug 
a counterfeit substance. 

(b) Any person who violates this Section is guilty of a crime 
and upon conviction may be imprisoned for not less than 2 nor 
more than 15 years and, in addition, may be fined not more than 
$25,000. 

Section 404. (Penalties Under Other Laws.) Any penalty 
imposed for violation of this Act is in addition to, and not in lieu 
of, any civil or administrative penalty or sanction otherwise 
authorized by law. 

Section 405. (Bar to Prosecution.) If a violation of this Act 
is a violation of a Federal law or the law of another State, a con¬ 
viction or acquittal under Federal law or the law of another 
State for the same act is a bar to prosecution in this State. 

Section 406. (Distribution to Persons Under Age 18.) If the 
offender is over the age of eighteen and the offense consisted of 
selling, furnishing or giving such controlled substances as 
enumerated in Schedules I, II, III, IV, and V to a person who had 
not attained the age of eighteen years the offender shall, upon 
conviction, be imprisoned not less than 4 nor more than 30 years 
and, in addition, may be fined not more than $50,000. The im¬ 
position or execution of sentence shall not be suspended and 
probation shall not be granted. 

Section 407. (Second or Subsequent Offenses.) 

(a) Any person convicted of a second or subsequent offense 
under this Act may be imprisoned for a term up to twice the 
term outherwise authorized, fined an amount up to twice that 
otherwise authorized, or both. 

(b) For purposes of this Section, an offense is considered a 
second or subsequent offense, if, prior to his conviction of the 
offense, the offender has at any time been convicted under this 
Act or under any statute of the United States or of any State 
relating to narcotic drugs, marihuana, depressant, stimulant, or 
hallucinogenic drugs. 
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ARTICLE V 

(ENFORCEMENT AND ADMINISTRATIVE PROVISIONS) 

Section 501. (Powers of Enforcement Personnel.) 

(a) It shall be the duty of the State Board of Pharmacy and 
its drug inspectors to enforce all provisions of this chapter. The 
agents and officers of the Department of Public Safety, the drug 
and narcotic agents and inspectors of the Department of Public 
Health and all peace officers of the state and all prosecuting at¬ 
torneys are charged with the enforcement of this chapter. The 
agents and officers of the Department of Public Safety, the drug 
inspectors of the State Board of Pharmacy and the drug and nar¬ 
cotic agents and inspectors of the Department of Public Health 
shall have the powers of peace officers in the performance of their 
duties to: 

(1) make arrests without warrant for any offense under this 
Act committed in his presence, or if he has probable cause to 
believe that the person to be arrested has committed or is com¬ 
mitting a violation of this Act which may constitute a felony; 

(2) make seizures of property pursuant to this Act; 

(3) carry firearms in the performance of his official duties. 

Section 502. (Inspection of Prescription Orders, Records, 
and Purchasing Records.) Prescriptions, orders, and records re¬ 
quired by this chapter, and stocks of controlled substances enum¬ 
erated in Schedules I, II, III, IV, and V shall be open for inspec¬ 
tion only to federal, state, county and municipal officers, and the 
agents and officers of the Department of Public Safety, whose 
duty it is to enforce the laws of this state or of the United States 
relating to controlled substances. No officer having knowledge 
by virtue of his office of any such prescription, order, or record 
shall divulge such knowledge, except in connection with a prose¬ 
cution or proceeding in court or before a licensing board or offi¬ 
cer, to which prosecution or proceeding the person to whom such 
prescriptions, orders, or records, relate, is a party. 

Section 503. (Injunctions.) 

(a) The circuit courts of this State have jurisdiction to re¬ 
strain or enjoin violations of this Act. 

(b) The defendant may demand trial by jury for an alleged 
violation of an injunction or restraining order under this Section. 

Section 504. (Forfeitures.) 

(a) The following are subject to forfeiture: 

(1) all controlled substances which have been manufactured, 
distributed, dispensed or acquired in violation of this Act; 
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(2) All raw materials, products and equipment of any kind 
which are used, or intended for use, in manufacturing, com¬ 
pounding, processing, delivering, importing, or exporting any con¬ 
trolled substance in violation of this Act; 

(3) all property which is used, or intended for use, as a 
container for property described in paragraphs (1) or (2); 

(4) all conveyances, including aircraft, vehicles or vessels, 
which are used, or intended for use, to transport, or in any 
manner to facilitate the transportation, for the purpose of sale or 
receipt of property described in paragraph (1) or (2), but: 

(i) no conveyance used by any person as a common carrier 
in the transaction of business as a common carrier is subject to 
forfeiture under this Section unless it appears that the owner or 
other person in charge of the conveyance is a consenting party or 
privy to a violation of this Act; 

(ii) no conveyance is subject to forfeiture under this Sec¬ 
tion by reason of any act or omission established by the owner 
thereof to have been committed or omitted without his knowledge 
or consent; 

(iii) a conveyance is not subject to forfeiture for a violation 
of Section 401 (c); and, 

(iv) a forfeiture of a conveyance encumbered by a bona fide 
security interest is subject to the interest of the secured party if 
he neither had knowledge of nor consented to the act or omission. 

(5) all books, records, and research products and materials, 
including formulas, microfilm, tapes, and data which are used, 
or intended for use, in violation of this Act. 

(b) Property subject to forfeiture under this Act may be 
seized by state, county, or city law enforcement agencies upon 
process issued by any court having jurisdiction over the property. 
Seizure without process may be made if: 

(1) the seizure is incident to an arrest or a search under 
a search warrant or an inspection under an administrative inspec¬ 
tion warrant; 

(2) the property subject to seizure has been the subject of a 
prior judgment in favor of the State in a criminal injunction or 
forfeiture proceeding based upon this Act; 

(3) the state, county, or city law enforcement agency has 
probable cause to believe that the property is directly or indi¬ 
rectly dangerous to health or safety; or 

(4) the state, county, or city law enforcement agency 
has probable cause to believe that the property was used or is in¬ 
tended to be used in violation of this Act. 
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(c) In the event of seizure pursuant to subsection (b), pro¬ 
ceedings under subsection (d) shall be instituted promptly. 

(d) Property taken or detained under this Section shall not 
be subject to replevin but is deemed to be in the custody of the 
state, county, or city law enforcement agency subject only to the 
orders and decrees of the court having jurisdiction over the for¬ 
feiture proceedings. When property is seized under this Act, the 
state, county, or city law enforcement agency may: 

(1) place the property under seal; 

(2) remove the property to a place designated by it; or 

(3) require the state, county, or city law enforcement agency 
to take custody of the property and remove it to an appropriate 
location for disposition in accordance with law. 

(e) When property is forfeited under this Act the state, 
county or city law enforcement agency may: 

(1) retain it for official use; 

(2) sell that which is not required to be destroyed by law 
and which is not harmful to the public. The proceeds shall be 
used for payment of all proper expenses of the proceedings for 
forfeiture and sale, including expenses of seizure, maintenance of 
custody, advertising and court costs; 

(3) require the state, county, or city law enforcement agency 
to take custody of the property and remove it for disposition in 
accordance with law. 

(f) Controlled substances listed in Schedule I that are pos¬ 
sessed, transferred, sold, or offered for sale in violation of this 
Act are contraband and shall be seized and summarily forfeited 
to the State. Controlled substances listed in Schedule I, which 
are seized or come into the possession of the State, the owners 
of which are unknown, are contraband and shall be summarily 
forfeited to the State. 

(g) Species of plants from which controlled substances in 
Schedules I and II may be derived which have been planted or 
cultivated in violation of this Act, or of which the owners or cul¬ 
tivators are unknown, or which are wild growths, may be seized 
and summarily forfeited to the State. 

Section 505. (Rules and Regulations Pertaining to Adminis¬ 
tering, Dispensing, and Prescribing by Practitioners.) It shall be 
unlawful for any practitioner of dentistry to prescribe, administer, 
or dispense any controlled substance enumerated in Schedules 
I through V for any person not under his treatment in his regular 
practice of his profession or for any practitioner of veterinary 
medicine to prescribe, administer, or dispense any controlled sub- 
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stance enumerated in Schedule I through V for the use of human 
beings. Provided, however, that the provisions of this section 
shall be construed not to prevent any lawfully authorized prac¬ 
titioner of medicine from furnishing or prescribing in good 
faith for the use of any habitual user of substances enumerated 
in Schedules I through V who is under his professional care such 
substances as he may deem necessary for their treatment, when 
such prescriptions are not given or substances furnished for the 
purpose of maintaining addiction or abuse. Any person who 
violates this section shall be guilty of a felony and shall on con¬ 
viction thereof be subject to imprisonment for not less than 2 nor 
more than 15 years. 

Section 506. (Reporting of Drug Addiction to the State 
Board of Health.) Any practitioner who diagnoses or treats a 
case of narcotic addiction or drug abuse; the superintendent, 
manager, or administrator of a hospital or dispensary; penal or 
other institution in which there is a case of narcotic addiction 
or drug abuse; shall report such a case or cases immediately in 
writing to the State Board of Health stating the patient’s name, 
age, color, sex, marital status, address, occupation, and the type 
of narcotic or drugs being used by the patient. Any person who 
violates this section is guilty of a misdemeanor and upon convic¬ 
tion shall be fined not less than $1,000 and may be sentenced to 
6 months in jail or both. The State Board of Health is authorized 
to make available to the Drivers License Division of the Alabama 
Department of Public Safety information reported under this sec¬ 
tion; provided however, such information may only be used in 
the administration of the laws of this state relating to the issuance, 
suspension, and revocation of drivers’ licenses. 

Section 507. (Pipes and Paraphernalia.) (a) It is unlawful 
to possess an opium pipe or any device, contrivance, instrument, 
or paraphernalia used for unlawfully injecting or smoking a con¬ 
trolled substance enumerated in Schedules I through V. 

(b) It is unlawful to visit or to be in any room or place 
where any controlled substance enumerated in Schedules I 
through V is being unlawfully smoked or used with knowledge 
that such activity is occurring. 

(c) Any person convicted for a violation of this section shall 
be punished by imprisonment in the county jail for not more than 
one year for the first offense. If a person has been previously 
convicted of any offense related to controlled substances in 
Schedules I through V in this state or any other state, such person 
may be imprisoned for 2 to 15 years. 

Section 508. All laws or parts of laws which conflict with 
this Act unless otherwise specified are repealed. 
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(a) The Rules and Regulations of the State Board of Health 
of the State of Alabama Regarding Paregoric and Cough Syrups 
Containing Codeine which became effective November 11, 1965 
are not to be repealed by this Act.’ 

(b) The following laws and amendments and parts of laws 
will be repealed by this Act: 

(1) Title 22, Code of Alabama, Chapter 8. NARCOTIC 
DRUGS AND POISONS, (Sections 232 through 255). 

(2) Title 22, Code of Alabama, Amendments to Chapter 8. 
NARCOTIC DRUGS AND POISONS, (Sections 236 through 255). 

(3) Alabama Act No. 1128, S. 479, (Regular Session, 1969) 
Chapter 8 A. TRANSPORTATION OF NARCOTICS, Sections 
255(1) through 255(6). 

(4) Alabama Act No. 1131, S. 484, (Regular Session, 1969) 
Chapter 8 B. ALABAMA DRUG ABUSE CONTROL ACT, Sec¬ 
tions 255(7) through 255(14). 

(5) Title 22, Code of Alabama, Chapter 9. MARIJUANA, 
(Sections 256 through 258). 

(6) Title 22, Code of Alabama, Chapter 9. MARIJUANA, 
(1967 Cumulative Supplement), (Section 256). 

(7) Alabama Act No. 625, S. 480, (Regular Session, 1969). 

(8) Title 22, Code of Alabama, Chapter 9 B. HEROIN, Sec¬ 
tions 258(10) through 258(12). 

(9) Title 22, Code of Alabama, Chapter 9 D. LSD-25, PSILO¬ 
CYBIN AND OTHER PSYCHOTOMIMETICS, Sections 258(21) 
through 258(24). 

(10) Title 22, Code of Alabama, Chapter 9 A. (Cumulative 
Supplement to Vol. 6), BARBITURATES, Sections 258(1) through 
258(9). 

(11) Title 22, Code of Alabama, Chapter 9C. (Cumulative 
Supplement to Vol. 6), AMPHETAMINES AND OTHER STIMU¬ 
LATING DRUGS, Sections 258(13) through 258(20). 

Section 509. The provisions of this Act are severable. If any 
part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 510. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its other¬ 
wise becoming a law. 

Section 511. This Act may be cited as the Alabama Uniform 
Controlled Substances Act. 

Approved September 16, 1971. 

Time: 6:05 P. M. 
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Act No. 1408 


H. 2317—Drake 


AN ACT 

To amend Section 11 of Act No. 674 of the 1961 Regular Session of 
the Legislature so as to increase the fee charged for an inspection marker 
for motor vehicles and to provide for the disposition of the proceeds 
therefrom. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 11 of Act No. 674 of the 1961 Regular 
Session of the Legislature, as amended, is hereby amended to read 
as follows: 

“Section 11. Identification marker for motor vehicles. The 

commissioner shall provide by regulation for the issuance of an 
identification marker for every such motor vehicle for a fee of 
twelve dollars ($12.00) per vehicle per year. The identification 
marker shall be in such form and of such size as the commissioner 
may prescribe. Such identification marker shall be attached or 
affixed to the vehicle in the place and manner prescribed by the 
commissioner so that the same is clearly displayed at all times. 
The identification markers herein provided for shall be issued 
on an annual basis as of January 1st each year and shall be valid 
through the next succeeding December 31st. All identification 
markers issued by the commissioner shall remain the property of 
the state. The proceeds of the identification marker fees collected 
shall accrue to the credit of, and be deposited in, the public road 
and bridge fund. It shall be a violation of this article for a motor 
carrier to operate or cause to be operated in this state any motor 
vehicle as defined herein unless the motor vehicle displays the 
required identification marker in the manner designated by the 
commissioner; provided, however, the commissioner by regulation 
may exempt from the requirement for displaying the identifica¬ 
tion marker such motor vehicles as urban and public transit 
motor vehicles or others if in his discretion they are clearly iden¬ 
tifiable and the effective enforcement of this article will not 
suffer thereby. In addition the commissioner of revenue may 
authorize the operation of a motor vehicle without the identifica¬ 
tion marker required, by issuing a trip permit, valid for not ex¬ 
ceeding seven (7) days, for a fee of twelve dollars ($12.00) payable 
in advance. Trip permits are to be obtained by motor carriers hav¬ 
ing only occasional or infrequent trips into and through the state. 
To be valid a trip permit must be supported by a valid invoice 
of current date showing that sufficient tax-paid fuel was pur¬ 
chased in the state to propel the vehicle for the number of miles 
it traveled over the highways of the state. In order for the de¬ 
partment to have sufficient time in which to prepare the identifi¬ 
cation markers for transmittal to the motor carrier, every motor 
carrier subject to this article shall, between the dates of October 
1 and November 15 of each year, furnish to the department of 
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revenue an application, listing all motor vehicles operated by the 
motor carrier and for which an identification marker is required, 
giving for each vehicle the make, serial number and type fuel 
used. Such application shall be accompanied by a remittance in 
an amount sufficient to cover the fee or fees herein provided for. 
Motor carriers acquiring additional motor vehicles after the date 
of November 15th of each year must obtain an identification 
marker for each such motor vehicle before operating said motor 
vehicle over the streets and highways of this state. 

Section 2. This Act shall become effective as of October 1, 
1971, after its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 17, 1971. 

Time: 2:05 P. M. 


Act No. 1409 


H. 258—Wood 


AN ACT 

To make an additional appropriation to the Office of the Attorney 
General from the General Fund. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . In addition to any other appropriations heretofore 
made, there is hereby appropriated from the State General Fund 
for transfer to the Office of the Attorney General the following 
amount for the purpose and fiscal year stated: 

For the fiscal year ending 

September 30, 1971: 

Salaries and Other Expenses_$20,000.00 

Section 2. The above appropriation is in addition to any 
appropriation heretofore made and shall be expended subject to 
the terms, conditions, provisions, and limitations of Title 55, 
Chapter 4, Article 3, Code of Alabama 1940. 

Section 3. This Bill shall become effective immediately 
upon its passage and approval by the Governor, or upon its other¬ 
wise becoming a law. 


Approved September 22, 1971. 
Time: 5:35 P. M. 
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Act No. 1410 H. 1800—Grainger, Hobbie, Easters, Williams, 

Robertson, Turner, Stubbs, Pruitt, 
Drake 

AN ACT 

To amend Section 183, Title 51, Code of Alabama 1940 to provide for 
a license tax on telegraph business measured by gross receipts rather 
than the mileage of the telegraph line, or lines, operated by it in the 
State. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Title 51, Section 183, of the Code of Alabama of 
1940 is hereby amended to read as follows: 

“Section 183. License tax on telegraph business. —Each per¬ 
son engaged in the business of operating in this state a telegraph 
system or telegraph line for hire, and without reference to its 
interstate commerce or governmental business which it is not pro¬ 
posed to tax, shall pay, in addition to all other taxes of every kind 
imposed by this title, to the department of revenue annually in 
advance on or before the fifteenth day of October of each year 
by check made payable to the treasurer a sum equal to two and 
one-half per cent of the total gross receipts of such telegraph 
company from all intrastate business within the State of Alabama 
during the preceding calendar year. The gross intrastate earnings 
shall be determined by the amount received from intrastate busi¬ 
ness and from messages originating at points in Alabama destined 
to other points in Alabama although transmitted through an¬ 
other state, said last named earnings to be apportioned on the 
basis of earnings per mile transmitted; and no telegraph company 
which has paid the license or privilege tax herein required shall 
be liable to pay any license or privilege tax to counties, and shall 
not exempt its real estate, fixtures and other property, which 
shall be subject to taxation as other property in the state nor shall 
such payment exempt such corporation from the payment of 
franchise or income tax.” 

Section 2. This Act shall become effective immediately 
upon passage and approval by the Governor, or upon its other¬ 
wise becoming a law. 

Approved September 24, 1971. 

Time: 9:45 A. M. 


Act No. 1411 H. 1809—Turner, Williams, Grainger, Drake, 

Robertson 

AN ACT 


To amend Title 51, Section 182, as amended, Code of Alabama 1940, 
as amended, to delete the exemption of the first $50,000.00 from taxation. 
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Be It Enacted by the Legislature of Alabama: 

Section 1. Code of Alabama 1940, Title 51, Section 182, as 
amended, is amended further to read as follows: 

“Section 182. License tax on telephone business.—In addi¬ 
tion to all other taxes imposed by this title, there is hereby levied 
a license or privilege tax upon each person, engaged in the tele¬ 
phone business in the state of Alabama for the privilege of engag¬ 
ing in such business, said license or privilege tax shall be due and 
payable annually in advance on or before the twenty-fifth day of 
September of each year to the department of revenue by check 
made payable to the treasurer and shall be in a sum equal to two 
and one-half per cent of the total gross receipts of such telephone 
company from all the intrastate business within the state of Ala¬ 
bama during the preceding calendar year. The gross intrastate 
earnings to be determined by the amount received from intrastate 
business and from messages originating at points in Alabama 
destined to other points in Alabama although transmitted through 
another state, said last named earnings to be apportioned on the 
basis of earnings per mile transmitted.” 

Section 2. This Act shall become effective as of September 
25, 1971 after its passage and approval by the Governor, or upon 
its otherwise becoming a law. 

Approved September 24, 1971. 

Time: 10:00 A. M. 


Act No. 1412 H. 1810—Williams, Easters, Stubbs, Turner, 

Downing, Drake 

AN ACT 

To raise revenue; amending Title 51, Section 178, Code of Alabama 
1940, as amended, so as to increase the rate of taxation and provide for 
certain exemptions therefrom; providing for the collection of the tax 
levied and for disposition of the proceeds thereof. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Code of Alabama 1940, Title 51, Section 178, is 
amended to read as follows: 

“Section 178. License tax on electric or hydroelectric public 
utility.—Each person, firm or corporation, 

including any corporations organized under Chapters 1, 2 and 
3 of Title 18, Code of Alabama 1940, as amended, operating an elec¬ 
tric or hydroelectric public utility shall pay to the state a license 
tax equal to two and two-tenths per cent on each dollar of gross 
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receipts of such public utility for the preceding year, except that 
gross receipts from the sale of electricity for resale by such elec¬ 
tric or hydroelectric public utilities shall be deducted in comput¬ 
ing the amount of tax due hereunder. For the first year’s business 
where an existing electric public utility is taken over, such li¬ 
cense tax payable to the state shall be equal to two and two-tenths 
per cent on each dollar of gross receipts for the preceding year of 
the electric utility taken over, after deduction of gross receipts 
derived from sales of electricity for resale and less whatever sum 
the prior operators shall have paid as such license tax on the 
gross receipts for that year. Where no existing electric public 
utility is taken over, the license tax for the first year upon such 
utility shall be based upon the first year’s business, computed as 
provided hereinabove, but shall in no event be less than one 
hundred dollars for the first year’s business. Any person, firm, or 
corporation establishing a new electric public utility shall pay to 
the state the sum of one hundred dollars and shall also at the 
same time execute a bond payable to the State of Alabama to in¬ 
sure payment of whatever sum in addition to such one hundred 
dollars may be due when, at the end of the first year, the amount 
of gross receipts for the year is ascertainable. Such license tax 
shall be paid to the Department of Revenue by check made pay¬ 
able to the Treasurer and shall be paid quarterly, one-fourth on 
October first, one-fourth on January first, one-fourth on April 
first and one-fourth on July first and shall become delinquent on 
the fifteenth day of each of said months. Payment shall be ac¬ 
companied by a statement made by the president or other officer 
of the public utility or by the owner thereof, giving the name of 
the person, firm or corporation owning and operating such public 
utility and the principal place of business thereof, together with 
a statement under oath of the amount of gross receipts of such 
public utility for the preceding year. The books of every person, 
firm or corporation operating such public utility shall be at all 
times open to the inspection of the department of revenue. Any 
person failing to make such sworn statement or willfully making 
a false statement of the gross receipts of such public utility shall 
be guilty of a misdemeanor, and upon conviction thereof, shall 
be fined not exceeding five hundred dollars, and shall also forfeit 
to the state three times the amount of the license for such public 
utility; but no license under this schedule shall be paid to the 
county or counties.” 

Section 2. The provisions of any state, county or municipal 
ordinance or law to the contrary notwithstanding, the tax levied 
and collectible pursuant to Section 1 of this Act shall be de¬ 
ductible from and shall not constitute a part of gross receipts for 
purposes of computing the amount due under any state, county or 
municipal tax, excise, license or fee which is based upon or 
measured by the gross reecipts of any person, firm, municipality 
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or corporation operating an electric or hydroelectric public 
utility subject to the tax levied by said Section 1. 

Section 3. All revenues collected under the provisions of this 
Section shall, after deduction of the cost of collection, be dis¬ 
tributed in the following manner: (1) eighty-five per cent of the 
balance remaining after deduction of the cost of collection shall 
be deposited in the Special Mental Health Fund to be used for 
mental health purposes; (2) fifteen per cent of the balance remain¬ 
ing after deduction of the cost of collection shall be deposited in 
the general fund. 

Section 4. In the event any section, sentence, clause, phrase, 
part or provision of this Act shall be declared invalid, such in¬ 
validity shall not affect the validity of the remaining sections, 
sentences, clauses, phrases, parts or provisions of this Act, which 
shall continue to be effective. 

Section 5. This Act shall become effective as of October 1, 
1971, after its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 22, 1971. 

Time: 10:00 P. M. 


Act No. 1413 H. 1812—McCorquodale, Easters, Pruitt, 

Grainger, Williams, Stubbs 

AN ACT 

To amend Title 51, Section 176, Code of Alabama 1940, as amended, 
to increase the amount of the license and to reduce the assessment 
percentages. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Code of Alabama 1940, Title 51, Section 176 is 
amended to read as follows: 

“Section 176. Freight lines and equipment companies.—Any 
person, firm, joint stock association or corporation, wherever or¬ 
ganized or incorporated, engaged in business of operating, rent¬ 
ing, leasing, or furnishing cars not otherwise listed for taxation 
in this state, for the transportation of freight, whether such 
freight is owned by such company, or any other person, firm, 
joint stock association or corporation, over any railroad or railway 
line or lines in whole or in part within this state, such line or 
lines not being owned, leased, or operated, by such person, firm, 
joint stock association or corporation, whether such cars be termed 
box, flat, coal, ore, tank, stock, gondola, furniture, automobile, 
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refrigerator, or some other name, shall be deemed to be a freight 
line or equipment company. Every freight line or equipment 
company doing business, owning, operating, renting, leasing, or 
furnishing cars which are operated in this state shall, on or before 
the first day of March each year make and file with the depart¬ 
ment of revenue on form or forms prescribed by the department 
of revenue, a statement under oath by its president, secretary, 
treasurer, superintendent, manager, receiver, trustee or owner; 
showing the number of miles run by all its cars over the line 
or lines of each separate railroad or railway in this state, naming 
each separate railroad or railway, and the total number of miles 
run by all of its cars over all line or lines of all railroads or rail¬ 
ways in this state, and the total number of miles run by its cars 
over line or lines or railroads or railways everywhere outside of 
this state, such mileage to be shown as made for the twelve 
months period preceding October first of each year. There shall 
be shown on the statement, the principal place of business, to¬ 
gether with the street address of each freight line or equipment 
company, together with name and address of persons to whom 
correspondence or tax notice should be sent. It shall be the duty 
of the department of revenue to examine the statement of each 
freight line or equipment company, and the reports of each rail¬ 
road or railway company over whose lines such freight line or 
equipment moved, and from such statements and reports compute 
the average number of cars within the state, of each freight line 
or equipment company for the twelve months preceding October 
first of each year; for the average number of cars found to be in 
the state for such twelve months period, the reasonable value of 
such cars shall be computed and the sum total value of the 
average number of cars shall be reduced to thirty per cent there¬ 
of. It shall be the duty of the department of revenue to levy a 
license tax of three and one-half per cent of the thirty percent 
value of the average number of cars within the state for the 
period of twelve months preceding October first of each year. 
When the department of revenue has completed its examination 
of the statements, made by freight line or equipment companies 
and reports made by railroad or railway companies, it shall give 
notice in writing to each freight line or equipment company, 
showing the average number of its cars found to be in the state 
for the period covered, the aggregate value of such average num¬ 
ber of cars, and the aggregate value of such cars reduced to 
thirty percent and the amount of tax due the state thereon, and 
shall set a date in such notice upon which such freight line or 
equipment company, through its officers or attorneys may appear 
and present any evidence relating to the case or looking to ad¬ 
justment thereof. Should no appearance be made on date set for 
hearing, the finding of the department of revenue shall become 
final and the amount of tax named in notice shall be immediately 
due and shall be delinquent thirty days from date set for hearing. 
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The tax shall be paid to the department of revenue, by check 
made payable to the treasurer, and the license tax so paid, shall be 
placed to the credit of the state general fund. If any freight line 
or equipment company is dissatisfied with the findings of the 
department of revenue it may, after hearing is had on date set in 
notice, appeal in the manner provided for appeals from assess¬ 
ments made by department of revenue. Should any freight line 
or equipment company fail or refuse to make the statement or 
statements as above required on or before March first of each 
year, the department of revenue shall obtain the facts from the 
best information available and must assess against such freight 
line or equipment company so failing or refusing to make the 
statements required, a penalty of double the amount of tax 
assessed. Should any freight line or equipment company fail or 
refuse to pay the tax assessed after same becomes delinquent, the 
department of revenue shall collect as a penalty three times the 
amount of the tax assessed and may institute suit for such collec¬ 
tion as provided by law. Each railroad or railway company in this 
state shall also, annually before the first day of March of each 
year, make and file with the department of revenue, under oath 
of some executive officer, of the company, and on forms pre¬ 
scribed by the department of revenue, a report containing as to 
all its lines in Alabama, all the data required of freight line or 
equipment companies, and any additional information deemed 
necessary by the department of revenue. Any person, firm, cor¬ 
poration or association, operating, renting, leasing or otherwise 
furnishing cars as above mentioned, except a regularly organized 
and operated railroad, is deemed to be a freight line equipment 
company.” 

Section 2. This Act shall become effective as of October 1, 
1971 after its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 24, 1971. 

Time: 10:05 A. M. 


Act No. 1414 H. 1813—McCorquodale, Pruitt, Downing, 

Easters, Grainger, Williams, 
Stubbs 

AN ACT 

To amend Title 51, Section 910, Code of Alabama of 1940, to provide 
for the further distribution of certain revenues as collected by the 
Department of Revenue. 

Be It Enacted by the Legislature of Alabama: 
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Section 1. Title 51, Section 910, Code of Alabama of 1940, is 
amended to read as follows: 

“Section 910. All revenues collected under the provisions of 
Sections 555, 556, 620-629, and 718-751 of Title 51, Code of Ala¬ 
bama of 1940* as amended, shall, after deduction of the cost of 
collection, be deposited in the State Treasury to the credit of the 
Alabama Special Educational Trust Fund. All revenues collected 
under the provisions of Sections 179, 180, 182, 184, 185, and 186, 
Title 51, Code of Alabama of 1940, as amended, shall, after deduc¬ 
tion of the cost of collection, be distributed in the following man¬ 
ner: (1) fifty-eight per cent of the balance remaining after deduc¬ 
tion of the cost of collection shall be deposited in the Special Men¬ 
tal Health Fund to be used for mental health purposes; (2) forty- 
two per cent of the balance remaining after deduction of the cost 
of collection shall be deposited in the State Treasury to the 
credit of the Alabama Special Educational Trust Fund to be used 
for educational purposes. 

Section 2. This Act shall become effective as of October 1, 
1971, after its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 24, 1971. 

Time: 10:07 A. M. 


Act No. 1415 H. 1815—Hobbie, Williams, Stubbs 

AN ACT 

To amend Title 51, Section 180, Code of Alabama 1940, as amended, 
to delete the provision for the exemption of the first one hundred fifty 
thousand dollars from taxation. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Code of Alabama 1940, Title 51, Section 180, as 
amended, is amended further to read as follows: 

“Section 180. License on railroads.—In addition to all other 
taxes imposed by this title, there is hereby levied a license or 
privilege tax upon each person engaged in the business of oper¬ 
ating a railroad in the state of Alabama for the privilege of en¬ 
gaging in such business; said license tax or privilege tax shall be 
due and payable annually in advance on or before the twenty- 
fifth day of September of each year to the department of revenue 
by check made payable to the treasurer, and shall be in a sum 
equal to two and one-half per cent of the gross receipts of such 
railroad from all intrastate business of such railroad within the 
state of Alabama during the preceding year; the gross intrastate 
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earning to be determined by the amount received from intrastate 
business. Provided, however, that no railroad shall be liable for 
this license or privilege tax for any year in which its gross intra¬ 
state earnings shall be less than $150,000.” 

Section 2. This Act shall become effective as of September 
25, 1971 after its passage and approval by the Governor, or upon 
its otherwise becoming a law. 

Approved September 24, 1971. 

Time: 10:10 A. M. 


Act No. 1416 H. 50—Drake, McCorquodale, Williams, Turn- 

ham, Lyons, Merrill, Gloor, Adwell, 
Burgess, Mathews, Stubbs, Casey, Fite, 
Bank, Pruitt 

AN ACT 

To make further provision for the financing and construction of pub¬ 
lic roads and bridges in the state; to authorize Alabama Highway 
Authority to sell and issue from time to time not exceeding $110,000,000 
aggregate principal amount of bonds in addition to those heretofore 
authorized to be issued by the Authority; to provide for the method of 
execution of the said bonds and other details pertaining thereto; to pro¬ 
vide that the bonds shall be sold only at public sales and to make pro¬ 
visions respecting such sales, and the application of the proceeds from 
the sale or sales thereof; to provide that bonds issued under this act 
shall not create an obligation or debt of the state and shall be limited 
obligations payable solely out of the revenues of the Authority appro¬ 
priated and pledged in this act; to provide that the said bonds while not 
registered shall constitute negotiable securities even though payable 
from a limited source; to provide that bonds at any time issued by the 
Authority and by Alabama Highway Finance Corporation, or either of 
them, and at the time outstanding may be refunded by the issuance by 
the Authority of refunding bonds and that the limitation on the amount 
of the bonds issued by the said Authority under this act shall not apply 
to refunding bonds issued under this act; to provide that the bonds and 
the income therefrom shall be exempt from taxation; to provide that 
the bonds may be used to secure deposits of funds of the state and its 
instrumentalities and agencies and shall be lawful for the investment of 
trust funds; to provide for the use of the proceeds of the bonds; to make 
appropriations and pledge funds necessary to pay the principal of and 
interest on the bonds; to authorize the Authority to pledge for payment 
of the said principal and interest the moneys appropriated and pledged 
in this act for that purpose; to provide that if any portion of this act is 
held invalid such holding shall not affect the validity of any other por¬ 
tion hereof; and to specify the effective date of this act. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Definitions. Where used in this Act the follow¬ 
ing words and terms shall be given the following respective 
meanings unless the context hereof clearly indicates otherwise: 
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"Authority" means Alabama Highway Authority, a public 
corporation and instrumentality of the state that was organized 
and is existing under the provisions of the 1955 Act. 

"Board of directors" means the board of directors of the Au¬ 
thority. 

"Bonds" means the bonds (other than refunding bonds) that 
in this Act are authorized to be sold and issued by the Authority. 

"Gasoline tax appropriation act" means Act No. 224 adopted at 
the Special Session of 1967 of the Legislature, as amended. 

"Highway gasoline tax" means (a) the excise tax levied in 
Section 647 of Title 51 of the Code of Alabama of 1940, as amended, 
exclusive of those portions of said tax in respect of aviation fuel 
and marine gasoline, as those terms are used in the said Section 
647, and (b) the excise tax levied by Act No. 674 adopted at the 
1961 Regular Session of the Legislature, as amended, exclusive 
of that portion of the said tax in respect of diesel fuel. 

"Legislature" means the Legislature of Alabama. 

"Net gasoline tax proceeds" means the entire proceeds from 
the highway gasoline tax less the cost of collection and less any 
refunds of the said proceeds pursuant to the provisions of Act No. 
674 adopted at the 1961 Regular Session of the Legislature, as 
amended, or pursuant to the provisions of Act No. 743 adopted at 
the 1957 Regular Session of the Legislature, as amended. 

"1955 Act" means Act No. 43 adopted at the First Special Ses¬ 
sion of 1955 of the Legislature of Alabama, as amended. 

"1959 Act" means Act No. 45 adopted at the First Special Ses¬ 
sion of 1959 of the Legislature, as amended. 

"1963 Act" means Act No. 26 adopted at the First Special 
Session of 1963 of the Legislature, as amended. 

"1967 Act" means Act No. 225 adopted at the Special Ses¬ 
sion of 1967 of the Legislature, as amended. 

"1969 Act" means Act No. 781 adopted at the Regular Ses¬ 
sion of 1969 of the Legislature, as amended. 

"Refunding bonds" means those refunding bonds issued under 
the provisions of this Act. 

"State" means the State of Alabama. 

"State's share of the net gasoline tax proceeds" means the 
forty-five per centum of the net gasoline tax proceeds allocated 
and appropriated for state highway purposes in Section 2 of the 
gasoline tax appropriation act. 
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Section 2. Authorization to Issue Additional Bonds. Ala¬ 
bama Highway Authority, which was heretofore incorporated 
pursuant to the provisions of Act No. 43 adopted at the First 
Special Session of 1955 of the Legislature of Alabama, shall have 
the power, and is hereby authorized and empowered, to sell and 
issue its bonds not exceeding $110,000,000 in aggregate principal 
amount. The powers conferred on the Authority by this act are 
in addition to all powers heretofore conferred on the Authority 
by the 1955 Act, by the 1959 Act, by the 1963 Act, by the 1967 Act, 
and by the 1969 Act, or any of the said acts or any other act. 

Section 3. Details Respecting the Bonds. The bonds shall be 
in such forms and denominations and of such tenor and maturi¬ 
ties, shall bear such rate or rates of interest payable and evi¬ 
denced in such manner, and may contain other provisions not in¬ 
consistent with this act, all as may be provided in the resolution 
or resolutions of the board of directors in which the bonds are 
authorized to be issued; provided, that none of the bonds shall 
have a specified maturity date later than twenty years after its 
date. The Authority may at its election retain in the resolution or 
resolutions under which any of the bonds are issued an option to 
redeem all or any thereof at such redemption price or prices and 
after such notice or notices and on such terms and conditions as 
may be set forth in the said resolution or resolutions and as may 
be briefly recited in the face of the bonds with respect to which 
such option of redemption is retained; provided, that with respect 
to those of the bonds having stated maturities more than ten 
years after the date thereof the Authority shall retain in the 
resolution or resolutions authorizing their issuance an option to 
redeem, at the expiration of the tenth year following the date 
thereof and on any interest payment date thereafter, all or any 
of the bonds having stated maturities after the expiration of the 
tenth year following their date, at such redemption price or 
prices and after such redemption notice or notices and on such 
terms and conditions as may be set forth in the said resolution 
or resolutions and briefly recited in the face of such bonds. 

Section 4. Execution of the Bonds. The bonds shall be 
signed by the president of the Authority and attested by its sec¬ 
retary, and all interest coupons applicable to the bonds shall be 
signed by the president of the Authority; provided, that a fac¬ 
simile of the signature of one, but not of both, of the said officers 
may be printed or otherwise reproduced on any of the bonds in 
lieu of their being manually signed, and a facsimile of the presi¬ 
dent’s signature may be printed or otherwise reproduced on any 
of the interest coupons in lieu of their being manually signed. 
The seal of the Authority shall be impressed on the bonds, pro¬ 
vided, that a facsimile of the said seal may be printed or other¬ 
wise reproduced on any of the bonds in lieu of being manually 
impressed thereon. 
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Section 5. Sale of the Bonds. The bonds may be sold by 
the Authority from time to time in series, and if sold in more than 
one series may all be authorized in one initial resolution of the 
board of directors with the pledges therefor made in such initial 
resolution although some of the details applicable to each, series 
may be specified in the respective resolutions under which the 
different series are issued. Each series of the bonds shall be sold 
only at public sale, either on sealed bids or at public auction, to 
the bidder whose bid reflects the lowest total net interest cost 
to the Authority for the series of the bonds being sold, computed 
from the date of those at the time being sold to their respective 
maturities and taking into account any premium named in the 
bid therefor; provided, that if no bid acceptable to the Authority 
is received it may reject all bids. Notice of each such sale shall be 
given by publication in either a financial journal or a financial 
newspaper published in the City of New York, New York, and 
also by publication in a newspaper published in the state which 
is customarily published not less than five days during each 
calendar week, each of which notices must be published at least 
one time not less than ten days prior to the date fixed for the 
sale. The board of directors may fix the terms and conditions 
under which each such sale may be held; provided, that none of 
the bonds may be sold for a price less than the face value thereof; 
and provided, further, that such terms and conditions shall not 
conflict with any of the requirements of this act. Approval by the 
Governor of Alabama of the terms and conditions under which 
any of the bonds may be issued shall be requisite to their validity, 
which approval signed by the Governor shall be entered on the 
minutes of the respective meetings of the board of directors at 
which the series of the bonds proposed to be issued are authorized. 
Neither a public hearing nor consent by the State Department of 
Finance or any other department or agency shall be a prerequisite 
to the issuance of any of the bonds. 

Section 6. Bonds to be Limited Obligations; Pledge There¬ 
for; Negotiable Instruments. The bonds shall not be general obli¬ 
gations of the Authority but shall be payable solely out of the 
funds appropriated and pledged therefor in Section 10 of this act. 
As security for the payment of the principal of and interest on the 
bonds issued by it under this act, the Authority is hereby au¬ 
thorized and empowered to pledge for payment of the said princi¬ 
pal and interest the funds that are appropriated and pledged in 
Section 10 of this act for payment of the said principal and in¬ 
terest. All such pledges made by the Authority shall take 
precedence in the order of the adoption of the resolutions con¬ 
taining such pledges. All contracts made and all bonds issued by 
the Authority pursuant to the provisions of this act shall be 
solely and exclusively obligations of the Authority and shall not 
be an obligation or debt of the state. The bonds, except while 
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registered, shall be construed to be negotiable instruments al¬ 
though payable solely from a specified source as herein provided. 

Section 7. Bonds and Income Thereon Exempt from Taxa¬ 
tion; Bonds May be Used to Secure Deposits and for Investment 
of Fiduciary Funds. The bonds and the income therefrom shall be 
exempt from all taxation in the state. Any of the bonds may be 
used by the holder thereof as security for the deposit of any funds 
belonging to the state or to any instrumentality or agency of the 
state in any instance where security for such deposits may be re¬ 
quired by law. Unless otherwise directed by the court having 
jurisdiction thereof, or by the document that is the source of 
power, a trustee, executor, administrator, guardian, or one acting 
in any other fiduciary capacity may, in addition to any other 
investment powers conferred by law and with the exercise of 
reasonable business prudence, invest fiduciary funds in any of the 
bonds. 

Section 8. Refunding Bonds. Subject to the provisions con¬ 
tained in this act, the Authority may from time to time sell and 
issue refunding bonds for the purpose of refunding any bonds of 
the Authority issued under this act, the 1955 Act, the 1959 Act, 
the 1963 Act, the 1967 Act, and the 1969 Act, and those securities 
issued by Alabama Highway Finance Corporation under the pro¬ 
visions of Act No. 228 adopted at the 1965 Regular Session of the 
Legislature, or any one or more the said acts, and then outstand¬ 
ing, whether matured or unmatured, together with any premium 
that may be necessary to be paid in order to redeem or retire 
those securities proposed to be refunded. The limitation provided 
for in Section 1 of this act on the amount of bonds authorized in 
this act shall not apply to the said refunding bonds and they shall 
not be subrogated to the priorities of those securities refunded by 
them; but otherwise all provisions of this act shall apply to such 
refunding bonds. All refunding bonds issued under the provisions 
of this Act shall be payable out of and secured by the pledged 
revenues subordinate to the pledge thereof for the benefit of the 
bonds. 

Section 9. Use of Proceeds of Bonds. The Authority shall 
pay out of the proceeds from the sale of any of the bonds all ex¬ 
penses that the board may deem necessary or advantageous in 
connection with the sale and issuance of the bonds, but no fees 
for fiscal agents or financial consultants shall be paid. The pro¬ 
ceeds of the bonds, other than refunding bonds, remaining after 
paying the expenses of their sale and issuance shall be turned into 
the state treasury, shall be carried in the public road and bridge 
fund, and shall be subject to be drawn on by the Authority, upon 
the approval of the highway department and the Governor, but 
only for the purpose of paying costs of construction, reconstruc¬ 
tion and improvement of public highways and bridges in the state 
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(including the acquisition of property necessary for such con¬ 
struction, reconstruction and improvement); provided, however, 
that if such action should be necessary in order to comply with 
any federal legislation relating to federal aid in highway and 
bridge construction, the Authority may authorize the highway 
department to expend directly any portion of the proceeds of the 
bonds for payment of the state’s share of the cost of any such 
work; provided, further, that at any time when moneys may have 
been allocated or apportioned to the state, under the provisions of 
any law of the United States now in effect or hereafter enacted, 
for use in construction, reconstruction and improvement of public 
highways and bridges on the condition that the state shall pay a 
portion of the cost of such construction, reconstruction and im¬ 
provement, then (unless the said condition shall have been other¬ 
wise met by the state, or any agency or subdivision thereof), the 
proceeds received during any fiscal year of the state from the 
sale of any series of the bonds must be allocated (and when so 
allocated shall thereafter be used) only to pay the state’s share of 
the cost of such construction, reconstruction and improvement to 
such extent as shall exhaust the moneys so allocated or appor¬ 
tioned by the United States before being applied for other high¬ 
way and bridge purposes. 

The proceeds from the sale of all refunding bonds issued by 
the Authority under this act shall be turned into the state treas¬ 
ury and, after paying therefrom the expenses of the refunding, 
shall be used only for the purpose of refunding the principal of 
the securities to be refunded and paying any premium that may 
be necessary to be paid in order to redeem or retire the securities 
to be refunded. 

It is the intention of the Legislature that this Act and Act No. 
90 adopted at the 1971 Special Session of the Legislature of Ala¬ 
bama be construed together. 

Section 10. Appropriation of Revenues to the Authority: 
Authorization to the Authority to pledge for the Benefit ot tiie 
Bonds. For the purpose of providing funds to enable the Au¬ 
thority to pay at their respective maturities the principal of and 
interest on the bonds that may be issued by it under the provisions 
of this act and to accomplish the purposes and objects of its crea¬ 
tion, there hereby is irrevocably pledged to said purpose and ap¬ 
propriated so much as may be necessary for said purpose of the 
following [remaining after compliance with outstanding prior 
pledges in respect of the revenues referred to in the succeeding 
subsections (a), (b), and (c)]: 

(a) So much as may be necessary for such purpose of those 
portions of the motor vehicle license taxes and registration fees 
that are provided to be distributed to the state pursuant to the 
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provisions of Article 8 of Chapter 20 of Title 51 of the Code of 
Alabama of 1940, as amended; 

(b) To such extent and to such extent only as the revenues 
appropriated under the foregoing subsection (a) of this section 
may not be sufficient to pay at their respective maturities the 
principal of and interest on the bonds, so much as may be neces¬ 
sary for such purpose [when added to the amounts appropriated 
in the said subsection (a)] of that portion of the state’s share of 
the net gasoline tax proceeds remaining after payment at their 
respective maturities of the principal of and interest on the securi¬ 
ties issued by the Authority prior to April 1, 1971; 

(c) To such extent and to such extent only as the revenues 
appropriated under the foregoing subsections (a) and (b) of this 
section may not be sufficient to pay at their respective maturities 
the principal of and interest on the bonds, so much as may be 
necessary for such purpose [when added to the amounts appro¬ 
priated in the foregoing subsections (a) and (b)] of the entire pro¬ 
ceeds of the following excise taxes remaining after payment of 
the costs of collection thereof: (1) the excise tax levied by Act No. 
590 adopted at the 1939 Regular Session of the Legislature, as 
amended, on distributors and storers of motor fuel, as therein 
defined, and (2) the excise tax levied by Act No. 674 adopted at 
the 1961 Regular Session of the Legislature, as amended, (exclu¬ 
sive of that portion of the said tax in respect of gasoline); the 
term “cost of collection,” as used in this subsection (c), meaning 
that portion of the excise taxes referred to in this subsection that 
may be appropriated by the Legislature to the Department of 
Revenue for its operating expenses: 

(d) To such extent and to such extent only as the revenues 
appropriated under the foregoing subsections (a), (b) and (c) of 
this section may not be sufficient to pay at their respective ma¬ 
turities the principal of and interest on the bonds, so much as may 
be necessary for such purpose [when added to the amounts appro¬ 
priated in the foregoing subsections (a), (b) and (c)] of all that 
portion of the receipts from the inspection fee on certain petro¬ 
leum products, imposed by an act adopted at the 1971 Regular 
Session of the Legislature, that is required by the said act to be 
deposited to the credit of the public road and bridge fund; 

(e) To such extent and to such extent only as the revenues 
appropriated under the foregoing subsections (a), (b), (c) and (d) 
of this section may not be sufficient to pay at their respective 
maturities the principal of and interest on the bonds, so much as 
may be necessary for such purpose [when added to the amounts 
appropriated in the foregoing subsections (a), (b), (c) and (d)] of 
all that portion of the receipts from the registration fee imposed 
by subsection E of Section Thirty of the Motor Carrier Act of 1939, 
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as amended, that is required by the provisions of the said Section 
Thirty, as amended, to be deposited in the state treasury to the 
credit of the public road and bridge fund; and 

(f) To such extent and to such extent only as the revenues 
appropriated under the foregoing subsections (a), (b), (c), (d) and 
(e) of this section may not be sufficient to pay at their respective 
maturities the principal of and interest on the bonds, so much as 
may be necessary for such purpose [when added to the amounts 
appropriated in the foregoing subsections (a), (b), (c), (d) and (e)] 
of the receipts from the fee, in respect of identification markers 
on motor vehicles, that is provided for in Section 11 of the afore¬ 
said Act No. 674, as amended. 

All moneys hereby appropriated and pledged shall constitute 
a sinking fund for the purpose of paying the principal of and the 
interest on the bonds. As security for the payment of the principal 
of and interest on the bonds issued under this act, the Authority 
is authorized to pledge the proceeds of the appropriation and 
pledge herein provided for. All such pledges made by the Au¬ 
thority shall take precedence in the order of the adoption of the 
resolutions making such pledges; provided, that any such pledges 
made for the benefit of any refunding bonds that may be issued 
hereunder shall be subordinate to (1) the pledge made hereunder 
for the benefit of the bonds issued under the provisions of this act, 
(2) any pledge or pledges of the tax proceeds and fees referred to 
in subsections (a), (b), (c), (d), and (e) of this section that may 
have been made prior to the issuance of such refunding bonds 
pursuant to authorization in any statute heretofore or here¬ 
after enacted, and (3) any pledge or pledges authorized, by any 
statute in effect at the time of the issuance of such refunding 
bonds, to be made for the benefit of any then unissued bonds 
(other than refunding bonds) provided for in any such statute; 
and provided, further, that the priorities of any such refunding 
bonds over each other as to any such pledge shall be as may be 
provided in the resolutions of the board of directors authorizing 
any such refunding bonds. 

Section 11. Adoption of Certain Providions of the 1955 Act. 

The provisions of the 1955 act with respect to highway and 
bridge construction, the letting and approval of contracts therefor, 
the supervision of construction work, the making of rules and 
regulations for protection of public ways and of the traveling 
public shall apply to the highways and bridges constructed and 
reconstructed with proceeds from the bonds; provided, that the 
said provisions shall so apply only to the extent that they are 
not in conflict with any federal legislation, regulation, or require¬ 
ment relating to federal aid in highway and bridge construction. 

Section 12. State Treasurer to Disburse Funds. Out of the 

revenues appropriated and pledged in Section 10 of this act, the 
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State Treasurer is authorized and directed to pay the principal 
of and interest on the bonds at the respective maturities of said 
principal and interest, and he is further authorized and directed 
to set up and maintain appropriate records pertaining thereto. 

Section 13. Severability Clause. In the event any section, 
sentence, clause or provision of this act shall be declared invalid 
by any court of competent jurisdiction, such action shall not af¬ 
fect the validity of the remaining sections, sentences, clauses, or 
provisions of this act, which shall continue effective. 

Section 14. Effective Date. This act shall become effective 
upon its approval by the Governor or upon its otherwise becom¬ 
ing law. 

Approved September 22, 1971. 

Time: 9:45 P. M. 


Act No. 1417 H. 1811—Williams, Easters, Stubbs, 

Turner, Downing, Drake 


AN ACT 

To amend Section 177, Title 51, of the Code of Alabama of 1940, to 
increase the license tax levied thereby. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 177, Title 51, of the Code of Alabama of 
1940, is hereby amended to read as follows: 

Section 177. License Tax on Gross Receipts.—For each per¬ 
son operating a public utility, such as street railroad or inter- 
urban railroad operated by electricity or other motive power, 
water works, gas company, pipe lines company for transporting 
or carrying gas, oil, gasoline, water or other commodities, gas 
distributing companies whether by means of pipe line or by tanks, 
drums, tubes, cylinders, or otherwise, heating companies or other 
public utility, except electric, hydroelectric, telephone or tele¬ 
graph companies, railroad or sleeping car companies and express 
companies, which are otherwise licensed shall pay to the State a 
license tax equal to two and two-tenths percent (2.2%) on each 
dollar of gross receipts of such public utility in this State for 
the preceding year. For the first year’s business where an exist¬ 
ing public utility is taken over, such license tax payable to the 
State shall be equal to two and two-tenths percent (2.2%) on each 
dollar of the gross receipts for the preceding year of the public 
utility taken over, less whatever sum the prior operators have paid 
as such license tax on the gross receipts for that year. Where no 
existing public utility is taken over such license tax for the first 
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year, as well as for the second year, shall be based on the first 
year s business, but shall in no event be less than one hundred 
dollars for the first year’s business; provided where business is 
started after April first the payment shall be not less than fifty 
dollars. Any person establishing a new public utility shall pay 
to the State the sum of one hundred dollars where operation is 
begun between October first and April first, and fifty dollars 
when operation is begun after April first and shall also at the 
same time execute a bond, payable to the State of Alabama, to 
insure payment of whatever sum, in addition to the one hundred 
dollars, or fifty dollars, which may be due when, at the end of the 
first year or if operation begun after April first, the amount of 
the gross receipts are ascertainable. Such license tax shall be paid 
to the Department of Revenue by check made payable to the 
Treasurer and shall be paid quarterly, one-fourth on October first, 
one-fourth on January first, one-fourth on April first and one- 
fourth on July first and shall become delinquent on the fifteenth 
day of each said month, based upon gross receipts for the preced¬ 
ing year or half year, if operations begun after April first. The 
payment of such license shall be accompanied by a sworn state¬ 
ment made on forms furnished by the Department of Revenue, 
by the president, manager, or operating officer of the public util- 
lty or by the owner, receiver or trustee thereof, giving the name 
ol the person, firm or corporation owning and operating said pub¬ 
lic utility, and the principal place of business thereof, showing 
^e gross receipts of such public utility for the preceding year, 
ibe books of every person operating a public utility shall be at all 
imes open to the inspection of the Department of Revenue. Any 
person failing to make such sworn statement or wilfully making 
a false statement of the gross receipts of such public utility shall 
be guilty of a misdemeanor and upon conviction shall be fined not 
exceeding five hundred dollars, and shall also forfeit to the State 
three times the amount of the license on said utility, but no license 
under this schedule shall be paid to county or counties. 

Section 2. All revenues collected under the provisions of 
j- f ® ec ^ 101 ^ shall, after deduction of the cost of collection, be 
distributed in the following manner: (1) eighty-five percent of the 
balance remaining after deduction of the cost of collection shall be 
deposited in the Special Mental Health Fund to be used for 
mental health purposes; (2) fifteen percent of the balance remain- 

"Auction the cost of collection shall be deposited in 
the State General Fund. 

Section 3. This Act shall become effective on October first 
after its approval by the Governor or upon its otherwise becoming 
a law.” 

Approved September 22, 1971. 

Time: 10:03 P. M. 
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Act No. 1418 H. 2823—Drake, Gafford, Ellis, Lyons, Hobbie, 

Gloor, Turner, Bowers, Taylor, Tim¬ 
mons, Culver, Jones (F), Robertson, 
Merrill, Waggoner, Meeks, Falken- 
burg, Downing, Williams, Jones (E), 
Mims, Warren, Doss, Burgess, Harris, 
Bank, Parker (H), Wallace, Bassett, 
Headley, Collins, Straiton, Stubbs, 
O’Daniel, May, Easters, Kinsey, 
Therrell, St. John, Carter, Cross, 
Chesnut, Grey (D), Pruitt, Owens, 
Mathews, McDonald, Hardin, Agee, 
Benton, Crawford, Land, Boles, 
Smith (K), Edwards, Turnham, 
Hearn, McCorquodale, Parker (T), 
Coshatt, Slate, Naramore, Barkett, 
Dill, Fite, Jackson, Adams, Manley, 
Wynot, Goodwin, Snell, Connell, 
Boutwell, Lutz, Crowe, Reid (R), 
Grainger 

AN ACT 

To prohibit the denial of admission of any child to any public school 
in this State under certain conditions. 

Be It Enacted by the Legislature of Alabama: 

Section 1. No student shall be denied admission to any pub¬ 
lic school in this State when, in the determination of such child’s 
parents or legal guardian, the time or distance of travel to an¬ 
other school is so great as to risk the health or safety of the child 
or significantly impinge on the educational process. 

Section. 2. Upon a determination being made that the time 
or distance of travel to another school is so great as to risk the 
health or safety of the child or significantly impinge on the edu¬ 
cational process, the parent or guardian shall make written appli¬ 
cation to the authorities of the school to which the child is to be 
admitted, and the school authorities shall thereupon admit said 
child. 

Section 3. All laws or parts of laws which conflict with this 
Act are hereby repealed. 

Section 4. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved September 23, 1971. 

Time: 12:15 A. M. 
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Act No. 1419 


S. 7—Vacca 


AN ACT 

To make it unlawful for a person to own, or cause to be operated, a 
iS* fi. ve " lc l e loaded with gravel or other like substance in such manner 
tnat the contents of the vehicle spill out and endanger the property and 
therefor mo ^ orls ^ s an< ^ pedestrians, and to prescribe the punishment 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Who ever willfully and knowingly operates, 
owns, or causes to be operated on any public highway, road, or 
street a motor vehicle so loaded with gravel, rock, slag, bricks, 
sawdust, chips, wood products, or other like substances, in such 
manner or in such condition that the contents of the vehicle spill 
out and endanger the safety of the persons or property of motor¬ 
ists and pedestrians, is guilty of a misdemeanor and upon convic¬ 
tion shall be fined not more than $100.00. 

Section 2. The provisions of this Act are severable. If any 
part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 3. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved September 21, 1971. 

Time: 3:00 P. M. 


Act No. 1420 S. 306—Clark, Register and Pelham 

AN ACT 

To authorize the State Industrial Development Authority to sell and 
issue from time to time its bonds not exceeding $3,000,000 in principal 
amount in addition to those heretofore authorized to be issued by it; to 
prescribe certain additional powers and duties of the Authority, including 
the power to make grants from the proceeds of the said additional bonds 
to counties, municipalities, and local industrial development boards, 
subject to certain limitations, for the purposes of making certain local 
surveys incidental to industrial development and to grade and drain in¬ 
dustrial sites and the means of access thereto; to provide that the Au¬ 
thority may issue and sell such bonds for the purpose of making the said 
grants; to provide that such bonds and the income therefrom shall be 
exempt from taxation, that such bonds may be used to secure deposits of 
funds of the state and its political subdivisions, instrumentalities and 
a i” ei rl? les ’ s ^ a h be legal for investment of fiduciary funds and funds of 
the Teachers’ Retirement System of Alabama, the Employees’ Retirement 
System of Alabama, and the State Insurance Fund, and shall not create 
an obligation or debt of the state; to provide that all bonds issued by the 
Authority may thereafter be refunded by the issuance of refunding 
bonds; to provide for the deposit, investment and disposition of the pro- 
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ceeds of the sale of the bonds of the Authority; to make an appropriation 
and pledge of funds from the special tax levied by Act No. 654 adopted 
at the 1965 Regular Session of the Legislature of Alabama, as amended, 
to the extent necessary to pay the principal of and interest on bonds of 
the Authority; to authorize the Authority to pledge the funds so appro¬ 
priated for the payment of the principal of and interest on its bonds; to 
provide that such principal and interest shall be payable solely from the 
funds so appropriated; and to provide that the State Treasurer shall be 
the custodian of the funds of the Authority. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Definitions. The following words and phrases 
used in this Act, and others evidently intended as the equivalent 
thereof, shall, in the absence of clear implication herein otherwise, 
be given the following respective interpretations herein: 

“Authority” means the public corporation organized pursuant 
to the provisions of Act No. 662 adopted at the 1965 Regular Ses¬ 
sion of the Legislature of Alabama, as amended. 

“Board of Directors” means the board of directors of the 
Authority. 

“Bonds” means the bonds issued under the provisions of this 

Act. 


“Grantee” means a county, municipality or local industrial 
development board organized as a public corporation in this state, 
to which a grant of money is made as provided in Section 3 
hereof. 

“Industrial sites” means land owned by a grantee or potential 
grantee on which industrial facilities have been or will be con¬ 
structed for sale or lease to an individual, private association or 
private corporation. 

“Nominal transferee” means any person to whom a grantee 
transfers one or more industrial sites or any part of any thereof 
for less than fair market value and any person who derives title to 
such industrial sites or any part of any thereof through such a 
transferee. 

“Person,” unless limited to a natural person by the context 
in which it is used, includes a private firm, a private association, 
a public or private corporation, a municipality, a county, or an 
agency, department or instrumentality of the state or of a county 
or municipality. 

“Preparation of industrial sites” means the grading of indus¬ 
trial sites and the means of access thereto, and the draining 
thereof to prevent the accumulation of excess natural waters 
thereon. 

“State” means the State of Alabama. 
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“Herein,” “hereby,” “hereunder,” “hereof,” and other equi¬ 
valent words refer to this Act as an entirety and not solely to the 
particular section or portion thereof in which any such word is 
used. 

The definitions set forth above shall be deemed applicable 
whether the words defined are used in the singular or plural. 
Whenever used herein any pronoun or pronouns shall be deemed 
to include both singular and plural and to cover all genders. 

Section 2. Authorization to Issue Additional Bonds. In addi¬ 
tion to all powers heretofore conferred on it by Acts heretofore 
enacted by the Legislature of Alabama, and in addition to all 
other powers conferred on it in this Act, the Authority is hereby 
authorized from time to time to sell and issue its bonds, not ex¬ 
ceeding Three Million Dollars ($3,000,000) in aggregate principal 
amount, for the purpose of making the grants of money authorized 
in Section 3 hereof, and to anticipate by the issuance of its bonds 
the receipt of the revenues herein appropriated and pledged. 

Section 3. Authorization to Make Grants of Money. The 

Authority is hereby authorized to make grants of money derived 
from the sale of the bonds to counties, municipalities and local 
industrial development boards organized as public corporations 
m the state for use by the grantees for any one or more of the 
following purposes: (1) the making of surveys to determine the 
location of suitable industrial sites in the locality of the grantee; 
(2) the making of surveys to determine the availability of labor in 
thelocality of the grantee and to classify such labor in terms of 
S //i\ an< ^ Questional level; (3) the preparation of industrial sites; 
or (4) any combination of any of the foregoing which the grantees 
consider appropriate and necessary for the promotion of indus¬ 
trial development in their respective localities. 

Every grant of money made by the Authority, any part of 
which is made from the proceeds of the bonds, shall be made 
subject to the following terms and conditions, which are hereby 
declared to be legally enforceable, and may be enforced by the 
Authority, in any court of competent jurisdiction: 

(a) No such grant shall be in an amount greater than the 
total of the following stated percenturns of the costs that it is 
anticipated will be expended for the construction and equipment 
of the facilities that will occupy the industrial site with respect 
to which the grant is made, as such anticipated costs shall be 
certified to the Authority by a registered architect or a registered 
engineer or by the chief executive officer of the body to which 
the grant is made: Six percentum (6 r /r ) of the anticipated cost 
for the construction and equipment of facilities that will occupy 
said site when such costs are $100,000 or less; Five percentum 
(591) of the anticipated cost when such anticipated costs exceeds 
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$100,000 but does not exceed $200,000, but in no event shall the 
grant be less than $6,000; Four percentum (4%) of the anticipated 
cost when such anticipated costs exceeds $200,000 but does not 
exceed $400,000, but in no event shall the grant be less than 
$10,000; Three percentum (3%) of the anticipated cost when such 
anticipated costs exceeds $400,000 but does not exceed $800,000, 
but in no event shall the grant be less than $16,000; Two per¬ 
centum (2%) of the anticipated cost when such anticipated costs 
exceeds $800,000 but does not exceed $1,600,000, but in no event 
shall the grant be less than $24,000; One percentum (1%) of the 
anticipated cost when such anticipated costs exceeds $1,600,000 
but does not exceed $10,000,000, but in no event shall the grant 
be less than $32,000; Three quarters of one percentum ( 3 A/c) of 
the anticipated cost when such anticipated costs exceeds $10,000,- 
000 but does not exceed $20,000,000, but in no event shall the grant 
be less than $100,000; provided, however, that the total of any 
grant so made shall not exceed $150,000. 

(b) No such grant or grants shall be made for any part of the 
anticipated costs of the preparation of an industrial site, and if 
made shall not be used, in any case where any individual, private 
association or private corporation has received or is to receive an 
option to purchase the industrial site with respect to which the 
grant is made (as distinguished from improvements to be con¬ 
structed on such site which are not to become a part of the site 
on which such improvements are to be constructed), or any part 
of any thereof, from the grantee or any nominal transferee of 
the grantee for less than the fair market value of such indus¬ 
trial site; 

(c) The Authority shall have power to audit the disburse¬ 
ments by the grantee from such grant or grants; and 

(d) The Authority may specify any appropriate terms and 
conditions to facilitate the enforcement of the foregoing provisions 
of this paragraph. 

Section 4. Details Respecting the Bonds. The bonds of the 
Authority shall be signed by its president and attested by its sec¬ 
retary and the seal of the Authority shall be affixed thereto, and 
any interest coupons applicable to such bonds shall be signed by 
the president; provided, that a facsimile of the signature of one, 
but not both, of the said officers may be printed or otherwise re¬ 
produced on any such bonds in lieu of being manually subscribed 
thereon, a facsimile of the seal of the Authority may be printed 
or otherwise reproduced on any such bonds in lieu of being man¬ 
ually affixed thereto, and a facsimile of the president’s signature 
may be printed or otherwise reproduced on any such interest 
coupons in lieu of being manually subscribed thereon. Any bonds 
of the Authority may be executed and delivered by it at any 
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time and from time to time, and shall be in such form or forms 
and such denomination or denominations and of such tenor and 
maturities, shall bear such rate or rates of interest, shall be pay¬ 
able at such times and evidenced in such manner, and may con¬ 
tain such other provisions not inconsistent herewith, all as may 
be provided by the resolution of the board of directors of the 
Authority under which such bonds are authorized to be issued; 
provided, that no bond of the Authority shall have a specified 
maturity date later than twenty years after its date. Any bond 
of the Authority may be made subject to redemption at the option 
of the Authority at such times and after such notice and on such 
conditions and at such redemption price or prices as may be pro¬ 
vided in the resolution under which it is authorized to be issued; 
provided, that those bonds of the Authority having specified 
maturity dates more than ten years after their date shall be 
made subject to redemption at the option of the Authority not 
later than the end of the tenth year after their date, and on any 
interest payment date thereafter, under such terms and conditions 
and at such redemption price or prices as may be provided in the 
resolution under which such bonds are authorized to be issued. 
Bonds of the Authority may be sold from time to time as the 
board of directors of the Authority may consider advantageous, 
but bonds of the Authority must be sold only at public sale, either 
on sealed bids or at public auction, to the bidder whose bid re¬ 
flects the lowest net interest cost to the Authority for the bonds 
being sold, computed from their date to their respective maturi¬ 
ties; provided, that if no bid acceptable to the Authority is re¬ 
ceived, it may reject all bids. Notice of each such sale shall be 
given by publication in either a financial journal or a financial 
newspaper published in the City of New York, New York, and 
also by publication in a daily newspaper customarily published in 
the State of Alabama not less than five days during each calendar 
week, each of which notices must be published at least one time 
not less than ten days before the date fixed for the sale. The board 
of directors of the Authority may fix the terms and conditions 
under which such sale may be held; provided, that none of the 
bonds may be sold for a price less than the face value thereof; 
and provided, further, that such terms and conditions shall not 
conflict with any of the requirements of this Act. Subject to the 
provisions and limitations contained in this Act, the Authority 
may from time to time sell and issue refunding bonds for the 
purpose of refunding any matured or unmatured bonds of the 
Authority then outstanding. Such refunding bonds shall be sub¬ 
rogated and entitled to all priorities, rights and pledges to which 
the bonds refunded thereby were entitled. The Authority may 
pay out of the proceeds of the sale of its bonds attorneys’ fees and 
the expenses of issuance which the said board of directors may 
deem necessary and advantageous in connection with the issu¬ 
ance of such bonds. No fiscal agents’ fees shall be paid in con- 
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nection with the issuance or sale of any bonds. Bonds issued by 
the Authority shall not be general obligations of the Authority 
but shall be payable solely out of the funds appropriated and 
pledged therefor in Section 6 hereof. As security for the payment 
of the principal of and interest on the bonds issued by it, the 
Authority is hereby authorized and empowered to pledge for 
payment of such principal and interest the funds that are ap¬ 
propriated and pledged in Section 6 hereof for payment of such 
principal and interest. All such pledges made by the Authority 
shall take precedence in the order of the adoption of the resolu¬ 
tions containing such pledges; provided, that each pledge for the 
benefit of refunding bonds shall have the same priority as the 
pledge for the benefit of the bonds refunded thereby. All con¬ 
tracts made and all bonds issued by the Authority pursuant to the 
provisions of this Act shall be solely and exclusively obligations 
of the Authority and shall not constitute or create an obligation 
or debt of the State of Alabama. All bonds issued by the Au¬ 
thority and the income therefrom shall be exempt from all taxa¬ 
tion in the state. Any bonds issued by the Authority may be used 
by the holder thereof as security for any funds belonging to the 
state, or to any political subdivision, instrumentality or agency 
of the state, in any instance where security for such deposits may 
be required by law. Unless otherwise directed by the court hav¬ 
ing jurisdiction thereof, or the document that is the source of 
authority, a trustee, executor, administrator, guardian, or one 
acting in any other fiduciary capacity may, in addition to any 
other investment powers conferred by law and with the exercise 
of reasonable business prudence, invest trust funds in bonds of 
the Authority. Neither a public hearing nor consent of the 
State Department of Finance or any other department or agency 
shall be a prerequisite to the issuance of bonds by the Authority. 
The bonds issued under the provisions of this Act shall be legal 
investments for funds of the “Teachers’ Retirement System of 
Alabama,” the “Employees’ Retirement System of Alabama,” and 
the State Insurance Fund. 

Section 5. Deposit and Investment of and Disbursement 
from Bond Proceeds. The proceeds of all bonds, other than re¬ 
funding bonds, issued by the Authority remaining after paying 
expenses of their issuance shall be deposited in the State Treas¬ 
ury, and shall be carried in the State Treasury in a special or sepa¬ 
rate account. Such funds shall be subject to be drawn upon by 
the Authority, but any funds so withdrawn shall be used solely 
for the purposes for which the bonds were issued as authorized 
in this Act. 

The State Treasurer, with the approval of the president of the 
Authority, shall invest funds not needed within the ensuing thirty 
days for any purpose for which they are held, which investments 
shall be made in the manner authorized and provided for in Act 
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No. 66 adopted at the 1945 Regular Session of the Legislature of 
Alabama. 

The proceeds from the sale of any refunding bonds issued 
hereunder remaining after paying the expenses of their issuance 
shall be used only for the purpose of refunding the principal of 
outstanding bonds of the Authority and of paying any premium 
that may be necessary to be paid in order to redeem or retire the 
bonds to be refunded. 

Section 6. Revenues of the Authority. For the purpose of 
providing funds to enable the Authority to pay at their respective 
maturities the principal of and interest on any bonds issued by it 
under the provisions of this Act and to accomplish the objects of 
this Act, there is hereby irrevocably pledged to such purpose 
and there is hereby appropriated so much as may be necessary 
for such purpose of the residue of the receipts from the tax 
levied by Act No. 654 adopted at the 1965 Regular Session of 
the Legislature of Alabama, after there shall have been taken 
therefrom the amount necessary for the purposes specified in 
subsection (a) of Section 3 of the said Act No. 654, as last amended 
by an Act adopted at the 1971 Regular Session of the Legislature 
of Alabama. All moneys hereby appropriated and pledged shall 
constitute a sinking fund for the purpose of paying the principal 
of and the interest on the bonds herein authorized. 

Section. 7. Disbursements of Funds. Out of the revenues 
appropriated and pledged in Section 6 hereof, the State Treasurer 
is hereby authorized and directed to pay the principal of and in¬ 
terest on the bonds issued by the Authority under the provisions 
of this Act, as the said principal and interest shall respectively 
mature, and the State Treasurer is further authorized and directed 
to set up and maintain appropriate records pertaining thereto. 

Section 8. Severability Clause. In the event any section, 
sentence, clause or provision of this Act shall be declared invalid 
by any court of competent jurisdiction, such action shall not affect 
the validity of the remaining sections, sentences, clauses, or pro¬ 
visions of this Act, which shall continue effective. 

Section 9. Effective Date. This Act shall become effective 
upon its approval by the Governor or upon its otherwise becoming 
law. 

Approved September 21, 1971. 

Time: 3:05 P. M. 


Act No. 1421 S. 408—Harris 

AN ACT 

To amend Act No. 679, H. 1377, Regular Session 1961 (Acts 1961, 
p. 953), which act regulates and licenses barbers and barber colleges in 
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Morgan County, by prohibiting the employment of non-licensed barbers 
in barber shops; by exempting certain barbers from paying the license 
fees; and by providing a penalty for failure to renew a barbers license 
within a certain period; and by fixing standards of qualification for in¬ 
structors in barber colleges. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 1 of Act No. 679, H. 1377, Regular Session 
1961 (Acts 1961, p. 953), is hereby amended to read as follows: 

“Section 1. After this Act takes effect it shall be unlawful 
for any person, co-partnership, association or corporation to act 
as a barber, operate a barber college, barber shop or other like 
business, or to instruct in a barber college or, to advertise or 
assume to act as such without a license issued by the Barbers 
Commission of Morgan County. No co-partnership, assoociation 
or corporation shall be granted a license, unless every member or 
officer of said co-partnership, association or corporation, who 
actively engages in the barber business, barber college or like 
business of such co-partnership, association or corporation, shall 
hold a license as a barber as hereinafter provided for. 

“No operator or proprietor of a barber shop or barber college 
as defined herein shall employ any person, no matter how such 
employee may be compensated, who actively engages in the bar¬ 
ber business, or as an instructor unless such employee has been 
duly licensed as required in sections 4 or 5 of this act.” 

Section 2. Section 4 of Act No. 679, H. 1377 (Regular Session 
1961 (Acts 1961, p. 953), is hereby amended to read as follows: 

“Section 4. 

A. A barber’s college or school, before it shall be issued a 
license by the Barbers’ Commission, must comply with the re¬ 
quirements and standards as follows: 

(a) Require as a prerequisite to admission, a diploma or 
other proof of graduation from a grammar school, or satisfactory 
completion of an examination devised or approved by the Com¬ 
mission, showing knowledge equal to such education. 

(b) Require as a prerequisite to graduation, satisfactory 
completion of a course of instruction of not less than one thousand 
(1,000) hours, to be completed over a period of not less than nine 
months of continuous instruction of not more than eight hours in 
any one day. 

(c) Such course of instruction shall include the following, or 
like and equal, subjects: scientific fundamentals of barbering, 
hygenic bacteriology; histology of the hair, skin, muscles, and 
nerves; structure of the head, face, and neck; elementary chem¬ 
istry relating to sterilization and antiseptics; diseases of the skin 
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and hair; massaging and manipulating the muscles of the scalp, 
face, and neck; and haircutting, shaving, and bleaching and dye¬ 
ing of the hair. 

B. In order to receive a license as an instructor in a barber 
college or school licensed under this Act an applicant must 
meet the following requirements: 

(a) He must be a high school graduate. 

(b) He must furnish suitable evidence that he has either: 
(i) been actively engaged as a licensed barber for seven (7) years 
immediately preceding the filing of the application, or, (ii) been 
actively engaged as a licensed barber for three (3) years immedi¬ 
ately preceding the filing of the application and be a graduate of a 
barber college or school licensed, conducted or accredited by the 
State of Alabama or some agency or political subdivision thereof. 

(c) An instructor’s license can be renewed for no more than 
three (3) years unless the applicant furnish satisfactory proof to 
the Commission that he has received credit for a minimum of 8 
hours instruction in the field of education from an accredited 
college or university. 

C. In order to receive a license as an apprentice barber an 
applicant must meet the following requirements: 

(a) He must have graduated from a barber’s school or col¬ 
lege that is approved by the Commission. 

(b) Be seventeen years of age, or older. 

(c) Be of good moral character and temperate habits. 

(d) Pass an examination conducted by the Commission to 
determine his fitness to practice as an apprentice barber. 

(e) Meet all the other requirements of this Act as it applies 
to apprentice barbers. 

D. In order to receive a license as a barber an applicant 
must meet the following requirements: 

(a) He must be a licensed apprentice barber and have prac¬ 
ticed as such under the immediate personal supervision of a li¬ 
censed barber for a period of not less than twelve months. 

(b) Be eighteen (18) years of age, or older. 

(c) Be of good moral character and temperate habits. 

(d) Pass an examination conducted by the Commission to 
determine his fitness to practice barbering, such examination 
to include factors to determine the applicants general educational 
level as well as his knowledge and skill of barbering. The exami- 
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nation shall be conducted with a view of determining whether 
the applicant has general knowledge equal to an elementary 
school education or its equivalent, whether he has a thorough 
knowledge of the subjects required to be taught in barber’s 
school or college, and in examining him as to his knowledge of 
barbering he shall be taken to a barbers chair in a barber shop 
where barbers licensed under this Act are practicing barbering 
and given an examination that will determine his skill as a bar¬ 
ber, by requiring him to perform any act or acts of barbering and 
to name any of the instruments and their parts which are used in 
a barber shop. 

(e) Meet all the other requirements of this Act as it applies 
to a barber. 

E. A barber’s license shall be issued without examination 
by the Commission to any person who, for two years immediately 
preceding the effective date of this Act, has been continuously en¬ 
gaged in the practice of barbering at one or more established 
places of business in Morgan County, provided he shall make ap¬ 
plication before the expiration of three years after the effective 
date of this Act, which application shall be accompanied by the 
recommendations of at least two licensed barbers doing business 
in Morgan County, not related to the applicant by blood or mar¬ 
riage, certifying that the applicant is of good reputation and 
qualified to practice barbering. 

F. A licensed apprentice barber shall not independently 
practice barbering, but may do any and all acts constituting the 
practice of barbering under the immediate personal supervision 
of a licensed barber.” 

Section 3. Section 5 of Act No. 679, H. 1377, Regular Session 
1961 (Acts 1961, p. 953), is hereby amended to read as follows: 

“Section 5. Words used in the masculine gender in this Act 
includes the feminine gender. 

“Every applicant for a barber’s license, apprentice barber’s 
license, or for a license to operate a barber shop, barber college 
or other like business or for a license as an instructor in a barber 
college shall apply therefor in writing on blanks prepared and 
furnished by the Commission. Such application shall be accom¬ 
panied by the recommendation of at least two licensed barbers 
doing business in Morgan County, not related to the applicant by 
blood or marriage, certifying that the applicant is of good reputa¬ 
tion, is qualified to practice the trade of barbering, and recom¬ 
mending that a license be granted him. The application shall be 
accompanied by a doctor’s certificate certifying that the applicant 
has no communicable, contagious, or infectious disease. 
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“An applicant for any license provided for under this Act 
who is refused such license shall be so notified in writing, along 
with the reason or reasons therefor, such notice to be personally 
delivered to the applicant or sent to his last known address by 
registered mail. 

“An applicant for a license who fails to satisfactorily com¬ 
plete an examination conducted by the Commission may apply 
for re-examination at any future meeting of the Commission. 

“When an applicant shall pass the examination where re¬ 
quired, and meet the other requirements provided for in this 
Act the Commission shall issue a license, the form and contents to 
be prescribed by the Commission, showing the Seal of the Com¬ 
mission and the signatures of the Commissioners. This license 
shall be publicly displayed in the place of business where the 
licensee works or operates. The Commission shall also issue to 
each licensee a pocket card on which shall be imprinted the Seal 
of the Commission and certifying that the person whose name 
appears thereon is a licensed barber, apprentice barber, or oper¬ 
ator of one of the businesses named herein. 

“The original and annual renewal fee for each apprentice 
barber’s, barber’s and barber instructor’s license shall be ten 
dollars ($10.00). The original and any subsequent examination fee 
for apprentice barber or barber or barber instructor shall be 
fifteen dollars ($15.00). The original and annual renewal fee for 
operating a barber college or school shall be one thousand dollars 
($ 1 , 000 . 00 ). 

“Any licensed barber who reaches the age of 65 years shall be 
exempt from the renewal fee of ten dollars ($10.00) for the year in 
which he attains age 65, and for each year thereafter, provided he 
has been a duly licensed barber for the next five years preced¬ 
ing the year he attains age 65. Application for this exemption 
must be made to the Barber’s Commission of Morgan County, 
who shall determine the applicant’s eligibility for such exemption. 

“Any licensed barber or apprentice barber who retires from 
the practice of barbering and fails to keep his license renewed, 
may, for a period of two years after the expiration date of his 
last license, renew his license upon payment of a restoration fee 
of ten dollars ($10.00) in addition to the license fee, and by fur¬ 
nishing the proper health certificate and meeting the other re¬ 
quirements of this Act; provided, that he need not take another 
examination unless more than two years has elapsed. 

“Every license shall expire on the thirty-first day of Decem¬ 
ber of each year. A licensee whose license has expired, may, 
within thirty (30) days thereafter, have his license renewed upon 
making a satisfactory showing to the Commission, supported by 
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his personal affidavit, which, in the opinion of the Commission 
will excuse the applicant for having failed to renew his license 
within the time required by this Act. A penalty of 25% of the 
annual license fee will be added to the fee charged any person 
who renews his license after January 31st of each year. 

“The Commission shall issue a new license to each applicant 
for the ensuing year, in the absence of any reason or condition 
that might warrant the refusal of granting the license, upon the 
receipt of the written request of the applicant, accompanied by 
the annual fee therefor and the proper physicians certificate. 

“The Commission may upon its own motion, and shall upon 
the written complaint of any three persons making out a prima 
facie case, investigate the actions of any licensee, and shall have 
the power to suspend or revoke any license issued under the 
provisions of this Act where the licensee has fraudently obtained 
his license, or where the licensee is guilty of the violation of any 
state, county, or city statute or ordinance pertaining to bartering 
or the operation of a business affected hereby, the violation of 
any provision of this act, or the violation of any rule or regula¬ 
tion established by the Commission. 

“The Commission shall, before denying an application for a 
license, or before suspending or revoking any license, set the 
matter down for hearing, and at least ten days prior to the date 
set for the hearing notify the applicant or licensee in writings 
which notice shall contain an exact statement of the charges 
made, and the date and place of hearing. Such notice shall be 
personally delivered to the applicant or licensee or by mailing the 
same by registered mail to the last known address of such appli¬ 
cant or licensee. At all hearings the applicant or licensee shall 
have the opportunity to be heard in person or by counsel or both 
and shall have the right of attendance of witnesses in his behalf. 
In the preparation and conduct of the hearings, the Commission 
shall have the power to require by subpoena the appearance and 
testimony of witnesses and the production of papers, and any 
member of the Commission may issue subpoenas, administer 
oaths, and examine witnesses. The fees and mileage shall be 
the same as prescribed by law in judicial procedure in the courts 
of the State in civil cases. In case of disobedience to a subpoena, 
any member of the Commission may invoke the aid of any court 
of competent jurisdiction in requiring the attendance and testi¬ 
mony of witnesses and the production of papers, and such court 
may issue an order requiring the persons to appear before the 
Commission, and give evidence or produce papers, as the case 
may be, and any failure to obey such order of the court may be 
punished by the court as a contempt thereof. Any person so re¬ 
fusing to appear and give testimony required by such Commis¬ 
sion shall be guilty of a misdemeanor, and upon conviction there- 
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of by a court of competent jurisdiction, shall be punished as pro¬ 
vided by law. If the Commission shall determine that any appli¬ 
cant is not qualified to receive a license, or that any licensee is 
guilty of a violation of any of the provisions of this Act, a license 
shall not be granted, or the same shall be revoked as the case 
may require. Upon request of the applicant or licensee in writ¬ 
ing, the Commission shall furnish said party with a definite 
statement of its findings of facts and its reason or reasons for 
refusing to grant the license or for its suspension or revocation 
of same. The findings of the Commission may be appealed to 
the Circuit Court of Morgan County, provided an appeal is taken 
within ten days after such final determination of the Commission. 
Any person desiring to appeal under this section shall file with 
the Commission or some member thereof, a notice in writing that 
he appeals to the Circuit Court with at least one solvent surety 
payable to the County of Morgan, conditioned to prosecute such 
appeal to effect, and upon failure to do so, to pay all costs and 
damages which may be taxed against him by the Circuit Court 
of Morgan County, and any cause so appealed shall be tried de 
novo in said Circuit Court. In any of the aforesaid Commission 
hearings or court cases the Commission shall be represented by 
the County or Circuit Solicitor. 

“The Commission shall at least every three months hold an 
examination for the purpose of determining the qualifications of 
any applicants to become barbers or apprentice barbers, and shall 
conduct said examination in accordance with the provisions here¬ 
of and in accordance with the rules and regulations promulgated 
by said Commission not inconsistent with this Act. Said exami¬ 
nation to be conducted in the city, town, or village where the 
principal office of the Commission is located.” 

Section 4. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved September 17, 1971. 

Time: 2:33 P. M. 


Act No. 1422 


S. 429—Foshee 


AN ACT 

Relating to counties having populations not less than 34,000 nor more 
than 34,500, according to the most recent federal decennial census; to 
provide for the seizure and confiscation of property used in illegal night 
hunting of deer. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In each county of the state which has a population 
of not less than 34,000 people nor more than 34,500 people, accord- 
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ing to the most recent federal decennial census, any firearm, 
equipment, conveyance or other such property used directly or in¬ 
directly in the catching, capturing, or killing of deer at night with 
any headlight or other lighting device, including but not limited 
to any truck, automobile, motor vehicle, trailer, jeep, or other 
device or contrivance or other vehicle, or which may be used in 
the transportation of any dead or live deer, taken captured or 
killed at night with or by means of a headlight or any other 
lighting device, are hereby declared and made contraband prop¬ 
erty and shall be confiscated and forfeited to the State of Alabama 
and shall be seized by any employee of the Department of Con¬ 
servation or other officer of law including but not limited to any 
Highway Patrolman, Sheriff or Deputy Sheriff, and no property 
rights shall exist in any person or be vested in them in any such 
property used by them directly or indirectly in the above manner 
or as a means of transportation as aforesaid. Upon the seizure of 
such property it shall be delivered to the Sheriff of the county 
in which said property shall have been used and shall be re¬ 
tained by him in his official capacity pending the trial of the per¬ 
son or persons arrested for any of the offenses herein mentioned; 
and upon conviction of such person or persons of any of said 
offenses, the court may in its discretion, and subject to any valid 
intervening rights, mortgage or lien of any third person in the 
property seized, adjudge the property so seized forfeited, and 
order the same sold in the manner provided by law for the sale 
of personal property under execution; the net proceeds of such 
sale shall be paid into the Game and Fish Fund in the State 
Treasury of the State of Alabama; the forfeiture and sale of such 
property when ordered shall be in addition to such fine or im¬ 
prisonment as may be imposed by the court. 

Section 2. Whenever any property is seized and placed in 
the possession of the sheriff pursuant to the provisions of Section 
1 of this Act, any person who establishes ownership in or right 
to any such property to the satisfaction of the court or the sheriff 
shall be entitled to the possession of the same upon furnishing the 
sheriff a bond in the amount of the value of such property, as 
fixed by the sheriff, conditioned upon such person producing 
such property in court on the day of the trial for the offense with 
respect to which such property was seized. 

Section 3. The provisions of this Act are severable. If any 
part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 4. All laws or parts of laws in conflict with the pro¬ 
visions of this Act are hereby repealed. 

Section 5. This Act shall become effective immediately upon 
its passage and approval by the Governor or upon its otherwise 
becoming a law. 
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Approved September 17, 1971. 
Time: 2:33 P. M. 


Act No. 1423 S. 504—Shelby 

AN ACT 

To authorize the governing body of Tuscaloosa County and the 
governing body of any municipality in such county to establish jointly a 
parking and transit authority as a public corporation for the purpose of 
financing, acquiring, constructing, leasing, enlarging, equipping, improv- 
mg, maintaining, developing, and operating facilities for parking motor 
vehicles and related facilities, and financing, acquiring, constructing, 
leasing, enlarging, equipping, improving, maintaining, developing, and 
operating a public transit or transportation system and related facilities, 
^lading offices for any such authority; to authorize the leasing or letting 
of facilities; to authorize such authority to issue bonds of indebtedness; 
to provide that such bonds shall be negotiable instruments; to authorize 
such authority to enter into contracts and to acquire and dispose of 
properties; to provide that such authority shall have powers, privileges 

eights necessary to carry out the purposes hereof; and to provide for 
the dissolution of the authority and the disposition of its property. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Legislative Findings. It is hereby determined 
and declared that the free circulation of traffic of all kinds 
through the streets of Tuscaloosa County is necessary to the 
health, safety and general welfare of the public; that in recent 
years the greatly increased use by the public of motor vehicles of 
all kinds has caused serious traffic congestion in the streets of 
such county; that the movement as well as the parking of motor 
vehicles in the streets has contributed to this congestion; that 
such congestion prevents the free flow of traffic in, through and 
from municipalities and unincorporated areas in such county, 
impedes the rapid and effective fighting of fires and disposition 
of police forces, threatens irreparable loss in the values of urban 
property which can no longer be readily reached by vehicular 
traffic, and endangers the health, safety and welfare of the 
general public; that this traffic congestion is not capable of being 
adequately abated except by provision for an adequate transit 
system and for sufficient off-street parking facilities; that ade¬ 
quate off-street parking facilities have not been provided; that 
privately owned transit systems have proven unsatisfactory; that 
parking spaces now existing must be forthwith supplemented by 
off-street parking facilities provided by public undertaking and 
an efficient transportation system must be publicly supplied; and 
that enactment of the provisions of this act is hereby declared to 
be a public necessity. 

Section 2. Definitions. When used in this act, unless the 
context plainly indicates otherwise, the present tense shall include 
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the future tense, the singular shall include the plural, the 
plural shall include the singular and the following words and 
phrases shall have the meanings respectively ascribed to them 
in this section: 

“Authority” means a public corporation organized pursuant 
to the provisions of this act. 

“Authorizing subdivision” means Tuscaloosa County or any 
municipality therein. 

“Board” means the board of directors of the authority. 

“Bond” means any bond authorized to be issued pursuant to 
the provisions of this act. 

“Coupon” means any interest coupon evidencing an install¬ 
ment of interest payable with respect to a bond. 

“Director” means a member of the board of directors of the 
authority. 

“Indenture” means a mortgage, an indenture of mortgage, 
deed of trust, trust agreement, or trust indenture executed by the 
authority as security for its bonds. 

“Parking facility” means any building, structure, land, 
right-of-way, equipment of instrumentality used or useful in con¬ 
nection with the acquisition, construction, leasing, enlargement, 
development, maintenance or operation of an area or building for 
off-street parking of motor vehicles, or in connection with the 
exercise of any power of the authority. 

“Passenger Transit Vehicle” means and includes any of the 
following that has space for seven or more seated passengers: 
street railway cars, trolley coaches propelled by electric power 
drawn from an outside source by means of connection with fixed 
overhead apparatus, and self-propelled motor vehicles whether 
or not operated on tracks. 

“State” means the state of Alabama. 

“Transit System” means any plan, property or facility used 
or useful in connection with the transportation of the public as 
passengers for hire by passenger transit vehicles, including the 
said passenger transit vehicles, tracks, overhead apparatus and 
other appurtenances thereto, garages, shops and other facilities 
for the storing, parking, maintenance and repair of such vehicles, 
administrative buildings, and other structures, equipment and 
properties necessary or convenient to the operation of passenger 
transit vehicles for transportation of the public as passengers for 
hire. 

Section 3. Authority and Procedure to Incorporate. Pur¬ 
suant to the provisions of this act, parking and transit authorities 
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may be organized as public corporations with the powers herein 
set forth. To organize such a corporation, not less than three 
natural persons shall file with the governing body of Tuscaloosa 
County and the governing body of any one or more municipali¬ 
ties in said county an application in writing for permission to in¬ 
corporate a public corporation under the provisions of this act 
and shall attach to such application a proposed form of cer¬ 
tificate of incorporation for such corporation. If each governing 
body with which the application is filed shall adopt a resolution 
(which need not be published or posted) approving the form of 
such certificate of incorporation and authorizing the formation of 
such a public corporation, then said applicants shall become the 
incorporators of and shall proceed to incorporate the authority 
as a public corporation in the manner hereinafter provided, using 
for that purpose the form of the certificate so approved. 

Section 4. Contents of Certificate of Incorporation. The 

certificate of incorporation of the authority shall state: (a) the 
names of the persons forming the authority together with the 
residence of each thereof, and a statement that each of them is 
a duly qualified elector of and owner of property in the county; 
(b) the name of the authority (which name shall include the 
words “PARKING AND TRANSIT AUTHORITY”); (c) the period 
for the duration of the authority (if the duration is to be perpetual 
that fact shall be so stated); (d) the names of the authorizing sub¬ 
divisions together with the date or dates on which the governing 
bodies thereof adopted resolutions authorizing the incorporation 
of the authority; (f) a statement as to whether employees of the 
authority shall or shall not be subject to civil service laws, re¬ 
tirement laws, and disability laws applicable to employees of one 
of the authorizing subdivisions, and if so, the name of such 
authorizing subdivision, and (g) any other matter relating to the 
authority that the incorporators may choose to insert which is not 
inconsistent with this act or with the laws of the state. 

Section 5. Execution and Recording of Certificate of In¬ 
corporation. The certificate of incorporation of the authority 
shall be signed and acknowledged by the incorporators before an 
officer authorized by the laws of the state to take acknowledge¬ 
ments to deeds and shall have attached thereto a certified copy 
of the resolution provided for in Section 3 of this act and a 
certificate by the Secretary of State that the name proposed for 
the authority is not identical to that of any other corporation or¬ 
ganized under the laws of the state or so nearly similar thereto 
as to lead to confusion and uncertainty. The certificate of incor¬ 
poration of the authority, together with the documents required 
by the immediately preceding sentence to be attached thereto, 
shall be filed for record in the office of the Judge of Probate of 
Tuscaloosa County. The Judge of Probate shall forthwith re¬ 
ceive and record the same. When such a certificate of incorpora- 
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tion and attachments thereto have been so filed, the authority 
referred to therein shall come into existence and shall constitute 
a public corporation under the name set forth in such certificate 
of incorporation, whereupon the authority shall be vested with 
the rights and powers herein granted. 

Section 6. Board of Directors of the Authority. Any such 
authority shall be governed by a board of directors of seven or 
more members, a majority of which shall be elected by the gov¬ 
erning body or bodies of the municipality or municipalities 
within Tuscaloosa County which they represent. Such members 
shall be residents of the respective municipality or municipalities 
they represent. Each municipality which is an authorizing sub¬ 
division shall be entitled to at least two members on the board. 
The governing body of Tuscaloosa County shall be entitled to 
elect a number of directors equal to a minority of one. Those 
members elected by the governing body of the county shall be 
residents of the county but not of any municipality therein. No 
officer of the state or any county or municipality therein shall, 
while holding such office, be eligible to serve as a director. The 
term of office of each director shall be four years. If any direc¬ 
tor resigns, dies or becomes unable or ineligible to act as a direc¬ 
tor, a successor to serve the unexpired portion of his term shall 
be elected in the manner prescribed hereinabove. Directors shall 
be eligible for reelection. 

A majority of the members of the board of directors shall con¬ 
stitute a quorum for the transaction of business, but any meeting 
of such board may be adjourned from time to time by a majority 
of the directors present or may be so adiourned by a single 
director if such director is the only director present at such 
meeting. No vacancy in the membeisnip of the board of directors 
shall impair the right of a quorum to exercise all the powers and 
duties of the authority. The board of directors shall hold regular 
meetings on the second Tuesday in each month, and at such other 
times, as may be provided in the by-laws of the authority; and 
such board may hold other meetings at any time and from time to 
time, provided that upon call of the chairman of the authority or 
any two directors, a special meeting of the board must be held. 
Any matter on which the board of directors is authorized to 
act may be acted upon at any regular, special or called meeting. 
At the request of any director, the vote on any question before 
the board shall be taken by yeas and nays and entered upon the 
record. All proceedings of the board shall be reduced to writing 
by the secretary of the authority, recorded in a well bound book 
and open to each director and to the public at all times. Copies 
of such proceedings, when certified by the secretary of the au¬ 
thority under its seal, shall be received in all courts as evidence 
of the matters and things therein certified. Each director shall be 
reimbursed for expenses actually incurred by him in and about 
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the performance of his duties. If the certificate of incorporation 
so provides, each director shall also be compensated by the au¬ 
thority in an amount not to exceed $20.00 per month, at a rate 
authorized by the board and by the certificate but not to exceed 
$10.00 for each board meeting attended by him. Any director 
of the authority may be impeached and removed from office in 
the same manner and on the same grounds provided by Section 
175 of the Constitution of Alabama and the general laws of the 
state for impeachment and removal of the officers mentioned in 
said Section 175. 

Section 7. Officers of the Authority. The officers of the 
authority shall consist of a chairman, a vice-chairman, a secretary, 
a treasurer and such other officers as the board shall deem neces¬ 
sary to accomplish the purposes for which the authority was or¬ 
ganized. The chairman, vice-chairman and secretary of the au¬ 
thority shall be elected by the board from its membership, but 
neither the treasurer nor any of the other officers of the au¬ 
thority need be a member of the board of directors. The offices 
of secretary and treasurer may but need not be, held by the 
same person. The chairman, and secretary of the authority shall 
be elected by the board for a term of one year, and the treasurer 
and the other officers of the authority shall be elected by the 
board for such term as it deems advisable. Subject to the pro¬ 
visions of its certificate of incorporation, the authority shall also 
have the authority to employ all personnel, and as it deems 
necessary, to fix the terms and conditions of their employment. 
The duties of the officers of the authority shall be such as are 
from time to time prescribed by the board. 

Section 8. Powers of the Authority—in General. The au¬ 
thority shall have the following powers, together with all powers 
incidental thereto or necessary to the discharge thereof: (1) to 
have succession by its corporate name for the duration of time 
(which may be in perpetuity) specified in its certificate of in¬ 
corporation; (2) to sue and be sued in its own name in civil suits 
and actions; (3) to adopt and make use of a corporate seal and to 
alter the same at pleasure; (4) to adopt and alter by-laws for the 
regulation and conduct of its affairs and business; (5) to acquire, 
receive, take and hold, whether by purchase, gift, lease, devise, 
or otherwise, property of every description, whether real, per¬ 
sonal or mixed, and to manage said property, and to develop any 
undeveloped property owned, leased or controlled by it; (6) to 
execute such contracts and other instruments and to take such 
other action as may be necessary or convenient to carry out the 
purposes of this act or the exercise of any powers granted here¬ 
under; (7) to plan, establish, develop, acquire, construct, lease, en¬ 
large, improve, maintain, equip, operate, regulate and protect 
parking facilities in Tuscaloosa County; (8) to plan, establish, 
develop, acquire, construct, lease, enlarge, improve, maintain, 
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equip, operate, regulate and protect transit systems in Tuscaloosa 
County including the acquisition, construction, installation, 
equipment, maintenance and operation of buildings and other 
facilities for transit systems and the servicing of passenger transit 
vehicles or for the comfort and accommodation of passengers on 
such vehicles and the purchase and sale of supplies, goods and 
commodities as are incident to the operation of its transit system; 
(9) subject to approval of the governing bodies of the authorizing 
subdivisions, to lease or let such transit system or parking facili¬ 
ties or any one or more of them to such tenant or tenants, for 
such term or terms, at such compensation or rental and subject 
to such provisions, limitations and conditions as the authority may 
require or approve; (10) to issue interest bearing revenue bonds 
payable from the limited sources hereinafter referred to; (11) to 
pledge for payment of such bonds any revenues and funds from 
which such bonds are made payable; (12) to make and enter into 
contracts, leases and agreements incidental to or necessary for the 
accomplishment of any purpose or purposes for which the au¬ 
thority was incorporated; (13) to appoint, employ, contract with 
and provide for compensation of such officers, employees and 
agents, including engineers, attorneys, consultants, fiscal ad¬ 
visers and such other employees as the business of the authority 
may require, including the power to fix working conditions by 
general .rule and other conditions of employment and, subject 
to the provisions of the certificate of incorporation of such au¬ 
thority, the power at its option to provide a system of disability 
pay, retirement compensation and pensions, or any of them, and 
to hire and fire servants, agents, employees and officers at will; 
(14) to fix, establish, collect and alter parking fees, tolls, rents 
and other charges for the use of any parking facility or other 
property owned or controlled by the authority; (15) to fix, estab¬ 
lish, collect and alter rates, fares, tolls, and other charges for the 
use of any transit system of the authority; (16) to make and en¬ 
force rules and regulations governing the use of the transit sys¬ 
tem or any parking facility owned or controlled by the authority; 

(17) to secure such insurance, including use and occupancy insur¬ 
ance, and liability insurance, as the board may deem advisable; 

(18) to enter into agreements with any authorizing subdivision 
for the management by the authority of any transit system or 
parking facility useful to the authority, whether within or with¬ 
out the corporate limits of any municipality in Tuscaloosa County, 
upon such terms and conditions as may be mutually agreeable; 

(19) to invest any funds of the authority that the board may 
determine are not presently needed for its corporate purposes in 
any obligations which are direct general obligations of the 
United States of America or which are unconditionally guaran¬ 
teed as to both principal and interest by the United States of 
America, or in bonds of the state or any county, city or town 
therein; (20) to cooperate with the state and any county, city, 
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town, public corporation, agency, department, or political sub¬ 
division of the state, and to make such contracts with them or 
any of them as the board may deem advisable to accomplish the 
purposes for which the authority was established; (21) subject 
to the approval of the governing bodies of the authorizing sub¬ 
divisions, to sell and convey any of its properties that may have 
become obsolete or worn out or that may no longer be needed 
or useful; (22) to receive and accept grants for or in aid of the 
construction, extension, improvement, maintenance or operation 
of any parking facility or transit system from the United States of 
America or any agency thereof, and from the state, any depart¬ 
ment or agency thereof, or any county, city or town therein, and 
to receive and accept money, property, labor or other things of 
value from any source whatever; and (23) to purchase equipment 
and supplies necessary or convenient for the exercise of any 
power of the authority. Nothing herein shall be construed to 
authorize the acquisition by eminent domain of any real property 
or rights owned or held by railroads or utilities, both public and 
private. 

Section. 9. Leases of Parking Facilities. Before or within 
a reasonable period of time after acquisition or construction by 
any authority organized hereunder of any off-street parking 
facility for the use of which tolls, charges or rentals are to be 
collected, such authority shall by published notice invite the sub¬ 
mission of bids for the lease and operation of said facility by the 
highest satisfactory bidder. The notice of the invitation for such 
bids shall be published at least once a week for three successive 
weeks preceding the date required for submission of bids in a 
newspaper of general circulation in Tuscaloosa County. Said 
published notice shall set out such terms, provisions, and con¬ 
ditions for the lease of the facility as the board may deem neces¬ 
sary or desirable to be included in the lease agreement. The board 
shall have the power to reject all bids in the event no bid is re¬ 
ceived which conforms to the provisions, terms and conditions set 
out in the published notice provided for hereinabove, but in that 
event the authority shall promptly advertise, in the manner 
prescribed hereinabove, for new bids to be submitted not more 
than three months after the date prescribed for the original 
submission. Prior to leasing any such parking facility, the board 
must determine and find the following: (1) the amount necessary 
in each year to pay the principal of and interest on any bonds 
of the authority issued hereunder or proposed to be issued here¬ 
under to finance the acquisition and construction of said facility; 
(2) the amount necessary to be paid each year into any reserve 
funds which the board may deem it advisable to establish in con¬ 
nection with the retirement of said bonds and the maintenance 
and insurance of said parking facility and, unless the terms 
under which said facility is to be leased provide that the lessee 
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shall maintain said facility and carry all insurance (including 
liability insurance) deemed proper by the board with respect 
thereto, (3) the estimated cost of maintaining said facility in good 
repair and securing such insurance. The agreement for the lease 
of any such parking facility by an authority hereunder shall pro¬ 
vide for payment of rentals, based on such findings and deter¬ 
minations, as are sufficient (a) to pay the principal of and interest 
on any bonds of the authority issued hereunder to finance the 
acquisition and construction of that facility, (b) to build up and 
maintain any reserves deemed by the board to be advisable in 
connection therewith, and (c) unless the agreement of lease 
provides that the lessee shall maintain and carry all insurance 
(including liability insurance) deemed proper by the board with 
respect to said facility, to pay the cost of maintaining said 
facility in good repair and paying for such insurance. The lease 
agreement may, at the discretion of the board, contain provisions 
prescribing minimum operating hours, maximum charges to be 
collected by the operator, and other terms to be observed by the 
lessee. 

Section 10. Use of Public Roads. Each authority organized 
under this act is hereby authorized to use in the operation of its 
public transit system the rights-of-way of all public roads within 
any authorizing subdivision; all without securing the prior ap¬ 
proval of the state or of its agencies or departments or the gov¬ 
erning body of the said authorizing subdivision and subject only 
to the necessity of obtaining any consent by a municipal corpora¬ 
tion outside the county in which the authority is incorporated 
that is required by Section 220 of the Constitution of Alabama; 
provided, however, that nothing herein shall be construed to 
exempt any such authority from the requirements of Section 28 
of Title 23 of the Code of Alabama of 1940; and provided, further, 
that each such authority shall have the duty to restore at its ex¬ 
pense any public rights-of-way in which it may have done any 
work in laying tracks or performing other functions in the opera¬ 
tion of its public transit system. 

Section 11. Federal and State Aid. The authority is hereby 
authorized to accept, receive, receipt for, disburse and expend 
federal and state moneys and other moneys, public or private, 
made available by grant or loan or both, to accomplish, in whole 
or in part, any of the purposes of this act. All federal moneys 
accepted under this section shall be accepted and expended by 
the authority upon such terms and conditions as are prescribed 
by the United States and are not inconsistent with the laws of this 
state, and all state moneys accepted under this section shall be 
accepted and expended by the authority upon such terms and 
conditions as are prescribed by law. 

Section 12. Cooperation. For the purpose of aiding and co¬ 
operating with the authority in the planning, development, under- 
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taking, construction, extension, improvement or operation of 
parking facilities and a transit system, the governing body of 
any authorizing subdivision upon such terms as it may determine, 
may: 

(a) Lend or donate money to the authority; 

(b) Donate, transfer, assign, sell or convey to the authority 
any right, title or interest which it may have in any lease, con¬ 
tract, license or property; 

(c) Do any and all things, whether or not specifically au¬ 
thorized in this section and not otherwise prohibited by law, that 

necessar y or convenient to aid and cooperate with the au¬ 
thority in the planning, undertaking, construction, acquisition, 
leasing or operation of parking facilities and a transit system. 

Section 13. Bonds of the Authority. Subject to approval of 
the governing bodies of the authorizing subdivisions, the author¬ 
ity shall have the power and is hereby authorized at any time and 
from time to time to issue and sell its interest bearing revenue 
bonds for any of its corporate purposes. The principal of and the 
interest on all such bonds shall be payable solely from, and may 
be secured by a pledge of, the revenues derived by the authority 
from the operation of any or all of its parking facilities and any 
or all of its transit systems and other property. None of the bonds 
issued or contracts entered into by the authority shall ever con¬ 
stitute or create an obligation or debt of the state, or of any 
county, city or town within the state, or a charge against the 
credit or taxing powers of the state, or of any county, city or 
town within the state. Bonds of the authority may be issued at 
any time and from time to time, may be in such form and de¬ 
nominations, may be of such tenor, may be payable in such in¬ 
stallments and at such time or times not exceeding forty years 
from their date, may be payable at such place or places whether 
within or without the state, and may bear interest at such rate or 
rates payable and evidenced in such manner, all as shall not be in¬ 
consistent with the provisions of this act and as may be provided 
in the proceedings of the board wherein the bonds shall be au¬ 
thorized to be issued. Any bond having a stated maturity more 
than ten years after its date shall be made subject to redemption 
at the option of the authority not later than the expiration of ten 
years from its date and on any interest payment date thereafter at 
such price or prices and after such notice or notices and on such 
terms and in such manner as may be provided in the proceedings 
of the board wherein it is authorized to be issued. Bonds of the 
authority may be sold at public or private sale in such manner 
and from time to time may be determined by the board. The 
authority may pay all reasonable expenses, premiums, fees and 
commissions that the board may deem necessary or advantageous 
in connection with the authorization, sale and issuance of its 
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bonds. All bonds shall contain a recital that they are issued 
pursuant to the provisions of this act, which recital shall be 
conclusive that they have been duly authorized pursuant to the 
provisions of this act. Neither a public hearing nor consent of 
the State Department of Finance shall be prerequisite to the issu¬ 
ance of bonds by any authority. Notwithstanding the fact that 
they are payable solely from a specified source, all bonds issued 
under the provisions of this act shall be deemed negotiable in¬ 
struments within the meaning of the negotiable instruments law 
of the state if they otherwise possess all the characteristics of 
negotiable instruments under the laws of the state. 

Section 14. Execution of bonds. All bonds shall be signed 
by the chairman or vice-chairman and the secretary or treasurer 
of the authority and the seal of the authority shall be affixed 
thereto; provided that a facsimile of the signature of one, but 
not ; both, of the officers whose signatures will appear on the 
bonds may be imprinted or otherwise reproduced thereon in lieu 
of his manually signing the same; and provided further, that a 
facsimile of the seal of the authority may be imprinted or other¬ 
wise reproduced on the bonds in lieu of being manually affixed 
thereto. Coupons shall be signed by the chairman or vice-chair¬ 
man and the secretary or treasurer and a facsimile of the signa¬ 
tures of such officers may be impressed or otherwise reproduced 
on any such interest coupons in lieu of their manually signing 
the same. Delivery of bonds so executed shall be valid notwith¬ 
standing any changes in officers or in the seal of the authority 
after the signing and sealing of the bonds. 

Section 15. Security for Bonds. In the discretion of the 
authority any bonds may be issued under and secured by an in¬ 
denture between the authority and a trustee. Said trustee may 
be a private person or corporation, including but not limited to 
any trust company or bank having trust powers, whether such 
bank or trust company is located within or without the state. 
In any such indenture or resolution providing for the issuance 
of bonds the authority may pledge for payment of the principal 
of and the interest on such bonds, any of its revenues to which 
its right then exists or may thereafter come into existence and 
may assign, as security for such payment, any of its leases, 
franchises, permits and contracts; and in any such indenture, the 
authority may, with the approval of the governing bodies of the 
authorizing subdivisions, mortgage any of its properties, including 
any that may be thereafter acquired by it. Any such pledge of 
revenues shall be valid and binding from the time it is made, and 
the revenues so pledged and thereafter received by the authority 
shall immediately become subject to the lien of such pledge with¬ 
out any physical delivery thereof or further act. The lien of such 
pledge shall be valid and binding against all parties having claims 
of any kind in tort, contract or otherwise against the authority, ir- 
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respective of whether the parties have actual notice thereof, from 
the time a statement is filed in the office of the Judge of Pro¬ 
bate of Tuscaloosa County. Such notice need state only the date 
on which the resolution authorizing the issuance of the bonds was 
adopted by the board, the principal amount of bonds issued, a 
brief description of the revenues so pledged and a brief descrip¬ 
tion of any property the revenues from which are so pledged. In 
any indenture or resolution authorizing the issuance of bonds and 
pledging for the benefit thereof revenues from any one or more 
of its parking facilities or transit systems, the authority shall have 
the power to include provisions customarily contained in instru¬ 
ments securing evidence of indebtedness, including without 
limiting the generality of the foregoing, provisions respecting 
the collection, segregation and application of any rental or other 
revenues due to or to become due to the authority, the terms to 
be incorporated in any lease agreement respecting any property 
of the authority, the maintenance and insurance of any building 
or structure owned by the authority, the creation and mainte¬ 
nance of special funds for any revenue of the authority and the 
rights and remedies available in the event of default to the 
holders of the bonds or the trustee under the indenture, all as the 
board shall deem advisable and as shall not be in conflict with 
the provisions of this act. If there be any default by the authority 
in payment of the principal or of the interest on the bonds or in 
any of the agreements on the part of the authority that may 
properly be included in any indenture securing the bonds, any 
holder of any of the bonds or any of the coupons, or the trustee 
under any indenture if so authorized in such indenture, may (in 
addition to any other remedies herein provided or otherwise 
available) either at law or in equity, by suit, action, mandamus 
or other proceedings, enforce payment of such principal or in¬ 
terest and compel performance of all duties of the board and 
officers of the authority, and shall be entitled as a matter of 
right and regardless of the sufficiency of any such security to 
the appointment of a receiver in equity with all the powers of 
such receiver for the operation and maintenance of the property 
of the authority covered by such indenture and the collection, 
segregation and application of revenues therefrom. The inden¬ 
ture may also contain provisions restricting the individual rights 
of action of the holders of the bonds and coupons. 

Section 16. Use of Proceeds from Sale of Bonds. The pro¬ 
ceeds derived from the sale of any bonds (other than refunding 
bonds) may be used only to pay the cost of acquiring, construct- 
1T }S> hnproving, leasing, enlarging and equipping the parking fa¬ 
cilities and the transit system or property with respect to which 
they were issued, as may be specified in the proceedings in which 
the bonds are authorized to be issued. Such cost shall be deemed 
to include the following: the cost of any land forming a part of 
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such parking facilities or transit system; the cost of labor, ma¬ 
terial and supplies used in any such construction, improvement or 
enlargement, including architects’ and engineers’ fees and the 
cost of preparing contract documents and advertising for bids; 
the purchase price of and the cost of installing equipment for 
the parking facilities or the transit system; the cost of landscaping 
the lands forming a part of such parking facilities and of con¬ 
structing and installing roads, sidewalks, curbs, gutters and utili¬ 
ties in connection with the parking facilities; legal, fiscal and 
recording fees and expenses incurred in connection with such 
parking facilities or transit system; and interest on said bonds for 
a reasonable period prior to and during the time required for such 
construction and equipment and for not exceeding twelve months 
after completion of such construction and equipment. If any of 
the proceeds derived from the sale of said bonds remains undis¬ 
bursed after completion of such work and payment of all of the 
said costs and expenses, such balance shall be used for retire¬ 
ment of the principal of the bonds of the same issue. 

Section 17. Refunding Bonds. The authority may at any 
time and from time to time issue refunding bonds for the pur¬ 
pose of refunding the principal of and the interest on any bonds 
of the authority theretofore issued hereunder and then out¬ 
standing, whether or not such principal and interest shall have 
matured at the time of such refunding, and for the payment of 
any expenses incurred in connection with such refunding and 
any premium necessary to be paid in order to redeem, re¬ 
tire or purchase for retirement the bonds to be refunded. 
The proceeds derived from the sale of any refunding bonds shall 
be used only for the purposes for which the refunding bonds 
were authorized to be issued. Any such refunding may be ef¬ 
fected either by sale of the refunding bonds and the application 
of the proceeds thereof, or by exchange of the refunding bonds 
for the bonds of interest coupons to be refunded thereby; pro¬ 
vided that the holders of any bonds or coupons so to be re¬ 
funded shall not be compelled without their consent to surrender 
their bonds or coupons for payment or exchange prior to the 
date on which they may be paid or redeemed by call of the au¬ 
thority under their respective provisions. All provisions of this 
act pertaining to bonds of the authority that are not inconsistent 
with the provisions of this section shall, to the extent applicable, 
also apply to refunding bonds issued by the authority. The au¬ 
thority may at any time and from time to time issue bonds for the 
purpose of so refunding the principal of and the interest on any 
of its bonds and for any other purpose for which it is authorized 
to issue bonds, in which event the provisions hereof respecting 
refunding bonds shall apply only to the portion of such combined 
issue authorized for refunding purposes and the provisions hereof 
respecting other financing shall apply to the remaining portion 
of such combined issue. 
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Section 18. Exemption from Taxation. The bonds issued by 
the authority and the income therefrom shall be exempt from all 
taxation in the state. All property and income of the authority 
shall be exempt from all state, county, municipal and other local 
taxation; provided, however, this exemption shall not be con¬ 
strued to exempt concessionaires, licensees tenants, operators or 
lessees of or on any parking facility owned by any authority 
from the payment of any taxes, including license or privilege 
taxes levied by the state, the county or any municipality in the 
state. 

Section 19. Investment of County and Municipal Funds in 
Bonds of the Authority. The governing body of any county, city 
or town within this state is authorized in its discretion to invest 
in bonds of the authority any idle or surplus money held in its 
treasury. 

Section 20. Eligibility of Bonds as Investments For Trust 
Funds. Bonds issued under the provisions of this act are hereby 
made legal investments for executors, administrators, trustees 
and other fiduciaries, unless otherwise directed by the court 
having jurisdiction of the fiduciary relation or by the document 
that is the source of the fiduciary’s authority. Such bonds shall 
be legal investments for savings banks and insurance companies 
organized under the laws of the state. 

Section 21. Notice of Bond Resolution. Upon the adoption 
by the board of any resolution providing for the issuance of bonds, 
the authority may in its discretion cause to be published once 
a week for two consecutive weeks, in a newspaper that is cus¬ 
tomarily published in Tuscaloosa County not less than five days 
in each calendar week and distributed therein, a notice in sub¬ 
stantially the following form (the blanks being properly filled in) 
at the end of which there shall be printed the name and title of 

either the chairman or secretary of the authority: “_, 

a public corporation of the State of Alabama, on the_day 

of.— ; -, authorized the issuance of $_ 

principal amount of revenue bonds of the said corporation for 
purposes authorized in the act of the Legislature of Alabama 
under which the said corporation was organized. Any action or 
proceeding questioning the validity of the said bonds, or the 
pledge and any instruments securing such bonds, or the proceed¬ 
ings authorizing the same, must be commenced within thirty 
days after the first publication of this notice.” Any action or 
proceeding in any court to set aside or question the proceeding 
for the issuance of the bonds referred to in said notice or to 
contest the validity of any such bonds or the validity of the pledge 
and any instruments made to secure such bonds must be com¬ 
menced within thirty days after the first publication of such 
notice. After the expiration of the said period no right of action 
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or defense questioning or attacking the validity of the said pro¬ 
ceedings, the said bonds or the said pledge or instruments shall 
be asserted, nor shall the validity of the said proceedings, bonds, 
pledge or instruments be open to question in any court on any 
ground whatsoever except in an action commenced within such 
period. 

Section 22. Contracting and Purchasing Restrictions. Laws, 
regulations and ordinances relating to the advertising and award 
of construction contracts and purchase contracts made by or in 
behalf of the authorizing subdivisions shall be applicable to any 
authority granted permission to incorporate by said authorizing 
subdivisions. Nothing herein shall exempt such authorities from 
laws relating to surety bond requirements for such contracts. 
The board of directors of the authority shall make annual reports 
to the governing bodies of the authorizing subdivisions and the 
books, records, and accounts as the governing body of the au¬ 
thorizing subdivisions electing a majority of the directors may 
direct. 

Section 23. Dissolution of Authority. At any time when 
no bonds of the authority are outstanding, the authority may be 
dissolved upon the filing with the Judge of Probate of Tuscaloosa 
County of an application for dissolution, which shall be sub¬ 
scribed by each of the members of the board and sworn to by 
each member before an officer authorized to take acknowledg¬ 
ments to deeds. Upon the filing of such application for dissolu¬ 
tion, the authority shall cease to exist. Said Probate Judge shall 
receive and record the application for dissolution in an ap¬ 
propriate book of record in his office. Upon dissolution, all 
rights, title and interest of the authority in property shall be 
vested in the authorizing subdivisions. 

Section 24. Provisions are Cumulative. The provisions of 
this act are cumulative and shall not be deemed to repeal exist¬ 
ing laws, except to the extent such laws are clearly inconsistent 
with provisions of this act. 

Section 25. Severability Clause. In the event any section, 
sentence, clause or portion of this act should be declared invalid 
by any court of competent jurisdiction, such invalidity shall not 
affect the validity of any of the remaining sections, sentences, 
clauses or portions of this act, which shall continue effective. 

Section 26. Effective Date. This act shall become effective 
immediately upon its passage and approval by the Governor, or 
upon its otherwise becoming a law. 

Approved September 17, 1971. 

Time: 2:34 P. M. 
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Act No. 1424 


S. 751—Shelby 


AN ACT 

Providing for the payment of the automobile expenses of coroners 
in counties having a population of not less than 110,000 nor more than 
150,000 according to the last or any subsequent federal decennial census. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . That in each county having a population of not 
less than 110,000 nor more than 150,000 according to the last 
or any subsequent federal decennial census, the coroner, when he 
uses his personal automobile in the discharge of his official 
duties, shall be entitled to receive the sum of Six Hundred 
Dollars ($600.00) per annum, as reimbursement for the expense 
of operating such automobile. Such allowance shall be payable 
in equal monthly installments out of the general funds in the 
county treasury. 

Section 2. This Act shall become effective immediately 
upon its approval by the Governor or upon its otherwise becom¬ 
ing a law. 

Approved September 17, 1971. 

Time: 2:34 P.M. 


Act No. 1425 S. 752—Shelby 

AN ACT 

To apply only in counties having populations of not less than 110,000 
nor more than 150,000; providing for appointment of bailiffs in the 
county courts of such counties. 

Be It Enacted by the Legislature of Alabama: 

Section 1. This Act shall apply only to counties of this 
state having populations of not less than 110,000 nor more than 
150,000 according to the 1970 or any subsequent federal de¬ 
cennial census. 

Section 2. In all counties of this state coming within the 
purview of this Act, the judge of the county court may appoint 
a bailiff to serve the county court of such county. 

Section 3. The salary of the bailiff shall be fixed by the 
judge of the court at an amount not to exceed six thousand 
dollars ($6,000.00) per annum, and the salary of such bailiff 
shall be paid out of any funds in the county treasury not other¬ 
wise appropriated. 
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Section 4. The bailiff provided for by this Act shall not 
be subject to the terms of any merit system or civil service 
system in such counties, but shall serve at the pleasure of the 
judge of the county court. 

Section 5. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 17, 1971. 

Time: 2:35 P.M. 


Act No. 1426 


S. 758—Shelby 


AN ACT 

To confer upon the circuit solicitor and other solicitors in all coun¬ 
ties having a population of not less than 110,000 nor more than 150,000 
inhabitants according to the last or any subsequent federal decennial 
census the power to take oaths in support of complaints and to issue 
warrants in all criminal cases in such counties. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Every circuit solicitor, deputy circuit solicitor, 
assistant deputy circuit solicitor, county or other solicitor by 
whatever name called within the circuit, county or other terri¬ 
tory for which he is elected or appointed shall have the power 
to take oaths in support of complaints and to issue warrants 
in all criminal cases, provided, that such warrants shall be made 
returnable to a court having original jurisdiction of the offense 
charged. 

Section 2. All laws in conflict herewith are hereby ex¬ 
pressly repealed. 

Section 3. This Act shall become effective immediately 
upon its passage and signing by the Governor or its otherwise 
becoming law. 

Approved September 17, 1971. 

Time: 2:35 P.M. 


Act No. 1427 S. 759—Shelby 

AN ACT 

To apply in all those counties in Alabama having a population of 
not less than 110,000 and not more than 150,000 inhabitants, according 
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to the latest or any subsequent Federal Decennial Census, and to provide 
lor an appeal to the Circuit Court of such counties by any Attorney at 
Law convicted in any Recorder’s Court, or other Municipal Court, of 
contempt of such Court, and to provide that no appeal bond in such 
cases shall be in amount in excess of $300.00 and to provide for the 
approval of any such appeal bond by any Circuit Judge, Probate Judge, 
or Justice of the Peace in any such county; and to provide for the sus¬ 
pension of any punishment meted out by any such Recorder, or other 
Municipal Judge, pending the outcome of such appeal and to provide for 
a trial by jury of such contempt charge, when any such appeal is made, 
and to repeal all laws or parts of laws in conflict with this act. 

Be It Enacted by the Legislature of Alabama: 

Section 1. This act shall apply in all those counties of 
Alabama having a population of not less than 110,000 and not 
more than 150,000 inhabitants, according to the latest, or any 
subsequent Federal Decennial Census. 

Section 2. In all those cases coming within the purview 
of this act, when an Attorney at Law is convicted by any Re¬ 
corder of the Recorder’s Court, or other Judge of a Municipal 
Court, of the offense of contempt of such Court, such Attorney 
at Lay shall have the right to immediately file an appeal to 
the Circuit Court of such County by giving such Recorder or 
other Municipal Judge, either oral notice, or notice in writing, 
and by filing an appeal bond in an amount to be fixed, immedi¬ 
ately, by such Recorder or other Judge of a Municipal Court, 
which amount of such bond, shall in no event be in excess of 
$300.00, and all punishment shall be suspended pending such 
appeal, and such attorney shall not be arrested or detained for 
a period of at least three hours in order to allow him time to 
get a bond executed and approved. 

Section 3. Such appeal bond shall be approved by any Cir¬ 
cuit Judge, Probate Judge or any Justice of the Peace in such 
county. 

Section 4. When any such appeal is filed the same shall 
be tried in Circuit Court of such county and shall be tried de 
Novo by a jury, unless waived by such Attorney at Law. 

Section 5. If any part or section of this act shall be declared 
unconstitutional by any court of competent jurisdiction it shall 
not affect that part which is constitutional. 

Section 6. This act shall take effect immediately upon 
its passage and approval by the Governor, or its otherwise be¬ 
coming a law. 

Section 7. All laws and parts of laws in conflict with this 
act are hereby expressly repealed. 

Approved September 17, 1971. 

Time: 2:35 P.M, 
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Act No. 1428 


S. 760—Shelby 


AN ACT 

Relating to counties having populations of not less than 110,000 nor 
more than 150,000, providing lor meetings of the board of registrars in 
such counties. 

Be It Enacted by the Legislature of Alabama: 

Section 1. This Act shall apply only in counties having 
populations of not less than 110,000 nor more than 150,000 
according to the most recent federal decennial census, or any 
subsequent federal decennial census. 

Section 2. In all such counties, the board of registrars 
shall meet on the first Monday and for four consecutive days 
thereafter, Sundays and legal holidays excepted, in the months 
of February, March, April, May, June, July, August and Sep¬ 
tember of each year, and on the first Monday and for nine 
consecutive days thereafter, Sundays and legal holidays ex¬ 
cepted, in the months of October, November, December, and 
January of each year, for the purpose of registering voters. An 
applicant may register at the courthouse or at any other location 
in the county designated by the board of registrars. 

Section 3. The board of registrars shall also meet at the 
courthouse on the second Monday in February in each year 
and for 19 consecutive days thereafter, Sundays, legal holidays,, 
and the time or times for registering voters excepted, for the 
purpose of purging the voting list. 

Section 4. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 5. The provisions of this Act are severable. If any 
part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Approved September 17, 1971. 

Time: 2:36 P.M. 


Act No. 1429 S. 761—Shelby 

AN ACT 

Relating to all counties having a population of not less than 110,000 
nor more than 150,000 according to the most recent federal decennial 
census; fixing the compensation of election officers in said counties. 

Be It Enacted by the Legislature of Alabama: 
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Section 1. This act shall apply only to counties having 
populations of not less than 110,000 nor more than 150,000 
according to the most recent federal decennial census. 

Section 2. Election officers who are appointed and serve 
under provisions of Code of Alabama 1940, as amended, Title 
17, Chapter 1, returning officers, inspectors and clerks shall 
each receive $13.00 per day for service in any and all elections 
held in such counties. 

Section 3. Upon proper proof of service rendered, claims 
of returning officers, inspectors and clerks of elections held in 
such counties shall be paid out of the county treasury. They 
shall be preferred claims payable from any money in the county 
treasury not otherwise appropriated. 

Section 4. All laws or parts of laws which conflict with 
this act are hereby repealed. Act No. 70, Regular Session 1947, 
(Local Acts 1947, p. 51) and Act No. 141, Regular Session, 1962 
(Acts 1962, p. 182) are hereby expressly repealed. 

Section 5. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 17, 1971. 

Time: 2:36 P.M. 


Act No. 1430 


S. 762—Shelby 


AN ACT 

Relating to counties having populations of not less than 110,000 nor 
more than 150,000; regulating the appointment of special constables in 
such counties in certain cases; repealing conflicting laws. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . In all counties having populations of not less 
than 110,000 nor more than 150,000, according to the most 
recent federal decennial census, when the office of constable is 
vacant, or the constable is interested in a cause pending before 
a justice of the peace or notary public exercising the jurisdiction 
of a justice of the peace, or in case of emergency, the Senior 
Circuit Judge of the county must appoint a suitable person to 
act as constable, without bond; and the person so appointed 
must perform the same duties and is liable to the same pains and 
penalties as other constables; but such special constable is not 
authorized to levy or collect on executions. No such Justice 
shall have the power to appoint special Constables and any 
such appointments heretofore made are hereby invalidated. 
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Section 2. The provisions of Code of Alabama, Title 54, 
Section 35 in conflict with this Act are hereby repealed as to 
counties coming within the purview of this Act. 

Section 3. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 4. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 17, 1971. 

Time: 2:36 P.M. 


Act No. 1431 


S. 764—Shelby 


AN ACT 

To apply in all those counties in Alabama haying not less than 
110,000 population and not more than 150,000 population according to the 
latest or any subsequent Federal Decennial Census, and further regu¬ 
lating and prescribing the qualifications of persons engaging in the Bail 
Bond business in such counties. 

Be It Enacted by the Legislature of Alabama: 

Section 1. This act shall apply in all those counties in Ala¬ 
bama having a population of not less than 110,000 according to 
the latest or any subsequent Federal Decennial Census and not 
more than 150,000 population according to such census. 

Section 2. In all such counties coming within the purview 
of this act, any person wishing to become a professional Bail 
Bondsman may do so by filing a list of his assets and his li¬ 
abilities with the Sheriff of such county and upon a certifica¬ 
tion by the Sheriff that his net worth is above $25,000.00 then 
the Probate Judge shall issue such person a license as a pro¬ 
fessional Bail Bondsman upon his payment to the Probate Judge 
of $75.50, $50.00 of which shall be for use of the State and 
$25.00 shall be for use of the County, and .50* shall be for issu¬ 
ance fee. 

Section 3. All laws and parts of laws in conflict herewith 
in so far as they are in conflict herewith are hereby expressly 
repealed. 

Section 4. This act shall become effective immediately 
upon its passage and approval by the Governor or its otherwise 
becoming a law. 

Approved September 17, 1971. 

Time: 2:37 P.M. 
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Act No. 1432 


S. 767—Shelby 


AN ACT 

To provide and providing that in all counties in Alabama whose 
population is not less than 110,000 people and not more than 150,000 
people according to the 1970 or any subsequent Federal decennial census 
that all non-profit public general hospitals which are agencies of such 
counties or of any city located in such counties or of both such counties 
and cities, and all hospital boards operating such hospitals within such 
counties, shall be authorized and empowered to adopt, contract for, obtain 
and maintain a retirement pension plan for its officers and employees 
or such of its officers and employees as it may determine, and to con¬ 
tract for, obtain and maintain a pension trust agreement with any bank, 
banking institution or insurance company authorized by law to act as a 
trustee in the State of Alabama, and to contribute and pay such trustee 
all funds and monies reasonably necessary to provide for all retirement 
pensions provided for in said retirement pension plan and all costs or 
expenses of servicing the same, and to contract for, obtain and maintain 
policies of group life, health, accident and hospitalization insurance and 
insured or uninsured retirement plans for its officers and employees or 
for such of its officers and employees as it shall determine to be entitled 
thereto. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That in all Counties in Alabama whose popula¬ 
tion is not less than 110,000 people and not more than 150,000 
people according to the 1970 or any subsequent Federal decen¬ 
nial census that all non-profit public general hospitals which 
are agencies of such counties or of any city located in such 
counties or for such counties and cities, and all hospital boards 
operating such hospitals within such counties are hereby auth¬ 
orized and empowered to adopt, contract for, obtain and main¬ 
tain a retirement pension plan for its officers and employees 
or for such of its officers and employees as it may determine, 
to be entitled thereto, and to contract for, obtain and maintain 
a pension trust agreement with any bank, banking institution or 
insurance company authorized by law to act as a trustee in the 
State of Alabama, and to contribute and pay to such trustee all 
funds and monies reasonably necessary to provide for all retire¬ 
ment pensions and all other benefits provided for in said retire¬ 
ment pension plan and all costs or expenses of servicing the 
same, and to contract for, obtain and maintain policies of group 
life, health, accident and hospitalization insurance and insured 
or uninsured retirement plans, or any one or more of them, 
for its officers and employees or for such of its officers and 
employees as it may determine to be entitled thereto, and shall 
have power and authority to contract for and obtain and main¬ 
tain retirement pension trust agreements, individual annuity 
contracts, retirement income policies or group annuity contracts 
to provide a retirement plan for the benefit of such of its offi¬ 
cers and employees as it may determine to be entitled thereto, 
and as shall or may elect to accept the same, and who have 
authorized it in writing to make deductions from their compen- 
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sation to pay contributions to such pension trust or to pay 
premiums on any such policy or policies, if such contributions 
or premiums be payable in whole or in part by such officers or 
employees. The term “insurance”, as used in this Act, includes 
the term “annuity”, and the term “policy” includes the term 
“contract”. 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 17, 1971. 

Time: 2:37 P.M. 


Act No. 1433 


S. 768—Shelby 


AN ACT 

To regulate further membership on free public library boards in all 
counties in this State having populations of not less than 110,000 nor 
more than 150,000 according to the last or any subsequent federal 
decennial census; providing for increasing the size of such boards and 
prescribing the manner of appointment of members thereof. 

Be It Enacted by the Legislature of Alabama: 

Section 1. This act shall apply only in those counties in 
the State which have populations of not less than 110,000 nor 
more than 150,000 according to the last or any subsequent fed¬ 
eral decennial census. 

Section 2. The government and supervision of any free 
public library established and maintained jointly by any county 
in which this act is applicable and the municipalities therein 
under authority of Code of Alabama 1940, Title 55, Chapter 7, 
Article 4, shall be vested in a library board. The governing body 
of the county and the governing body of the largest incorporated 
city in the county shall, each, appoint three members to this 
board; and the governing body of the other incorporated munici¬ 
pality (or the other smaller municipalities jointly) in the county 
shall appoint one member. If a free public library has been es¬ 
tablished and is being maintained in a county when this act 
becomes effective in such county, the members of the library 
board then serving shall serve out the remainder of the terms 
for which they were appointed. If three members of the library 
board then serving were appointed by the county governing 
body and two by the governing body of the largest municipality 
in the county, then immediately after this act becomes effective 
in the county the governing body of such municipality and the 
governing body of the other incorporated municipality (or 
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smaller municipalities jointly) shall, each, appoint an additional 
member to such board. If three members of the library board 
currently serving when this act becomes effective in a county 
were appointed by the governing body of the largest municipality 
in the county then such municipality shall not appoint an addi¬ 
tional member, but the governing body of the county and of the 
smaller municipality (or municipalities) shall appoint the addi¬ 
tional members to the library board. If one member of the 
library board serving when this act becomes effective in a 
county was appointed by the governing body of the smaller 
municipality, or of the several smaller municipalities in the 
county and only two members thereof were appointed by the 
governing bodies of the county and of the largest incorporated 
municipality in the county, then these latter governing bodies 
shall, each, appoint one such additional member to the library 
board. The additional members appointed immediately after 
this act applies in a county shall serve for such terms as will 
stagger the terms of all board members so that the terms of 
not more than two members will expire in any one year. The 
two additional members first appointed hereunder shall draw 
lots to determine which one shall serve the longer term. Suc¬ 
cessors to the first additional members hereby provided for 
shall be appointed by the same governing bodies which appoint 
the first such additional members for terms of four years. 

Section 3. This act is supplemental and shall be construed 
in pari materia with other laws relative to free public libraries 
and library governing boards. However, so much of such laws 
as conflict herewith are hereby repealed. 

Section 4. The provisions of this act are severable. If any 
part of the act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 5. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 17, 1971. 

Time: 2:38 P.M. 


Act No. 1434 S. 769—Shelby 

AN ACT 

Relating to counties having a population of not less than 110,000 
nor more than 150,000 inhabitants; fixing the salaries of chairman and 
associate members of the civil service boards of such counties. 

Be It Enacted by the Legislature of Alabama: 
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Section 1. This Act shall apply only in counties having 
populations of not less than 110,000 nor more than 150,000 in¬ 
habitants according to the last or any subsequent decennial cen¬ 
sus of the United States. 

Section 2. The chairman of the civil service board of any 
such county having a civil service board shall receive an annual 
salary of three hundred dollars ($300) and each associate 
member thereof shall receive an annual salary of two hundred 
dollars ($200). The salaries of the chairman and associate mem¬ 
bers shall be paid quarterly out of the county treasury. 

Section 3. This Act shall become effective upon the ap¬ 
proval of the Governor, or its otherwise becoming a law. 

Approved September 17, 1971. 

Time: 2:38 P.M. 


Act No. 1435 


S. 776—Shelby 


AN ACT 

Providing further for the operation of the county board of equaliza¬ 
tion of each county having a population of not less than 110,000 nor more 
than 150,000, according to the last or any subsequent federal decennial 
census; further regulating the term of service, compensation, and ex¬ 
pense allowance of the members of the board; making further provision 
in regard to the office space and office fixtures and supplies of the board 
and providing for the employment of clerks and other employees of the 
board. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In each county having a population of not less 
than 110,000 nor more than 150,000 according to the last or 
any subsequent federal decennial census, in a county that has 
a minimum of $125,000,000 ad valorem tax assessment for the 
preceding year, each member of the board shall be paid at the 
rate of $25.00 (twenty-five) per diem; provided, however, that 
the board shall not meet, nor shall the members receive pay, 
for more than one hundred eighty (180) working days during 
any one tax year; provided, however, that the commissioner of 
the State department of revenue is authorized to grant the 
board the right to meet any additional time necessary for the 
proper performance of the duties of the board. The board and 
its employees shall be allowed annual traveling expenses in 
such amount as may be prescribed by the court of county com¬ 
missioners, board of revenue or like governing body of the 
county, and such traveling expense shall be paid monthly to 
each member of the board and its employees on vouchers, 
approved by the chairman of the board and the county gov¬ 
erning body, with approval of the commissioner of revenue. 
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Section 2. The Board of equalization of each county to 
which this act applies may employ clerk-stenographers who 
shall serve at the pleasure of the board of equalization and 
shall receive such compensation as may be fixed by the court 
of county commissioners, board of revenue, or other like gov¬ 
erning body of the county. Such governing body of the county 
shall furnish and supply the county board of equalization with 
adequate office space, necessary furniture and equipment, all 
necessary books, maps, stationery, and printed blanks and forms 
as in the discretion of such governing body may be necessary 
for the effective performance of the duties required of the 
board of equalization, and such other employees as may be 
necessary to the proper discharge of the duties of the board of 
equalization. 

Section 3. The per diem of the chairman, the per diem of 
the board members, and the expense allowances provided the 
board, together with the salaries of the employees of the board, 
shall be paid in the same manner and proportion as prescribed by 
law for the payment of compensation and expenses of members 
of boards of equalization of the several counties of the state. 

Section 4. Such board of equalization shall make whatever 
investigations it shall deem necessary and proper, regarding 
failure to assess or improper assessments; and may make escape 
assessments an any day such board is authorized to meet. 

Section 5. The tax assessor shall be allowed 50 cents for 
each notice served, as provided in this title, where the assessed 
valuation of any taxpayers property is increased over the valu¬ 
ation as fixed for the preceding year, the same to be charged and 
collected for delinquent assessments. 

Section 6. The provisions of this Act are severable. If any 
part of this Act is declared invalid or unconstitutional, such dec¬ 
laration shall not affect the part which remains. 

Section 7. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 8. The Act shall become effective immediately upon 
its passage and approval by the Governor or upon its otherwise 
becoming a law. 

Approved September 17, 1971. 

Time: 2:39 P.M. 


Act No. 1436 S. 785—Shelby 

AN ACT 

To regulate further the fees and costs which registers are entitled 
to in cases wherein divorce, alimony, maintenance or support is sought 
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in the circuit court of all counties having populations of not less than 
110,000 nor more than 150,000 inhabitants, according to the last or any 
subsequent federal decennial census. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The register of the circuit court in all counties 
having populations of not less than 110,000 nor more than 
150,000 inhabitants, according to the last or any subsequent 
federal decennial census, shall be entitled to the following fees in 
addition to the fees now provided by law for the following 
services in such cases, to-wit: where divorce, alimony, mainten¬ 
ance or support is sought, for receiving, keeping, paying out 
or disbursing or distributing money paid in installments for 
alimony or for maintenance or support of husbands, wife, child 
or children, person or persons, five percent of all installments 
not exceeding one hundred dollars, and one and one-half percent 
on the amounts of installments in excess of one hundred dollars. 

Section 2. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 17, 1971. 

Time: 2:39 P.M. 


Act No. 1437 


S. 792—Shelby 


AN ACT 

Relating to counties having populations of not less than 110,000 nor 
more than 150,000; to provide an additional alternative procedure where¬ 
by cities and towns in such counties may alter their corporate limits to 
incorporate into their boundaries certain contiguous unincorporated 
territory. 

Be It Enacted by the Legislature of Alabama: 

Section 1. This Act shall apply in counties having popu¬ 
lations of not less than 110,000 nor more than 150,000 according 
to the most recent federal decennial census. 

Section 2. Whenever a majority of the owners of property 
located and contained within any territory contiguous to the 
corporate limits of any municipality located in any such county, 
and said property does not lie within the corporate limits or 
police jurisdiction of any other municipality, shall sign and file a 
written petition with the city derk of such municipality request¬ 
ing that such property or territory be annexed to such munici- 
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pality, with such property or territory proposed to be annexed 
being accurately described in the said petition, the governing 
body of such municipality may provide by ordinance for the 
annexation of such property or territory to such municipality 
in the following manner. Upon the filing of said petition, the 
governing body of the municipality shall cause said petition 
to be published once a week for two consecutive weeks, in a 
newspaper of general circulation in the county in which said 
municipality is located or, if there is no newspaper,, then by 
posting a copy of said petition in four conspicuous places within 
the municipality, together with a notice specifying the date, 
hour and place of the meeting, that the governing body of such 
municipality will meet on a day certain, but not less than ten 
days after the last date of publication of said notice is published, 
or not less than twenty days after the first posting of said 
petition and notice, to consider the adoption of an ordinance 
annexing such property or territory described in such petition 
to the municipality. On the date set in such public notice the 
governing body of the municipality shall hold a public meeting 
to determine the truth of the matters set forth in the petition 
and to hear any person who desires to be heard either in favor 
of or in opposition to the annexation of such property or terri¬ 
tory to the municipality, and at said hearing any landowner 
who had signed the petition for annexation may have his name 
removed from the petition upon his request for such removal 
made to the governing body of the municipality. If, at the con¬ 
clusion of said hearing, the names of a majority of the total 
number of owners of the property located and contained within 
the territory considered for annexation shall remain on the 
petition, the governing body of the municipality may proceed to 
adopt an ordinance assenting to the annexation of said property 
or territory to the municipality, and the corporate limits of 
such municipality shall be extended and rearranged so as to 
embrace and include such property and such property or terri¬ 
tory shall become a part of the corporate area of such munici¬ 
pality upon the effective date of said ordinance. If the names 
of a majority of the total number of landowners of the property 
or territory considered for annexation do not remain on the 
petition at the conclusion of said hearing, said property or 
territory shall not be annexed by ordinance under the provisions 
of this Act. It shall be the duty of the governing body to file 
a description of the property or territory annexed in the office 
of the judge of probate in the county in which the municipality 
is located. 

Section 3. The provisions of this Act shall in nowise pre¬ 
clude any municipality in any such county from extending its 
corporate limits by annexation in any other way or manner that 
may be authorized by law. 
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Section 4. The provisions of this Act are severable. If 
any part of this Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 5. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 17, 1971. 

Time: 2:40 P.M. 


Act No. 1438 S. 846—Edington, Pelham, Noonan 

AN ACT 

To amend the Title and Section 1 of Act No. 193, H. 444, Regular 
Session 1943 (Acts 1943, p. 183), which relates to Judicial Notice of 
Ordinance of Cities which may now or hereafter have a population of 
One Hundred Seventy Five thousand or more people according to the 
last or any succeeding federal census. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 193, H. 444, Regular Session 
1943 (Acts 1943, p. 183) is hereby amended to read as follows: 

“An Act relating to judicial notice of ordinance of cities 
which may now or hereafter have a population of one hundred 
seventy five thousand or more people according to the last or 
any succeeding federal census.” 

Section 2. Section 1 of said Act No. 193, H. 444, Regular 
Session 1943 (Acts 1943, p. 183) is hereby amended to read as 
follows: 

“Section 1. That all courts in or of the State of Alabama 
shall take judicial notice of all ordinances, laws and by-laws of 
cities of the State of Alabama which may now or hereafter have 
a population of one hundred seventy five thousand or more 
people according to the last or any succeeding federal census. 

Section 3. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 4. This Act shall become effective September 1, 
1971. 

Approved September 17, 1971. 

Time: 2:40 P.M. 
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Act No. 1439 


S. 851—Dozier 


AN ACT 

To apply in all counties having populations of not less than 11,500 
nor more than 12,500, providing clerk-hire allowances for certain county 
officers. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In all counties having populations of not less 
than 11,500 nor more than 12,500, according to the most recent 
federal decennial census, the court of county commissioners, 
board of revenue, or other like county governing body, may 
provide for and pay out of the general funds of the county an 
allowance for clerk-hire for each of the following county offi¬ 
cers: To the judge of probate, $1,200 per annum; to the tax 
assessor, $800 per annum; and to the tax collector, $800 per 
annum. 

Section 2. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 3. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 4. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 17, 1971. 

Time: 2:41 P.M. 


Act No. 1440 


S. 858—Malone 


AN ACT 

To provide that the presiding officer of the county commission of 
all counties having a population of not less than 90,000 nor more than 
100,000 according to the most recent federal decennial census shall be 
officially known and designated as the Chairman of the County 
Commission. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The presiding officer of the county commission 
of any county having a population of not less than 90,000 nor 
more than 100,000 according to the most recent federal de¬ 
cennial census shall be oficially designated and known as the 
chairman of the County Commission. 

Section 2. All laws or parts of laws which conflict with 
this Act are repealed. 
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Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 17, 1971. 

Time: 2:41 P.M. 


Act No. 1441 


S. 928—Shelby 


AN ACT 

To authorize and provide tor the final record in civil suits at law 
in the Circuit Court and in any County or Inferior Court of record in all 
counties having a population of not less than 110,000 and not more than 
150,000 inhabitants as shown by the last or any succeeding Federal census. 

Be It Enacted by the Legislature of Alabama: 

Section 1. This Act shall apply to and have application 
in all counties in this State having a population of not less than 
110,000 and not more than 150,000 inhabitants as shown by the 
last or any succeeding Federal census. 

Section 2. The clerk of the Circuit Court and the clerk 
of any County or Inferior Court of record shall not be required 
to record the original pleading in civil suits or any other plead¬ 
ing, affidavit, process, or item filed in the same, and the file 
in each case maintained by the said clerk shall constitute the 
final record and will be kept in the custody of such clerk or 
register. The judge or judges of such Court may by order or 
rule or Court provide the procedure for the removal of a file 
in a pending case from the office of such clerk by an attorney 
of record of a party to the suit, and after the date of a final 
judgment the file may not be removed from the office of the 
clerk. This Act shall not be applicable to suits in equity. 

Section 3. Any attorney or any other person desiring a 
copy of any portion of such file may obtain from the clerk a 
copy or a certified copy thereof by paying to such clerk the 
fee fixed by law or by rule of court, and all such fees collected 
by such clerk shall be paid over to the treasury of such county. 

Section 4. All laws or parts of laws which conflict with 
this Act are hereby repealed. 

Section 5. This Act shall become effective immediately 
upon its passage and approval by the Governor or upon its 
otherwise becoming a law. 

Approved September 17, 1971. 

Time: 8:42 P.M. 
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Act No. 1442 


S. 942—Harris 


AN ACT 

To amend the title and Section 1 of Act No. 807, H. 1290, Regular 
Session 1961 (Acts 1961, p. 1171) which provides for Airport Authority 
Boards in certain counties classified on a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 807, H. 1290, Regular Ses¬ 
sion 1961 (Acts 1961, p. 1171) is amended to read as follows: 

“An Act Authorizing counties having a population of not 
less than 75,000 nor more than 90,000 and not less than 38,100 
nor more than 41,750 according to the last or ally subsequent 
federal decennial census, and the municipalities within such 
counties, either singly or jointly, to create Airport Authority 
Boards; providing for the selection of the members of such 
boards, and prescribing their qualifications and terms; and pro¬ 
viding for the organization, jurisdiction, powers and duties of 
such boards.” 

Section 2. Section 1 of said Act No. 807, H. 1290, is amend¬ 
ed to read as follows: 

“Section 1. APPLICABILITY OF ACT. This act shall 
apply only in counties having a population of not less than 75,000 
nor more than 90,000 and not less than 38,700 nor more than 
41,750, according to the last or any subsequent federal decennial 
census.” 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 17, 1971. 

Time: 2:42 P.M. 


Act No. 1443 


S. 950—Wilson 


AN ACT 

Relating to counties having a population of not less than 55,000 nor 
more than 56,500 inhabitants according to the last or any subsequent 
decennial census; to authorize the attorneys retained and paid by such 
county governing bodies to defend any county employee sued because 
of an alleged act of negligence which occurred within the line and scope 
of that employee’s employment. 

Be It Enacted by the Legislature of Alabama: 

Section 1. This Act shall apply to all counties having popu¬ 
lations of not less than 55,500 nor more than 56,500 according to 
the last or any subsequent federal decennial census. 
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Section 2. The governing body of any county coming under 
the provisions of Section 1 of this Act shall be empowered to 
require any of the attorneys retained or paid by that county 
governing body to defend any county employee who becomes 
a defendant in a law suit because of alleged acts of negligence 
that have taken place within the line and scope of his employ¬ 
ment. 

Section 3. The provisions of Section 2 shall not be con¬ 
strued to deny to such employee the right to retain counsel of his 
own choice as long as the fees of such counsel are paid for out 
of the private funds of such employee. 

Section 4. The provisions of this Act are severable, should 
any section, provision or part of this Act be declared uncon¬ 
stitutional or void by any Court of competent jurisdiction, it 
shall not affect the validity of the remaining sections, provisions 
or parts of the Act. 

Section 5. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 17, 1971. 

Time: 2:43 P.M. 


Act No. 1444 


S. 951—Wilson 


AN ACT 

To alter or rearrange the boundary lines of the City of Cordova, 
Alabama, so as to include within the corporate limits of said City all 
territory now within such corporate limits and also certain other 
territory contiguous thereto, in Walker County, Alabama. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That the boundary lines of the City of Cordova, 
Walker County, Alabama, be, and the same are hereby altered 
or rearranged so as to include all of the territory heretofore 
encompassed by the corporate limits of the City of Cordova 
and in addition thereto the following described territory, towit: 

The hereinafter described property situated in Section 9 
and Section 10 Township 15 South, Range 6 West, County of 
Walker, State of Alabama, to-wit,: 

The point of beginning is the existing corporate limit line of 
the City of Cordova at its intersection with the Warrior River 
and the new Cordova-Dora Road, said point being situated on 
the southerly right-of-way line the said new Cordova-Dora Road; 
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at the existing corporate limits line of the City of Cordova and 
from said point thence run in an easterly direction along the 
southerly right-of-way line of the said new Cordova-Dora Road 
a distance of 3500 feet more or less to a point being at the 
intersection with the southerly right-of-way line of the St. Louis- 
San Francisco Railroad Company; from said point thence run 
in the westerly direction along and on the southerly right-of-way 
line of the said St. Louis-San Francisco Railroad Company a 
distance of 3300 feet more or less to the existing corporate limit 
line of the City of Cordova at its intersection with the southerly 
right-of-way of said St. Louis-San Francisco Railroad Company 
and the Warrior River; thence running a southerly direction 
along the existing corporate limit line and parallel to the 
Warrior River a distance of 500 feet more or less to the point 
of beginning. 

Section 2. That this act shall become effective upon its 
passage and approval by the Governor, or upon its otherwise 
becoming a law.” 

Approved September 17, 1971. 

Time: 2:43 P.M. 


Act No. 1445 


S. 959—Owen 


AN ACT 

Relating to counties having a population of not less than 57,000 nor 
more than 61,000, according to the most recent federal decennial census: 
to authorize the governing body to appropriate a sum not to exceed 
fifteen hundred dollars ($1500) annually for the use of the County 
Cattlemen’s Association in promoting their programs. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The county governing body in counties having a 
population of 57,000 and not more than 61,000, according to the 
most recent federal decennial census, is hereby authorized to 
appropriate from the county general fund a sum not to exceed 
fifteen hundred dollars ($1500) annually for the use of the 
County Cattlemen’s Association in the promotion of their pro¬ 
grams. 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 17, 1971. 

Time: 2:44 P.M. 
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Act No. 1446 S. 961—Owen 

AN ACT 

Relating to all counties having a population of 57,000 and not more 
than 61,000, according to the most recent federal decennial census; to 
provide for the seizure and confiscation of property used in illegal night 
hunting of deer. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Any firearm, equipment, conveyance or other 
such property used directly or indirectly in the catching, cap¬ 
turing, or killing of deer at night with any headlight or other 
lighting device, including but not limited to any truck, auto¬ 
mobile, motor vehicle, trailer, jeep, or other device or contrivance 
or other vehicle, or which may be used in the transportation of 
any dead or live deer, taken, captured or killed at night with 
or by means of a headlight or any other lighting device in 
counties having a population of 57,000 and not more than 61,000, 
according to the most recent federal decennial census, are hereby 
declared and made contraband property and shall be confiscated 
and forfeited to the State of Alabama and shall be seized by 
any employee of the Department of Conservation or other offi¬ 
cer of law including but not limited to any Highway Patrolman, 
Sheriff or Deputy Sheriff, and no property rights shall exist 
in any person or be vested in them in any such property used 
by them directly or indirectly in the above manner or as a 
means of transportation as aforesaid. Upon the seizure of such 
property it shall be delivered to the Sheriff of the county in 
which said property shall have been used and shall be retained 
by him in his official capacity pending the trial of the person 
or persons arrested for any of the offenses herein mentioned; 
and upon conviction of such person or persons of any of said 
offenses, the court may in its discretion, and subject to any 
valid intervening rights, mortgage or lien of any third person 
in the property seized, adjudge the property so seized forfeited, 
and order the same sold in the manner provided by law for the 
sale of personal property under execution; the net proceeds of 
such sale shall be paid into the Game and Fish Fund in the 
State Treasury of the State of Alabama; the forfeiture and 
sale of such property when ordered shall be in addition to such 
fine or imprisonment as may be imposed by the court. 

Section 2. Whenever any property is seized and placed in 
the possession of the sheriff pursuant to the provisions of Sec¬ 
tion 1 of this Act, any person who establishes ownership in or 
right to any such property to the satisfaction of the court or 
the sheriff shall be entitled to the possession of the same upon 
furnishing the sheriff a bond in the amount of the value of 
such property, as fixed by the sheriff, conditioned upon such 
person producing such property in court on the day of the trial 
for the offense with respect to which such property was seized. 
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Section 3. The provisions of this Act are severable. If any 
part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 4. All laws or parts of laws in conflict with the 
provisions of this Act are hereby repealed. 

Section 5. This Act shall become effective immediately 
upon its passage and approval by the Governor or upon its 
otherwise becoming a law. 

Approved September 17, 1971. 

Time: 2:44 P.M. 


Act No. 1447 


S. 962—Cooper 


AN ACT 

Relating to Wilcox County; authorizing additional compensation for 
registrars. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Wilcox County Commission may, in its dis¬ 
cretion, provide registrars five dollars per day as compensa¬ 
tion payable from county funds for each day the board is in 
session on the first and third Monday of each month, provided 
that the total amounts payable from county funds under this 
Act shall not exceed a total of one hundred twenty dollars per 
annum for each registrar. The additional per diem pay pro¬ 
vided for in this Act shall be supplemental to the compensation 
payable by the State. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 17, 1971. 

Time: 2:45 P.M. 


Act No. 1448 


S. 970—McLain 


AN ACT 

To provide that the Board of County Commissioners in any county 
having a population of not less than 175,000 nor more than 300,000. 
according to the most recent federal decennial census, may provide 
assistance in the maintenance, restoration, care, and protection of 
ancient cemeteries. 

Be It Enacted by the Legislature of Alabama: 
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Section 1. In any county having a population of not less 
than 175,000 nor more than 300,000, according to the most re¬ 
cent federal decennial census, the Board of County Commis¬ 
sioners may, upon appropriate request, provide assistance in 
the maintenance, restoration, care and protection of any ancient 
cemetery or burial ground, as herein defined, located within the 
geographical perimeters of such county, and may appropriate 
funds for that purpose. As used herein, the term “ancient 
cemetery or burial ground” means any land or structure located 
in any such county dedicated to and used for the interment of 
human remains, and which at the time such county assists in 
the maintenance, restoration, care and protection thereof has 
two or more graves therein which are at least one hundred 
years old. 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 17, 1971. 

Time: 2:45 P.M. 


Act No. 1449 


S. 965—Fine 


AN ACT 

Relating to domestic stock insurance companies and to provide 
procedures for adoption and effectuation of plans of exchange of 
securities between domestic stock insurance companies and holding 
companies and between domestic stock insurance companies, holding 
companies and subsidiaries of holding companies; to provide for ap¬ 
proval of such plans of exchange of securities by boards of directors 
and stockholders, and to require approval by the Superintendent of 
Insurance upon a public hearing after notice to stockholders and policy¬ 
holders and to provide a procedure therefor; to provide rights and 
procedures for dissenting stockholders; and to set forth the effect of 
such plans for exchange. 

Be It Enacted by the Legislature of Alabama: 

1. Plan of Exchange of Securities.—A domestic stock in¬ 
surance company (hereinafter referred to in this Act as “do¬ 
mestic company”) may cause a corporation to be organized 
under the laws of this state or any other state of the United 
States of America to act as a holding company (hereinafter re¬ 
ferred to in this Act as “holding company”) which may or may 
not be an insurance corporation and the domestic company 
and holding company may adopt a plan for an exchange of stock 
or other securities in which stockholders of the domestic com¬ 
pany exchange their stock for shares of stock or other securi¬ 
ties issued by the holding company pursuant to the provisions 



2473 


of section 2 of this Act. Such plan of exchange may provide 
for a direct exchange of stock or other securities between the 
stockholders of the domestic company and the holding company 
or may include provision for the merger of a wholly-owned 
subsidiary of the holding company into the domestic company, 
in which stockholders of the domestic company receive shares 
of voting stock of the holding company in exchange for shares 
of stock of the domestic company and the holding company 
owns thereafter all of the outstanding stock of the domestic 
company. 

2. Procedure for exchange.—A plan of exchange shall be 
adopted and become effective in the following manner: 

(a) Approval of the Boards of Directors.—The boards of 
directors of each corporate party to the plan of exchange by 
resolution shall adopt the plan of exchange which shall set forth 
the terms and conditions of the exchange and the mode of carry¬ 
ing the same into effect and such other provisions with respect 
to the exchange as may be deemed necessary or desirable. 

(b) Approval of Superintendent of Insurance.—Every 
plan of exchange, before being submitted to vote of the stock¬ 
holders pursuant to section 2(c) hereof, shall be submitted for 
approval to the Superintendent of Insurance in accordance with 
the following procedure: 

(i) After the approval required by section 2(a) is obtained, 
the domestic company shall submit to the Superintendent three 
copies of the plan of exchange and any other information which 
the Superintendent may require with respect to such plan. 

(ii) Upon the submission of the plan, the Superintendent 
shall schedule a public hearing to determine if the terms and 
conditions of the plan of exchange are fair, to be held within 
thirty days after such submission. Each corporation which is 
a party to the plan shall give notice of the time and place of such 
hearing to each stockholder of record of the corporation as of 
a date fifteen days prior to the date of the hearing, by letter 
mailed not later than ten days prior to the hearing. Each 
corporation which is a party to the plan shall further cause 
notice of the hearing to be published in a newspaper of general 
circulation in the city wherein is located the principal place of 
business of the corporation, once a week for two consecutive 
weeks, the last publication of such notice to be not more than 
two weeks prior to the hearing date. Each stockholder of any 
corporation which is a party to the plan and each policyholder 
of the domestic company or any other domestic insurance com¬ 
pany which is a party to the plan shall be entitled to appear and 
be heard in said hearing and said notices shall so state. 
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(iii) After conclusion of the hearing and not later than 
sixty days after submission of the plan, the Superintendent 
shall issue a written order approving the terms and conditions 
of the plan of exchange as delivered to him and such modifica¬ 
tions therein as the board of directors of each corporation which 
is a party to the plan shall approve, only if he finds (i) that the 
terms and conditions of the plan, including modifications, if any, 
if effected, will not tend adversely to affect the financial stability 
or management of the domestic company or any other domestic 
insurance company which is a party to the plan; (ii) that the 
interests of the policyholders of the domestic company and any 
other domestic insurance company which is a party to the plan 
are protected; and (iii) that the terms and conditions of the plan 
and the proposed issuance and exchange are fair to all stock¬ 
holders to whom it is proposed to issue stock or other securities 
of the holding company by the terms of the plan. If the Super¬ 
intendent fails to approve the plan, he shall state his reasons 
therefor in writing. Any party in interest may appeal from the 
ruling of the Superintendent to the circuit court in the circuit 
where the insurance company maintains its home office, by 
giving notice of such appeal to the Superintendent within 
two weeks after such ruling. All expenses of the Superintendent 
relating to the hearing shall be paid by the domestic company. 

(c) Approval of stockholders.—The plan of exchange as 
approved by the Superintendent of Insurance pursuant to the 
provisions of section 2(b) hereof shall then be submitted to a 
vote of the stockholders of the domestic company at an annual 
or special meeting of the stockholders. Written or printed 
notice shall be given to each stockholder of record entitled to 
vote at such meeting, not less than twenty days before such 
meeting, in the manner provided in the Alabama Business Cor¬ 
poration Act for the giving of notice of meetings of stock¬ 
holders, and shall state the purpose of the meeting, whether the 
meeting be an annual or a special meeting. A copy or a sum¬ 
mary of the plan of exchange shall be included in or enclosed 
with such notice. At such meeting, a vote of the stockholders 
shall be taken on the proposed plan of exchange. Each out¬ 
standing share of the domestic company shall be entitled to 
vote on the proposed plan of exchange, whether or not such 
share has voting rights under the provisions of the certificate 
of incorporation of the domestic company. The plan shall be 
approved upon receiving the affirmative vote of the holders 
of at least two-thirds of the outstanding shares of the domestic 
company, unless any class of shares of the domestic company 
is entitled to vote as a class therein, in which event, the plan of 
exchange shall be approved upon receiving the affirmative vote 
of the holders of at least two-thirds of the outstanding shares 
for each class of shares entit'ed to vote as a class thereon and 
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of the total outstanding shares. Any class of shares of the 
domestic company shall be entitled to vote as a class if the 
plan of exchange contains any provision which, if contained in a 
proposed amendment to the certificate of incorporation, would 
entitle such class of shares to vote as a class. After such approval 
of the plan of exchange, and at any time prior to the filing 
of the certificate setting forth the plan of exchange pursuant 
to section 2(c) of this Act, the plan of exchange may be 
abandoned pursuant to a provision for such abandonment, if 
any, contained in the plan of exchange. Stockholder approval 
by the stockholders of any other corporate party to the plan 
of exchange shall be governed by the laws otherwise applicable 
to the transactions involved in the plan. 

(d) Rights of Dissenting Stockholders.—If any stock¬ 
holder of the domestic company shall file with such corporation 
prior to or at the meeting of stockholders at which the plan 
of exchange is submitted to a vote, a written objection to such 
plan, and shall not vote in favor thereof, and such stockholder, 
within ten days after the date on which the vote was taken, 
shall make written demand on the domestic company, for pay¬ 
ment of the fair value of his shares as of the day prior to the 
date on which the vote was taken approving the plan, then, if 
the plan is effected, the domestic company or surviving corpora¬ 
tion if a merger is included in the plan shall pay to such stock¬ 
holder, upon surrender of his certificate or certificates represent¬ 
ing such shares, the fair value thereof. Such demand shall 
state the number and class of the shares owned by such dissent¬ 
ing stockholder. Any stockholder failing to make demand within 
the ten-day period shall be bound by the terms of the plan of 
exchange. 

Within ten days after the plan is effected, the domestic 
company or surviving corporation, as the case may be, shall give 
notice thereof to each dissenting stockholder who has made 
demand as herein provided for the payment of the fair value of 
his shares. 

If within thirty days after the date on which such plan was 
effected the value of such shares is agreed upon between the 
dissenting stockholder and the domestic company or surviving 
corporation, payment therefor shall be made within ninety days 
after the date on which such plan was effected from the fund 
established pursuant to the provisions of section 2(e), or if the 
fund is not sufficient for such payment, from other cash assets, 
upon the surrender of the dissenting stockholder’s certificate or 
certificates representing such shares. Upon payment of the 
agreed value the dissenting stockholder shall cease to have any 
interest in such shares or in the corporation. 
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If within such period of thirty days the stockholder and the 
domestic company or the surviving corporation do not so agree, 
then the dissenting stockholder may, within sixty days after the 
expiration of the thirty-day period, file a petition in any circuit 
court or court exercising like jurisdiction asking for a finding 
and determination of the fair value of such shares, and shall be 
entitled to judgment against the domestic company or surviving 
corporation for the amount of such fair value as of the day prior 
to the date on which such vote was taken approving such plans, 
together with interest thereon to the date of such judgment. 
The judgment shall be payable only upon and simultaneously 
with the surrender to the domestic company or surviving cor¬ 
poration of the certificate or certificates representing such shares 
and shall be payable from the fund established pursuant to the 
provisions of section 2(e), or, if the fund is not sufficient for 
such payment, from other cash assets. Upon payment of the 
judgment, the dissenting stockholder shall cease to have any 
interest in such shares, or in the domestic company or surviving 
corporation. Unless the dissenting stockholder shall file such 
petition within the time herein limited, such stockholder and 
all persons claiming under him shall be bound by the terms of 
the plan of exchange. 

Shares acquired by the domestic company or the surviving 
corporation pursuant to the payment of the agreed value thereof 
or of the judgment entered therefor, as in this section provided, 
shall be treasury shares and may be held and disposed of by such 
corporation as in the case of other treasury shares. 

A nominee of a corporate fiduciary holding shares of stock 
for more than one fiduciary account may dissent as to less than 
all of the shares registered in his name. In that event, his rights 
shall be determined as if the shares as to which he has dissented 
and his other shares were registered in the names of different 
stockholders. 

The dissenting rights of stockholders of any other corporate 
party to the plan of exchange shall be governed by the laws 
otherwise applicable to the transactions involved in the plan. 

(e) Filing plan of exchange.—After the date of the meet¬ 
ing of stockholders of the domestic company at which the plan 
of exchange was submitted to such stockholders, a certificate 
setting forth (i) the plan of exchange and (ii) the vote by 
which such plan was adopted by the stockholders of the do¬ 
mestic company and any other corporate party to the plan whose 
stockholders approved the plan under the laws otherwise applic¬ 
able, (iii) the number of shares of the domestic company for 
which a dissenting right has been preserved and for which no 
payment has been made pursuant to section 2(d) hereof, or 
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(iv) that the plan of exchange has been abandoned, shall be 
executed on behalf of the domestic company by its president 
or a vice-president and attested by its secretary or an assistant 
secretary under the corporate seal and shall then be presented 
in triplicate to the Superintendent of Insurance. If the cer¬ 
tificate indicates that the plan of exchange has been approved 
by stockholders as required by section 2(c) hereof and that 
the facts otherwise conform to the law, he shall require the 
domestic company, prior to the time the plan becomes effective, 
to create a fund in cash distinct from its other assets to provide 
for the payment for all shares with respect to which a dissenting- 
right has been preserved and for which no payment has been 
made pursuant to section 2(d) hereof. The amount of said 
fund shall not limit the amount to be paid to dissenting share¬ 
holders under the provisions of section 2(d) nor shall the amount 
of the fund be used as evidence in any proceeding to establish 
the fair value of shares for which dissenting rights are asserted. 
Thereafter, upon the creation of such a fund, the Superintendent 
shall endorse his approval on the certificate and the same shall 
then be filed in the office of the secretary of state. Upon such 
filing of such certificate, the plan of exchange shall become 
effective, unless a later date and time is specified in the plan 
of exchange, in which event the plan of exchange and issuance 
and exchange provided for therein shall become effective upon 
such later date and time. 

(f) Effect of exchange. —Upon the plan of exchange be¬ 
coming effective, the exchange or exchanges provided for there¬ 
in shall be deemed to have been consummated, each stockholder 
of the domestic company shall cease to be a stockholder of 
such company and the ownership of all shares of the issued 
and outstanding stock of the domestic company shall vest in the 
holding company automatically without any physical transfer or 
deposit of certificates representing such shares. 

Certificates representing shares of the domestic company 
prior to the plan of exchange becoming effective shall after the 
plan of exchange becomes effective automatically represent 
shares of the issued and outstanding capital stock or other 
securities issued by the holding company. Provided, that the 
plan of exchange (i) shall specify that all certificates represent¬ 
ing shares of stock of the domestic company may, after the plan 
of exchange becomes effective, be exchanged by any stockholder 
for shares of stock or other securities issued by the holding com¬ 
pany, and (ii) may require that all certificates representing 
shares of stock of the domestic company shall, after the plan of 
exchange becomes effective, represent only the right to receive 
shares of stock or other securities issued by the holding com¬ 
pany as shall be specified in the plan of exchange. 



2478 


3. No director, officer, agent or employee of any corpora¬ 
tion which is a party to the plan of exchange, except as is 
expressly provided by the plan filed with the Superintendent of 
Insurance, shall receive any fee, commission, other compensa¬ 
tion or valuable consideration whatever, for in any manner 
aiding, promoting or assisting in the promotion of the plan of 
exchange. 

4. This Act shall be supplemental to and construed with 
the provisions of the Alabama Business Corporation Act, Act 
No. 414, Acts of Alabama, Regular Session, 1959, Volume II, 
page 1055, as amended, Title 10, Article 6, Code of Alabama, 
Recompiled 1958, as amended, but in the event there exists any 
conflict between the provisions of this Act and the provisions 
of that Act, the provisions of this Act shall control. 

5. Nothing contained in this Act shall affect the power of 
the Superintendent of Insurance to regulate, supervise and 
control insurance companies pursuant to the laws of the State 
of Alabama governing such companies, nor shall anything in this 
Act be construed to authorize any insurance company to engage 
in any kind or kinds of insurance business not authorized by its 
charter, or to authorize any holding company which is not an 
insurance corporation to engage directly in the business of in¬ 
surance. Subsequent to the effective date of any plan of ex¬ 
change, the Superintendent of Insurance, having due regard to 
the findings stated in Section 2(b) of this Act, shall have 
authority to require that the affairs of the domestic company 
be conducted in such manner as to assure the continued safe 
conduct and transaction of the business of insurance of the 
domestic company. 

6. If any provision of this Act or the application thereof 
under any set of facts or circumstances is held invalid, the in¬ 
validity shall not affect other provisions or applications of the 
Act which can be given effect without the invalid provision or 
application, and to this end the provisions of this Act are 
severable. 

7. This Act shall become effective immediately upon its 
passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved September 17, 1971. 

Time: 2:46 P.M. 


Act No. 1450 S. 971—McLain 

AN ACT 

Relating to counties having a population of not less than 175,000 
nor more than 300,000: and authorizing the Board of County Commission- 
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ers in such counties to establish legal names for all county roads, and to 
set speed limits on county roads, consistent with state policy. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In all counties having populations of not less 
than 175,000 nor more than 300,000, according to the most 
recent federal decennial census, the Board of County Commis¬ 
sioners shall have the authority to designate legal names for 
all public roads, bridges and ferries located within their respec¬ 
tive county which are built with or maintained by county funds, 
in whole or in part; and, in addition, shall have the authority 
to establish speed limits upon such roads, which shall be con¬ 
sistent with the speed limits established by the State of Alabama 
for vehicular travel upon state roads and highways. 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor or upon its other¬ 
wise becoming a law. 

Approved September 17, 1971. 

Time: 2:46 P.M. 


Act No. 1451 


S. 978—Littleton 


AN ACT 

To provide further for a governing body for Autauga County to 
name and designate the chairman and first members of the Autauga 
County Commission and to provide for the election of their successors: 
to define the authority, powers and duties of the commission and to 
prescribe the qualifications, terms and compensation of its members. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The Autauga County Commission shall have 
and exercise all of the powers, duties, limitations, and responsi¬ 
bilities, and in the same manner, and its members subject to 
all penal provisions of the general laws of Alabama, now in effect, 
or hereinafter enacted, governing Courts of County Commis¬ 
sioners, and the members thereof, but only in so far as they are 
consistent with the provisions of this act. 

Section 2. The Commission herein created shall consist of 
a chairman, and four associate members, who shall each and 
severally be chosen and possess the qualifications as herein¬ 
after set out. 

Section 3. The chairman of said Commission who shall 
qualify and assume his duties hereunder, immediately upon 
this act becoming a law, shall be the judge of probate of 
Autauga County. He shall receive for his services payable out 
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of the county treasury, compensation as heretofore paid. Nothing 
in this act shall be construed to modify, amend, or repeal any 
law fixing the compensation and allowance of the judge of pro¬ 
bate for the performance of his duties as presiding judge or 
chairman of the Commission. 

Section 4. Beginning at the next term of office, the County 
Commission of Autauga County shall meet regularly at the 
courthouse on the 3rd day of each month unless this day falls 
on a holiday and in this case shall meet the following day, 
unless some other day be agreed upon prior to the meeting for 
the transaction of business properly coming before the Com¬ 
mission. The Commission may hold special meetings at the 
call of the chairman. For each day’s actual attendance at such 
meetings, the members shall each receive ten dollars ($10). 
For the performance of their official duties in connection with 
the construction, repair, and maintenance of the roads and 
bridges of the county, the members of the Commission shall 
each receive five hundred dollars ($500) per month. The 
salary herein provided for each member of the Commission plus 
the per diem pay allowed for each meeting of the board shall 
be his entire compensation and shall be in lieu of all other com¬ 
pensation and allowances for mileage and/or expenses. The 
chairman of the Autauga County Commission shall receive an 
additional expense allowance of $300 per month for expenses 
incurred for additional duties performed by him such as check¬ 
ing the roads and bridges of the county, additional duties in 
connection with the county-wide waste disposal program and 
his additional duties in regard to the program being installed 
for patching and re-surfacing the hard surface roads of Autauga 
County, and this additional expense allowance shall become ef¬ 
fective on the date this Act becomes law. However, nothing 
in this Act shall be construed to modify, amend, or repeal any 
law fixing the compensation and allowances of the judge of 
probate for the performance of his duties as presiding judge or 
chairman of the Commission. 

Section 5. For the purposes of this act, and for future 
election of associate members of the County Commission, said 
county is hereby divided into four subdivisions, to be known 
as districts, and to be numbered one of four, inclusive. District 
No. 1 shall embrace and be composed of voting precinct number 
1. District No. 2 shall be composed of voting precincts numbers 
3 and 4. District No. 3 shall be composed of voting precincts 
numbers 6, 7, 8 and 9. District No. 4 shall be composed of 
voting precincts numbers 10 and 11. 

Section 6. At the general election immediately prior to 
the expiration date of the term of office of each of the associate 
members as they are hereinabove named, and as is hereinabove 
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provided and every four years thereafter, their successors shall 
be elected by a majority of the qualified voters of the respective 
county at large but the candidate seeking office must come 
from his own district and must have lived in his district not 
less than one year, and the term of office of each associate 
member so elected shall be for four years, beginning on the 
first Monday after the second Tuesday in January, following 
his said election and until his successor has been elected and 
qualified. 

Section 7. Each associate member of said Commission 
shall be nominated by the voters of his respective county who 
are authorized to participate in any primary election, caucus, or 
convention, called or held by any political party for the nomina¬ 
tion of said office. Each said associate member shall be a 
resident and qualified voter of the district for which he is 
elected, and shall reside in said district continuously during 
the term of his office. 

Section 8. Each said district shall be entitled to one asso¬ 
ciate member on said Commission, at all times, and should any 
vacancy occur, such vacancy shall be filled by appointment of 
the Governor, and the person so appointed shall hold office for 
the remainder of the term of the place which is vacant. 

Section 9. Each member of the Commission herein created 
shall, before entering upon the duties of his office, execute a 
good and sufficient bond, in the same amount, with the same 
conditions, which must be approved in the same manner, and 
must qualify in the same manner in all respects, except in so 
far as the same may be inconsistent with the provisions of 
this act, as is provided under the general laws of the State of 
Alabama for the members of a county commission. 

Section 10. Action in the name of and under the authority 
of the Commission may be taken by a majority of said Com¬ 
mission, present and voting at any regular or special meeting, 
provided that, at least a quorum is in attendance. A quorum 
shall consist of the chairman and two other members, or three 
members other than the chairman. 

Section 11. The Commission shall employ a clerk, who 
shall receive such compensation for his services as may be de¬ 
termined and fixed by the Commission, and the Commission may 
employ a secretary or such other clerical help and assistants as 
may be deemed necessary for the proper, efficient and economical 
operation of the office of said Commission. The clerk shall 
enter the minutes of all proceedings of the Commission in a 
well bound book provided him for that purpose, which book 
shall be kept in the office of the Commission and shall be open 
to the inspection of the public at all reasonable hours. The 
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minutes of the proceedings of the Commission shall be entered 
and recorded in the minute book within five days from the 
adjournment of every regular or special meeting. The clerk 
shall present to the board at each regular meeting a list of all 
claims which have been filed against the county. He shall, also, 
keep a complete record of all receipts and disbursements of 
all county funds, and’ must be prepared at all times to show 
the exact financial condition of the county. 

Section 12. The Commission shall have the power, and 
is hereby authorized to appropriate, out of any monies in the 
county treasury, not otherwise appropriated, and to expend 
not exceeding the sum of six thousand dollars ($6,000.00) per 
annum for any purposes, not otherwise provided for by law, 
which in its judgment are worthy and for the best interests of 
the county, the fund hereby authorized to be known as the 
“Contingent Fund.” Provided, however, that the expenditures 
herein provided shall first be authorized by the Commission, and 
spread upon the minutes; and, provided further, that not more 
than six thousand dollars ($6,000.00) shall be appropriated and 
expended in any one year, under this section, and should any 
sum or sums remain unexpended in said fund at the end of 
the year, only so much shall be appropriated for the next suc¬ 
ceeding year as will, together with the sum so remaining unex¬ 
pended, bring the contingent fund up to the sum of six thousand 
dollars ($6,000.00). 

Section 13. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 17, 1971. 

Time: 2:47 P.M. 


Act No. 1452 


S. 981—Foshee 


AN ACT 

To amend the title and Section 1 of Act No. 43, S. 125, Regular 
Session 1961 (Acts 1961, p. 64) which provides for the payment of 
expenses of the county or deputy solicitors of certain counties classified 
on a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 43, S. 125, Regular Session 
1961 (Acts 1961, p. 64) is amended to read as follows: 

“An act to provide for the payment of certain expenses of 
the county or deputy solicitors of all counties having a popula- 
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tion of not less than 13,000 nor more than 13,250 according to 
the 1970 census of population, or any subsequent federal de¬ 
cennial census.” 

Section 2. Section 1 of said Act No. 43, S. 125, is amended 
to read as follows: 

“Section 1. The county or deputy solicitors of all counties 
having a population of not less than 13,000 nor more than 13,250, 
according to the 1970 census of population, or any subsequent 
federal decennial census, shall be entitled to reimbursement for 
expenses incurred in the performance of their duties, by the 
employment of secretarial or clerical assistants or otherwise, in 
the amount of one hundred fifty dollars a month, to be paid from 
the general funds of the county at the end of each month on 
warrants drawn in the manner prescribed by law.” 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 17, 1971. 

Time: 2:48 P.M. 


Act No. 1453 


S. 982—Foshee 


AN ACT 

To amend the title and Section 1 of Act No. 41, S. 123, Regular- 
Session 1961 (Acts 1961, p. 62) which imposes additional duties upon 
and increases the compensation of the county solicitor of certain 
counties classified on a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 41, S. 123, Regular Session 
1961 (Acts 1961, p. 62) is amended to read as follows: 

“An Act To impose additional duties upon the county 
solicitor of any county having a population of not less than 
13,000 nor more than 13,250 inhabitants according to the 1970 
census of population, or any subsequent federal decennial census, 
and to increase his compensation for the performance of such 
duties.” 

Section 2. Section 1 of said Act No. 41, S. 123, is amended 
to read as follows: 

“Section 1. In any county having a population of not less 
than 13,000 nor more than 13,250 inhabitants according to the 
1970 census of population, or any subsequent federal decennial 
census, whenever requested by the probate judge of the county, 
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the county solicitor, in addition to all other duties now imposed 
upon him by law, shall assist the sheriff in all major criminal 
investigations, and shall assist the welfare department in in¬ 
vestigations relative to juvenile cases. He shall also, when 
requested by any justice of the peace to do so, appear and 
represent the State in any criminal proceedings before such 
justice. 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 17, 1971. 

Time: 2:48 P.M. 


Act No. 1454 


S. 983—Foshee 


AN ACT 

To amend the title and Section 1 of Act No. 45, S. 127, Regular 
Session 1961 (Acts 1961, p. 65) which requires the tax collector and tax 
assessor to act in an advisory capacity to the county board of equaliza¬ 
tion and to investigate complaints as to assessments and make reports 
thereon to said board and provides for additional compensation for such 
officers from the general fund, in certain counties classified on a 
population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act 45, S. 127, Regular Session 
1961, (Acts 1961, p. 65) is amended to read as follows: 

“An Act To require the tax assessor and tax collector of 
counties having a population of not less than 13,000 nor more 
than 13,250 inhabitants as shown by the 1970 census of popula¬ 
tion, or by any subsequent federal decennial census, in addition 
to such duties as are now required of them by law, to act in an 
advisory capacity to the county board of equalization, and to 
investigate complaints as to assessments and make reports there¬ 
on to said board, and to provide for additional compensation of 
the tax assessor and tax collector of such counties, to be paid out 
of the general fund of such counties, on account of such extra 
and additional duties.” 

Section 2. Section 1 of said Act No. 45, S. 127, is amended 
to read as follows: 

“Section 1. This Act shall be effective only in these counties 
of the State having a population of not less than 13,000 nor 
more than 13,250 inhabitants as shown by the 1970 census of 
population, or by any subsequent federal decennial census.” 
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Section 3. This Act shall become effective September 1 T 
1971. 

Approved September 17, 1971. 

Time: 2:50 P.M. 


Act No. 1455 S. 984—Foshee 

AN ACT 

To amend the title and Section 1 of Act No. 48, S. 130, Regular 
Session 1961 (Acts 1961, p. 67) which provides further for enforcement 
of highway traffic control laws and rules of the road by deputy sheriffs 
in certain counties classified on a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 48, S. 130, Regular Session 
1961 (Acts 1961, p. 67) is amended to read as follows: 

“An Act To provide further for enforcement of highway 
traffic control laws and rules of the road by deputy sheriffs in 
counties having a population of not less than 13,000 nor more 
than 13,250, according to the 1970 census of population, or any 
subsequent federal decennial census.” 

Section 2. Section 1 of said Act No. 48, S. 130, is amended 
to read as follows: 

“Section 1. The deputies of the sheriff of any county 
having a population of not less than 13,000 nor more than 13,250, 
according to the 1970 census of population, or any subsequent 
federal decennial census, whose compensation is paid by the 
county, shall be responsible for enforcement within the county 
of highway traffic control laws and rules of the road enacted 
into law, in such measure as the sheriff may determine. When 
any such deputy is assigned to traffic law enforcement, his 
compensation that is payable by the county may be paid entirely 
or partly from the county highway traffic control fund, as the 
county governing body may prescribe.” 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 17, 1971. 

Time: 2:50 P.M. 


Act No. 1456 


S. 985—Foshee 


AN ACT 

To amend the title and Section 1 of Act No. 122, H. 91, Special 
Session 1965 (Acts 1965, p. 175) as amended by Act No. 46, S. 116, Regu¬ 
lar Session 1969 (Acts 1969-70, p. 335), which provides expense allow- 
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ances lor the chairman or presiding judge and members of the governing 
body of certain counties classified on a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 122, H. 91, Special Session 
1965 (Acts 1965, p. 175) is amended to read as follows: 

“An Act To apply in counties having populations of not less 
than 13,000 nor more than 13,250, providing expense allowances 
for the chairman or presiding judge and members of the county 
commission.” 

Section 2. Section 1 of said Act No. 122, H. 91, as amended 
by Act No. 46, S. 116, Regular Session 1969 (Acts 1969-70, p. 
335), is amended to read as follows: 

“Section 1. In all counties having populations of not less 
than 13,000 nor more than 13,250, according to the most recent 
federal decennial census, the county commission may provide 
from general funds in the county treasury an expense allowance 
for the chairman and the members of the commission, provided 
the amount thereof shall not exceed $200 a month. The amount 
of the allowance shall be fixed by resolution of the commission, 
as the case may be, and shall be recorded in the minutes thereof. 

“In addition to such expense allowance the members of the 
commission and the chairman thereof shall each be entitled to 
their reasonable, necessary and actual expenses incurred in 
attending state and national conventions of probate judges and 
county commissioners when duly authorized by resolution of 
the commission.” 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Section 4. This Act shall become effective September 1, 
1971. 

Approved September 17, 1971. 

Time: 2:51 P.M. 


Act No. 1457 


S. 991—Foshee 


AN ACT 

To amend the title and Section 1 of Act No. 506, H. 1106, Regular 
Session 1965 (Acts 1965, p. 745) which provides expense allowances for 
certain deputy sheriffs in certain counties classified on a population 
basis. 

Be It Enacted by the Legislature of Alabama: 
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Section 1. The title of Act No. 506, H. 1106, Regular 
Session 1965 (Acts 1965, p. 745) is amended to read as follows: 

“An Act relating to counties having populations of not less 
than 13,000 nor more than 13,250; providing expense allowances 
for certain deputy sheriffs of such counties.” 

Section 2. Section 1 of said Act No. 506, H. 1106, is amend¬ 
ed to read as follows: 

“Section 1. In all counties having populations of not less 
than 13,000 nor more than 13,250, according to the most recent 
federal decennial census, any deputy sheriff, other than the chief 
deputy, whose compensation is paid by the county, may be pro¬ 
vided an allowance for expenses not exceeding $75 a month, as 
the county commission may direct. Such allowance for expenses 
may be paid from the general fund of the county or from the 
county highway traffic control fund. The allowance provided 
for in this Act shall be in addition to the compensation and 
allowances of the deputy sheriff as otherwise provided by law.” 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 17, 1971. 

Time: 2:51 P.M. 


Act No. 1458 


S. 992—Foshee 


AN ACT 

To repeal Act No. 505, H. 1105, approved August 20, 1985, Regular 
Session 1965 (Acts 1965, P. 745), entitled, “An Act relating to counties 
having populations of not less than 14,000 nor more than 15,000; pro¬ 
viding an expense allowance for the superintendent of education of any 
such county. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 505, H. 1105, approved August 20, 1965, 
Regular Session 1965 (Acts 1965, p. 745), entitled, “An Act 
relating to counties having populations of not less than 14,000 
nor more than 15,000; providing an expense allowance for the 
superintendent of education of any such county,” is repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 17, 1971. 

Time; 2:52 P.M. 



2488 


Act No. 1459 


S. 993—Foshee 


AN ACT 

To repeal Act No. 42, S. 124, approved June 12, 1961, Regular Session 
1961 (Acts 1961, p. 63), entitled, “An Act to provide lor the compensation 
and travel expenses of the county superintendent of education in counties 
having a population of not less than 14,875 nor more than 15,200 in¬ 
habitants, according to the 1960 preliminary county totals for Alabama, 
1960 census of population, or any subsequent federal decennial census." 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 42, S. 124, approved June 12, 1961, 
Regular Session 1961 (Acts 1961, p. 63), entitled, “An Act 
to provide for the compensation and travel expenses of the 
county superintendent of education in counties having a popula¬ 
tion of not less than 14,875 nor more than 15,200 inhabitants, 
according to the 1960 preliminary county totals for Alabama, 
1960 census of population, or any subsequent federal decennial 
census,” is repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 17, 1971. 

Time: 2:52 P.M. 


Act No. 1460 


S. 986—Foshee 


AN ACT 

To repeal Act No. 64, H. 138, approved June 26, 1963, Regular Session 
1963 (Acts 1963, p. 441), entitled, “An Act to provide for the compensa¬ 
tion and travel expenses of the county superintendent of education in 
counties having a population of not less than 14,875 nor more than 
15,200 inhabitants, according to the 1960 or any subsequent federal 
decennial census.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 64, H. 138, approved June 26, 1963, 
Regular Session 1963 (Acts 1963, p. 441), entitled, “An Act to 
provide for the compensation and travel expenses of the county 
superintendent of education in counties having a population of 
not less than 14,875 nor more than 15,200 inhabitants, according 
to the 1960 or any subsequent federal decennial census,” is re¬ 
pealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 17, 1971. 

Time: 2:53 P.M. 
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Act No. 1461 


S. 987—Foshee 


AN ACT 

To amend the title and Section 1 of Act No. 121, H. 90, Special 
Session 1965 (Acts 1965, p. 174) which relates to closing the office of 
officials in the county courthouse in certain counties classified on a 
population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 121, H. 90, Special Session 
1965 (Acts 1965, p. 174) is amended to read as follows: 

“An Act To apply only in counties having populations of not 
less than 13,000 nor more than 13,250, relative to closing the 
office of officials in the courthouse.” 

Section 2. Section 1 of said Act No. 121, H. 90, is amended 
to read as follows: 

“Section 1. In all counties having populations of not less 
than 13,000 nor more than 13,250, according to the most recent 
federal decennial census, the county commission may, by resolu¬ 
tion, authorize all of the offices of the officials in the county 
courthouse to close all day on Saturday of each week. If such 
a resolution is so adopted, notice thereof shall be posted at the 
courthouse door and notice thereof shall be published otherwise 
in such manner as the county commission may direct.” 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 17, 1971. 

Time: 2:53 P.M. 


Act No. 1462 H. 1021—Williams, Hobbie, Cauthen, Slate, 

Robertson, Wood, Lyons, Turner, 
Flippo, Carter, Culver, Cross, 
McCorquodale, Pruitt, Crowe, 
Naramore, Headley, Jackson, 
Stubbs, Baker, Chesnut, Bank 

AN ACT 

To provide for the retirement of employees under the State Retire¬ 
ment System who have obtained the age of 50 and have at least 30 years 
service and to repeal all laws or parts of laws in conflict with the 
provisions of this Act. 

Be It Enacted by the Legislature of Alabama: 
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Section 1. An employee under the State Retirement Sys¬ 
tem who is in good standing and who has obtained the age of 50 
or more and who has at least 30 years State service, may retire 
on 75% of retirement benefits; with 31 years service, 80% of 
benefits; with 32 years service, 85% of benefits; with 33 years 
service, 90% of benefits; with 34 years service, 95% of benefits; 
and with 35 years service, 100% of benefits. 

Section 2. All laws, or parts of laws, in conflict with the 
provisions of this Act are hereby expressly repealed. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 20, 1971. 

Time: 1:55 P.M. 


Act No. 1463 H. 1124—Hobbie, Burgess, Headley, Warren, 

Owens, Barkett, Easters, Culver, 
Bank, Robertson 

AN ACT 

To amend Sections 1, 5, 7 and 8 of Act No. 515, HB 93, Approved July 
9, 1945 (General Acts 1945, Page 734), as amended, which relates to the 
Employees’ Retirement System of Alabama. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That Section 1 of Act No. 515, HB 93, Approved 
July 9, 1945 (General Acts 1945, Page 734) as amended, be 
and is hereby further amended to read as follows: 

Section 1. Definitions. The following words and phrases 
as used in this chapter unless a meaning is plainly required by 
the context shall have the following meanings: (1) “Retirement 
System” shall mean the Employees’ Retirement System of Ala¬ 
bama as defined in Section 2 of this Act. (2) “Employee” shall 
mean any regular employee of the State of Alabama whose 
salary is paid on a monthly basis by state warrant by the State, 
except a member of the legislature of the State, a person who 
is covered or eligible to be covered under the Teachers’ Retire¬ 
ment System of Alabama or any other retirement system to which 
contributions are made by the State, an elective official of the 
State Government or a department head authorized to exercise 
sovereign power of the State and a temporary employee or person 
engaged under retainer or special agreement except that a 
member who becomes an elected official of the State Govern¬ 
ment not subject to supernumerary retirement or a department 
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head authorized to exercise sovereign power of the State through 
appointment by the governor shall continue to be an “employee” 
within the meaning of this Section. In all cases of doubt the 
Board of Control shall determine who is an employee within the 
meaning of this chapter. (2-i/>) The word “employee” shall 
mean any regular employee of the Alabama State Hospitals and 
Partlow State School for Mental Deficients and Alabama State 
Docks however paid. (3) “Employer” shall mean the State 
of Alabama, or any department, commission, institution, or any 
other agency of and within the State by which an employee is 
paid, including employers as provided in Section 12. (4) “Mem- 

ber shall mean any employee included in the membership of 
the system as provided in Section 458 of this title. (5) “Board 
of Control” shall mean the board provided for in Section 6 of 
this Act to administer the retirement system. (6) “Medical 
Board shall mean the Board of Physicians provided for in 
Section 6 of this Act. (7) “Service” shall mean service as an 
employee paid for by an employer. (8) “Prior Service” shall 
mean service rendered prior to the date of establishment of 
the retirement system for which credit is allowable under Sec¬ 
tion 4 of this Act. (9) “Membership service” shall mean service 
as an employee rendered while a member of the retirement 
system and on account of which contributions are made. (10) 
“Creditable Service” shall mean “prior service” plus “member¬ 
ship service” rendered since last becoming a member. (11) “Bene¬ 
ficiary” shall mean any person in receipt of a pension, an annuity 
a retirement allowance, or other benefit as provided by this chap¬ 
ter. (12) “Regular interest” shall mean interest compounded an¬ 
nually at such rate as shall be determined by the Board of Control 
in accordance with Section 7, Subsection (2) of this Act. (13) 
“Accumulated contributions” shall mean the sum of all the 
amounts deducted from the compensation of a member credited 
to his individual account in the annuity savings fund, together 
with regular interest thereon, as provided in Section 8 of this 
Act. (14) “Earnable compensation” shall mean the full rate of 
compensation that would be payable to an employee if he worked 
the full normal work-time. In cases where compensation includes 
maintenance, the Board of Control shall fix the value of that 
part of the compensation not paid in money. (15) “Average final 
compensation” shall mean the average annual compensation of 
an employee, with respect to which he had made contributions 
pursuant to paragraph (b) of Subsection (1) of Section 8 of this 
Act, during the five years and in the case of a State policeman, 
three years, in his last ten years of creditable service for which 
such average is highest or during his entire period of creditable 
service if less than five years, except that for any period prior 
to November 1, 1959, the compensation used in computing such 
average shall include compensation in excess of the maximum 
amount with respect to which members were required to contri- 



2492 


bute. (16) “Annuity” shall mean payments for life derived from 
the “accumulated contributions” of a member. All annuities 
shall be payable in equal monthly installments. (17) “Pension” 
shall mean payments for life derived from money provided by 
the employer. All pensions shall be payable in equal monthly 
installments. (18) “Retirement allowance” shall mean the sum 
of the “annuity” and the “pension”. (19) “Retirement” shall 
mean withdrawal from active service with a retirement allow¬ 
ance or optional benefit in lieu thereof granted under the pro¬ 
visions of this chapter. (20) “Annuity reserve” shall mean the 
present value of all payments to be made on account of any 
annuity or benefit in lieu of any annuity computed upon the 
basis of such mortality tables as shall be adopted by the Board 
of Control and regular interest. (21) “Pension reserve” shall 
mean the present value of all payments to be made on account 
of any pension or benefit in lieu of any pension computed upon 
the basis of such mortality tables as shall be adopted by the 
Board of Control and regular interest. (22) “Actuarial equiva¬ 
lent” shall mean a benefit of equal value when computed upon 
the basis of such mortality tables as shall be adopted by the 
Board of Control and regular interest. (23) The masculine pro¬ 
noun, whenever used, shall include the feminine. (24) “State 
policeman” shall mean an employee in the classified service 
under the Merit System Act approved by the Personnel Board 
to perform the duties of highway patrolman, or a beverage 
control agent, or a crime investigator, and shall not include a 
member employed as a policeman under the provisions of Section 
12 of this Act. 

Section 2. That Section 5 of Act No. 515, HB 93, approved 
July 9, 1945, (General Acts 1945, Page 734) as amended, be and 
is hereby amended to read as follows: 

Section 5. BENEFITS. (1) Service Retirement Benefit 
(a) Any member who withdraws from service upon or after 
attainment of age sixty may retire upon written application to 
the Board of Control setting forth at what time, not less than 
thirty days not more than ninety days subsequent to the execu¬ 
tion and filing thereof, he desires to be retired, provided that any 
such member who became a member on or after October 1, 1963 
shall have completed ten or more years of creditable service. 
Provided further that a member employed as a state policeman 
shall be eligible to file application for service retirement upon 
attaining age fifty-two. (b) Any member who has attained age 
sixty, or age fifty-two in the case of a state policeman, and has 
previously withdrawn from service may retire upon written 
application to the Board of Control setting forth at what time, 
not less than thirty days nor more than ninety days subsequent 
to the execution and filing thereof, he desires to be retired pro¬ 
vided that the said member shall have completed fifteen years of 
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creditable service or shall have completed ten years of creditable 
service and shall have attained age fifty-five or fifty-two in 
case of a State policeman at the time of his withdrawal from 
service, (c) Any employee who attains age seventy shall be 
retired, or shall withdraw from service, forthwith, except that 
any employee may be continued in the State service from year 
to year on his application approved by the Personnel Board, if 
evidence of physical and mental fitness is furnished. It is fur¬ 
ther provided that any official appointed for a term of years 
may remain in service until the end of the term of office for 
which he was appointed. Any officer or employee of the legis¬ 
lature who has attained age seventy shall not be compelled to 
retire at age seventy, but may continue in service until his 
retirement is ordered by the house of which he is an officer or 
employee; and that house shall be the sole judge of his qualifica¬ 
tions to continue in such service. Nothing in this Act shall 
require the dismissal of any person seventy years old or over who 
fails to join the retirement system within the time specified in 
this act, if such person was in the employ of the State on June 
1, 1945. (d) Notwithstanding the provisions of this section to 

the contrary, any law enforcement employee in the Department 
of Conservation who has attained age sixty-five shall be retired 
forthwith, (e) Notwithstanding the provisions of this section 
to the contrary, any state policeman who has attained age sixty 
shall be retired forthwith; provided that any state policeman 
who attains age sixty may be continued in the State service from 
year to year on application of said employee approved by the 
Personnel Board, if evidence of physical or mental fitness to 
carry out his duties is furnished. (2) Allowance for Service 
Retirement. Upon retirement from service a member shall 
receive a service retirement allowance which shall consist of (a) 
An annuity which shall be the actuarial equivalent of his 
accumulated contributions at the time of his retirement, except 
that in the case of a state policeman, who has completed twenty 
years of creditable service as a state policeman, who retires 
after age fifty-six but prior to age sixty, the annuity shall be 
equal to the annuity that would have been payable upon service 
retirement at age sixty had the member continued in service 
to said age sixty without change in compensation; and (b) A 
pension which shall be equal to the annuity allowable at age of 
retirement, but not to exceed an annuity allowable at age sixty- 
five, computed on the basis of contributions made prior to 
attainment of age sixty-five, except that in the case of a state 
policeman who has completed twenty years of creditable service 
as a state policeman, who retires after age fifty-six, but prior 
to age sixty, the pension shall be equal to the annuity that he 
would receive had he contributed to age sixty without change in 
compensation; and (c) If he had a prior service certificate in full 
force and effect, an additional pension shall be equal to the 
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annuity which would have been provided at age of retirement, 
but not to exceed an annuity allowable at age sixty-five by twice 
the contributions which he would have made during the period 
of prior service with which he is credited, had the system been 
in operation and had he contributed thereunder, except that in 
case of a state policeman who has completed twenty years of 
creditable service as a state policeman, who retires after age 
fifty-six but prior to age sixty, an additional pension, if he has 
a prior service certificate in full force and effect, which shall be 
equal to the annuity which would have been provided at age 
sixty, but not to exceed an annuity allowable at age sixty by twice 
the contributions which he would have made during the period 
of prior service with which he is credited had the system been 
in operation and had he contributed thereunder. Notwithstand¬ 
ing the provisions of (a) (b) and (c) above a state policeman 
who has completed twenty years of service as a state policeman 
who retires after age fifty-two but prior to age fifty-six shall 
receive (a) an annuity which shall be equal to the annuity that 
would be payable had the member continued in service for four 
years without change in compensation; and (b) a pension which 
shall be equal to the annuity that he would receive had he 
contributed for four years without change in compensation; and 
(c) If he has a prior service certificate in full force and effect, 
an additional pension which shall be equal to the annuity which 
would have been provided at age of retirement, but not to exceed 
an annuity allowable at age of retirement plus four years by 
twice the contributions which he would have made during the 
period of prior service with which he is credited had the system 
been in operation and had he contributed thereunder. In lieu 
of a determination of the actual compensation of a member that 
was received during such prior service, the Board of Control 
may use for the purpose of this chapter the compensation rate 
which, if it had progressed with the rates of salary increase 
shown in the tables as prescribed in Section 6, Subsection (14) 
of this Act, would have resulted in the same average salary of 
the member for the five years immediately preceding the date 
of establishment as the records show the member actually re¬ 
ceived. (d) The annual service retirement pension payable to a 
member not employed as a State policeman retiring on or after 
October 1, 1971, shall not be less than an amount which when 
added to his annuity is equal to the greater of the following two 
amounts: (i) One and three-fourths per centum of the member’s 
average final compensation multiplied by the number of years 
of his creditable service, provided that no members shall receive 
in excess of (80) eighty per centum of average final compensa¬ 
tion except as otherwise provided by the Legislature; or (ii) 
if he became a member before October 1, 1965, $72.00 multiplied 
by the number of years of his creditable service not in execess of 
twenty-five years. The annual service retirement pension pay- 
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able to a member employed as a State policeman retiring on or 
after October 1, 1971, shall not be less than an amount which 
when added to his annuity is equal to the greater of the following 
two amounts: (iii) Two and one-half per centum of the mem¬ 
ber's average final compensation multiplied by the number of 
years of his creditable service, provided that no State police¬ 
man member shall receive in excess of (80) eighty per centum of 
average final compensation except as otherwise provided by 
the Legislature; or (iv) if he became a member before October 
1, 1965, $86.40 multiplied by the number of years of his credit¬ 
able service not in excess of 25 years; provided, however, that 
if such member has completed twenty years of creditable service 
as a State policeman and has not attained age sixty at time of 
retirement said pension shall be determined as hereinbefore 
provided on the basis of the number of years of creditable service 
which he would have had if he had remained in service for four 
years except that in the case of those State Policemen retiring 
at age fifty-six or after not to exceed the number of years of 
creditable service which he would have had if he had remained 
in service to age sixty. Anything herein to the contrary not¬ 
withstanding, in the application of the foregoing provisions of 
this paragraph to a member whose creditable service includes 
a period of service as a State policeman and a period of service 
in another employment classification, the foregoing benefit rates 
applicable to a member employed as a State policeman shall apply 
to all creditable service as a State policeman and the foregoing 
benefit rates applicable to a member not employed as a state 
policeman shall apply to all other creditable service, but in all 
other respects the pension under this paragraph shall be de¬ 
termined on the basis of the member’s employment classification 
at the time of his withdrawal from service, (e) The annual 
service retirement pension payable to any state employee who 
had attained age 60 on or before October 1, 1945 who declined 
membership in the Employees’ Retirement System of Alabama 
in the manner prescribed in Section 3 and who retires as a state 
employee after completing a minimum of fifteen years’ service 
shall be $72.00 multiplied by the number of years of his service 
not in excess of twenty-five years. (3) Disability Retirement 
Benefit, (a) Upon application of a member in service, or of 
his employer, any member who has had ten or more years of 
creditable service, who becomes disabled may be retired on a 
disability retirement allowance by the Board of Control not less 
than thirty nor more than ninety days next following the 
date of filing of such application, provided that the Medical 
Board, after a medical examination of such member, shall 
certify that such member is mentally or physically incapacitated 
for the further performance of duty, that such incapacity is 
likely to be permanent, and that such member should be retired, 
(b) Provided further that without regard to the number of 
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years of creditable service a member employed as a state police¬ 
man, who as a result of his employment, in line of duty and 
not as a result of his own misconduct, shall become permanently 
and totally disabled to the extent that he cannot perform his 
duties or duties of a less strenuous nature, as an employee of the 
State of Alabama or as an employee of an employer participating 
under the provisions of Section 12 of this Act, shall be retired 
on a disability retirement allowance, not less than thirty nor 
more than ninety days next following the date of filing of such 
application, provided that the Medical Board, after a medical 
examination of such member shall certify that such member is 
mentally or physically incapacitated for the further perform¬ 
ance of duty, that such incapacity is likely to be permanent, 
and that such member should be retired. (4) Allowance on Dis¬ 
ability Retirement. Upon retirement of disability a member 
shall receive a service retirement allowance if he has attained 
age sixty, or, in the case of a State policeman if he has attained 
age fifty-two otherwise he shall receive a disability retirement 
allowance which shall consist of: (a) An annuity which shall 
be the actuarial equivalent of his accumulated contributions at 
the time of his retirement; and (b) A pension which shall be 
equal to the pension that would have been payable under para¬ 
graph (b) and (c) of Subsection (2) of this Section upon service 
retirement at age sixty-five had the member continued in service 
to said age without change in compensation, reduced by one- 
fourth of one per centum for each month of retirement prior to 
age 60, to a maximum reduction of twenty-five per centum. The 
annual disability retirement pension payable to a member not 
employed as a State policeman retiring on or after October 1, 
1971, shall not be less than an amount which when added to 
his annuity is equal to the greater of the following two amounts: 
(i) One and three-fourths per centum of the member’s average 
final compensation multiplied by the number of years of credit¬ 
able service reduced by one-fourth of one per centum for each 
month by which his date of retirement precedes his sixtieth 
birthday to a maximum reduction of twenty-five per centum, 
or (ii) if he became a member before October 1, 1965, $54.00 
multiplied by the number of years of his creditable service not in 
excess of 25 years. The annual disability retirement pension 
payable to a member employed as a State policeman retiring on 
or after October 1, 1971, shall not be less than an amount which 
when added to his annuity is equal to the greater of the following 
two amounts: (iii) One and fourteen-sixteenths per centum 
of the member’s average final compensation multiplied by the 
number of years of his creditable service; or (iv) if he became 
a member before October 1, 1965, $64.80 multiplied by the num¬ 
ber of years of his creditable service not in excess of twenty- 
five years. Anything herein to the contrary notwithstanding, 
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in the application of the foregoing provisions of this paragraph 
to a member whose creditable service includes a period of service 
as a State policeman and a period of service in another employ¬ 
ment classification, the foregoing benefit rates applicable to a 
member employed as a State policeman shall apply to all credit¬ 
able service as a State policeman and the foregoing benefit rates 
applicable to a member not employed as a State policeman 
shall apply to all other creditable service, but in all other res¬ 
pects the pension under this paragraph shall be determined on 
the basis of the member’s employment classification at the time 
of his withdrawal from service. (5) Re-examination of Bene¬ 
ficiaries Retired on account of disability. Once each year dur¬ 
ing the first five years following the retirement of a member 
on a disability retirement allowance, and once every three-year 
period thereafter, the Board of Control may, and upon his 
application shall, require any disability beneficiary who has 
not yet attained age sixty to undergo a medical examination 
such examination to be made at the place of residence of such 
beneficiary, or other place mutually agreed upon, by a physician 
or physicians of or designated by the Medical Board. Should 
any disability beneficiary who has not yet attained age sixty 
refuse to submit to such medical examination, his allowance 
may be discontinued until his withdrawal of such refusal, and 
should his refusal continue for one year all his rights in and 
to his pension may be revoked by the Board of Control; provided 
that these requirements relative to the medical examination 
shall not apply in the case of a State policeman retired for dis¬ 
ability and who has attained age fifty-two. Should the Medical 
Board report and certify to the Board of Control that a dis¬ 
ability beneficiary is engaged in or is able to engage in a gain¬ 
ful occupation paying more than the difference between his 
retirement allowance and his average final compensation, and 
should the Board of Control concur in such report, then the 
amount of his pension shall be reduced to an amount which, 
together with his annuity and the amount earnable by him, 
shall equal the amount of his average final compensation. Should 
his earning capacity be later changed, the amount of his pension 
may be further modified; provided, that the new pension shall 
not exceed the amount of the pension originally granted, nor 
an amount which, when added to the amount earnable by the 
beneficiary, together with this annuity, exceeds the amount 
of his average final compensation. (6) Return of Contribu¬ 
tions. (a) Should a member cease to be an employee except by 
death or by retirement under the provisions of this chapter, 
the contributions standing to the credit of his individual account 
in the annuity savings fund shall be paid to him upon demand, 
and in addition to such payment there shall be paid five-tenths 
of the interest accumulations standing to the credit of his in- 
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dividual account if he shall have not less than three but less 
than sixteen years of membership service, six-tenths of such 
interest accumulations if he shall have not less than sixteen but 
less than twenty-one years of membership service, seven- 
tenths of such interest accumulations if he shall have not less 
than twenty-one but less than twenty-six years of membership 
service, and eight-tenths of such interest accumulations if he 
shall have not less than twenty-six years of membership service, 
(b) In case of the death of a member eligible for service retire¬ 
ment pursuant to Subsection (1) of this section, an allowance 
shall be paid to the surviving spouse in an amount that would 
have been payable if the member had retired immediately prior 
to his death and had elected Option 3, as set forth in Subsection 
(7) of this section; or (c) In case of the death of a member 
not eligible for service retirement, after completion of twenty- 
five years of creditable service, an allowance shall be paid to 
the surviving spouse in an amount that would have been pay¬ 
able if the member had retired for disability immediately prior 
to his death and had elected Option 3, as set forth in Subsection 
(7) of this section, or if the surviving spouse desires he may 
choose to receive the accumulated contributions of the member 
in lieu of the allowance provided under Option 3 plus an amount 
equal to the accumulated contributions of the member not to 
exceed $5,000.00; or (d) Upon the death of a member on account 
of whom no survivor allowance is payable under (b) or (c) 
above the accumulated contributions of the member plus an 
amount equal to the accumulated contributions not to exceed 
$5,000.00 shall be paid to his estate, or to such person as he 
shall have nominated by written designation duly executed and 
filed with the Board of Control. (7) Option Allowances. With 
the provision that no election of an option shall be effective 
until the end of the month following the effective date of retire¬ 
ment and that should a beneficiary die before his first benefit 
payment is due at the end of the month following the effective 
date of retirement, he shall be considered as an active member 
at the time of his death, any member may elect prior to retire¬ 
ment to receive, in lieu of his retirement allowance payable 
throughout life, the actuarial equivalent, at that time, of his 
retirement allowance in a reduced retirement allowance payable 
throughout life with the provisions that: Option 1. If he dies 
before he has received in annuity payments the present value 
of his annuity as it was at the time of his retirement, the 
balance shall be paid to his legal representatives or to such 
person as he shall nominate by written designation duly ac¬ 
knowledged and filed with the Board of Control; or Option 2. 
Upon his death, his reduced retirement allowance shall be con¬ 
tinued throughout the life of and paid to such person as he shall 
nominate by written designation duly acknowledged and filed 



2499 


with the Board of Control at the time of his retirement; or 
Option 3. Upon his death, one-half of his reduced allowance 
shall be continued throughout the life of and paid to such person 
as he shall nominate by written designation duly acknowledged 
and filed with the Board of Control at the time of his retire¬ 
ment; or Option 4. Some other benefit or benefits shall be 
paid either to the member or to such person or persons as he 
shall nominate, provided such other benefits, together with the 
reduced retirement allowance, shall be certified by the actuary 
to be of equivalent actuarial value to his retirement allowance, 
and shall be approved by the Board of Control. (8) Return to 
Active Service, (a) Should any beneficiary be restored to active 
service from service retirement, or from disability retirement 
on or after attainment of age fifty-two his retirement allowance 
shall be suspended until he again withdraws from service, he 
shall not again become a member of the Retirement System, 
nor shall he make contributions except that should such bene¬ 
ficiary who has been restored to active service continue in 
service for a period of five or more years from the date of his 
re-entry into active service, he may request the Board of Control 
to allow him to again become a member of the retirement sys¬ 
tem. The Board of Control may grant the request for restora¬ 
tion to membership provided such beneficiary whose retirement 
allowance has been suspended repays to the system all moneys 
received by him as benefits during any periods subsequent to 
the date of his re-entry into active service and provided further 
that he makes a contribution equal to the amount he would 
have contributed had he been a member during the period of 
his restoration to active service on a suspended allowance basis 
together with the interest which would have been credited to the 
contributions on account of such period of restoration up to 
the date such contribution is made, (b) Should any beneficiary 
on disability retirement be restored to active service before 
reaching age fifty-two, he shall again become a member of the 
retirement system and shall make contributions. (9) (a) All 
retirement allowance payments due on or after October 1, 1971, 
to members who retired prior to said date shall be redetermined 
as if the provisions of Subsections (2) and (4) of this section 
which became effective on said date were in effect at the time 
the member retired, provided that the annual retirement allow¬ 
ance of any member not employed as a state policeman who 
retired on or before January 1, 1956, shall not be less than 
$79.20 multiplied by the number of years of his creditable 
service not in excess of thirty years, in the case of service re¬ 
tirement, or $59.40 multiplied by the number of years of his 
creditable service not in excess of thirty years, in the case of 
disability retirement. Any increase provided in the retirement 
allowance payment under this Subsection (9) for a member 
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who retired under the provisions of any optional benefit elected 
pursuant to Subsection (7) of this section shall accrue only 
to the retired member, and no person designated to receive any 
payments after the death of a retired member under the pro¬ 
visions of any such optional benefit shall receive any increase 
in such payments under this Subsection (9). (b) Any person 

who, prior to October 1, 1963 was in receipt of a benefit pur¬ 
suant to Act No. 376, approved November 6, 1959, but was not 
a member of the system at the time of retirement, shall be en¬ 
titled to receive an annual retirement allowance from the system, 
effective October 1, 1971, as follows: (i) If such person was 
retired on or before January 1, 1956, an amount equal to $79.20 
multiplied by the number of years of creditable service not in 
excess of thirty years, (ii) If such person was retired after 
January 1, 1956, an amount equal to $72.00 multiplied by the 
number of years of his creditable service not in excess of 
twenty-five years, (c) Prior to October 31, 1971 any beneficiary 
may elect to leave on deposit with the system all or a specified 
part of any increase in his monthly retirement allowance pay¬ 
ments arising in accordance with paragraph (a) or (b) of this 
subsection over the monthly allowance which he was receiving 
prior to October 1, 1971. The portion of each monthly payment 
left in the system in accordance with such election shall be 
credited,, together with regular interest thereon, to the individual 
account of such beneficiary. Upon the death of such beneficiary 
the total amount standing to his credit, including regular interest 
to the date of death, shall be paid in a lump sum to his legal 
representatives or to such person as he shall have nominated 
by written designation duly acknowledged and filed with the 
Board of Control. 

Section 3. That Section 7 of Act No. 515, HB 93, approved 
July 9, 1945, (General Acts 1945, Page 734) as amended, be 
and is hereby amended to read as follows: 

Section 7. MANAGEMENT OF FUNDS. (1) (a) The 
Board of Control shall be the trustees of the several Funds of 
the Employees’ Retirement System created by this Act as pro¬ 
vided in Section 8 of this Act, and shall have full power to invest 
and re-invest such Funds, through its Secretary-Treasurer in 
such classes of bonds, mortgages, common and preferred stocks, 
shares of investment companies or mutual funds, or other invest¬ 
ments, as the Board of Control may from time to time approve, 
subject to all the terms, conditions, limitations, and restrictions 
imposed by the laws of Alabama upon domestic life insurance 
companies in the making of their investment; and subject to like 
terms, conditions, limitations and restrictions the Board of Con¬ 
trol through its Secretary-Treasurer, shall have full power to 
hold, purchase, sell, assign, transfer and dispose of any such 
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investments in which such Funds created herein shall have been 
invested, as well as the proceeds of said investments and any 
monies belonging to such funds. No purchase of stocks or other 
so-called equity securities shall be made for such Funds which 
shall cause the total of such stocks or equity securities held in 
such Funds at any one time to exceed 20 % of the total book 
value of all investments held in such funds, (b) The Secretary- 
Treasurer shall have the authority and it shall be his duty to 
carry out the investment policies fixed by the Board of Control, 
and pursuant thereto he shall examine all offers of investments 
made to such Funds, shall initiate inquiries as to available invest¬ 
ments therefor, shall review periodically the investment quality 
and desirability of retention of investments held, and shall from 
tim to time make such purchases and sales of investments as he 
shall deem to the best interests of such Funds and as the Invest¬ 
ment Committee hereinafter provided for, and as the consultant 
to the Secretary-Treasurer, if any, appointed by the Board of 
Control hereunder, to the extent of the purpose for which it is 
appointed, shall approve, (c) The Board of Control shall appoint 
an Investment Committee which shall consist of three members 
of the Board, one of whom shall be the Director of Finance. The 
Investment Committee shall consider all investment recommen¬ 
dations made by the Secretary-Treasurer and shall either ap¬ 
prove or disapprove the same. The Investment Committee may 
act through the affirmative vote of any two of its members. 
Approvals may be secured informally in advance but shall in 
any event be confirmed by written authorization to be attached 
to the invoice for the transaction, (d) The Board of Control 
may appoint and employ as consultant to the Secretary-Treas¬ 
urer, in the purchase, sale and review of investments of said 
funds, to such extent as the Board may designate, a bank having 
its principal office in the State of Alabama, having capital, 
surplus and undivided profits of not less than Three Million 
Dollars, and having an organized investment department. The 
bank so appointed shall not sell securities to the Retirement 
System, other than U. S. Government securities for which no 
commission shall be charged, (e) The Secretary-Treasurer shall 
report to the Board of Control all purchases and sales of invest¬ 
ments made by him pursuant hereto at least once semiannually. 
(2) The Board of Control shall allow annually regular interest 
on the mean amount for the preceding year in each of the funds, 
with the exception of the Expense Fund. The amounts so 
allowed shall be due and payable to said funds, and shall be 
credited annually thereto by the Board of Control from interest 
and other earnings on the monies of the retirement system. Any 
additional amount required to meet the interest on the funds of 
the retirement system shall be paid from the Pension Accumula¬ 
tion Fund, and any excess of earnings over such amount required 
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shall be paid to the Pension Accumulation Fund. Regular in¬ 
terest shall mean such per centum rate or rates to be compounded 
annually as shall be set from time to time by the Board of 
Control such rate or rates to be limited to a minimum of three 
per centum and a maximum of four and three-fourths per 
centum. (3) Funds accruing to the annuity savings fund, the 
annuity reserve fund, the pension accumulation fund and the 
pension reserve fund shall be certified by the Secretary-Treas¬ 
urer for deposit in the state treasury to the credit of the Em¬ 
ployees’ Retirement System. All moneys provided in accordance 
with the provisions of this act for administrative expenses shall 
be certified for deposit in the state treasury to the credit of the 
Employees’ Retirement System Expense Fund. All payments 
from said funds shall be made by the State Treasurer on war¬ 
rants drawn by the State Comptroller upon vouchers signed by 
two persons designated by the Board of Control. A duly attested 
copy of the resolution of the Board of Control designating such 
persons and bearing on its face specimen signatures of such 
persons shall be filed with the State Comptroller as his authority 
for drawing warrants upon such voucher. (4) Except as other¬ 
wise herein provided, no member of the Board of Control and 
no employee of the Board shall have any direct interest in the 
gains or profits of any investment made by the Board, nor as 
such receive any pay or emolument for his services. No member 
or employee of the Board of Control shall, directly or indirectly, 
for himself or as an agent, in any manner use the same, except 
to make such current and necessary payments as are authorized 
by the Board; nor shall any member or employee of the Board 
of Control become an endorser or surety or in any manner an 
obliger for moneys loaned to or borrowed from the Board. 

Section 4. That Section 8 of Act No. 515, HB 93, approved 
July 9, 1945 (General Acts 1945, Page 734) as amended, be and 
is hereby amended to read as follows: 

Section 8. METHOD OF FINANCING. All the assets of 
the retirement system shall be credited according to the purpose 
for which they are held among five funds, namely, the Annuity 
Sayings Fund, the Annuity Reserve Fund, the Pension Accumu¬ 
lation Fund, the Pension Reserve Fund and the Expense Fund. 
(1) Annuity Savings Fund, (a) The Annuity Savings Fund 
shall be a fund in which shall be accumulated contributions from 
the compensation of members to provide for their annuities. 
Contributions to and payments from the Annuity savings Fund 
shall be made as follows: (b) Effective October 1, 1971, each 
employer shall cause to be deducted from the salary of each 
member on each and every payroll of such employer for each 
and every payroll period four per centum of his earnable com¬ 
pensation, except that in the case of a State policeman, the rate 
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of ten per centum of earnable compensation shall apply, and in 
computing all retirement benefits it shall be assumed that a 
seven per centum rate of contribution had applied with respect 
to service as a State policeman prior to July 1, 1957. In deter¬ 
mining the amount earnable by a member in a payroll period, 
the Board of Control may consider the rate of annual compensa¬ 
tion payable to such member on the first day of the payroll 
period as continuing through such payroll period, and it may 
omit deductions from compensation for any period less than a 
full payroll period if an employee was not a member on the first 
day of the payroll period, and to facilitate the making of deduct¬ 
ions it may modify the deductions required of any member by 
such an amount as shall not exceed one-tenth of one per centum 
of the annual compensation upon the basis of which such 
deductions are made, (c) The deductions provided for herein 
shall be made notwithstanding that the minimum compensation 
provided for by law for any member shall be reduced thereby. 
Every member shall be deemed to consent and agree to the 
deduction made and provided for herein and shall receipt for 
his full salary or compensation; and payment of salary or 
compensation less such deductions shall be a full and complete 
discharge and acquittance of all claims and demands whatsoever 
for the services rendered by such person during the period 
covered by such payment, except as to the benefits provided 
under this act. The employer shall certify to the Board of 
Control on each and every payroll or in such other manner as 
the Board may prescribe, the amounts to be deducted; and each 
of said amounts shall be deducted and when deducted shall be 
paid into the Annuity Savings Fund, and shall be credited, 
together with regular interest thereon to the individual account 
of the member from whose compensation said deduction was 
made, (d) In addition to the contributions deducted from com¬ 
pensation as hereinbefore provided, subject to the approval of 
the Board of Control, any member may deposit in the Annuity 
Savings Fund by a single payment or by an increased rate of 
contribution an amount computed to be sufficient to purchase an 
additional annuity which, together with his prospective retire¬ 
ment allowance, will provide for him a total retirement allow¬ 
ance not to exceed one-half of his average final compensation at 
age sixty. Such additional amounts so deposited shall become 
a part of his accumulated contributions except in the case of 
retirement, when they shall be treated as excess contributions 
returnable to the member in cash or as an annuity of equivalent 
actuarial value and shall not be considered in computing his 
pension. The contributions and interest credits of a member 
withdrawn by him, or paid to his estate or to his designated 
beneficiary in event of his death, shall be paid from the Annuity 
Savings Fund. Should a member cease to be a member other 



2504 


than by retirement under the provisions of this Act, an amount 
equivalent to the difference, if any, between his accumulated 
contributions and the amount then paid shall be transferred to 
the Expense Fund. Upon the retirement of a member or the 
death of an eligible member where an allowance to a surviving 
spouse is payable his accumulated contributions shall be trans¬ 
ferred from the Annuity Savings Fund to the Annuity Reserve 
Fund, (e) Notwithstanding the preceding provisions, no deduct¬ 
ions shall be made from any member’s salary on account of 
which the employer’s contributions is in default. (2) Annuity 
Reserve Fund. The Annuity Reserve Fund shall be the fund in 
which shall be held the reserves on all annuities in force and 
from which shall be paid all annuities and all benefits in lieu of 
annuities. Should a beneficiary again become a member of the 
Retirement System, his annuity reserve shall be transferred 
from the Annuity Reserve Fund to the Annuity Savings Fund 
and credited to his individual account therein. Should a bene¬ 
ficiary again become an employee of the State his annuity 
reserve may be transferred from the Annuity Reserve Fund to 
the Annuity Savings Fund and credited to his individual account 
therein. (3) Pension Accumulation Fund, (a) The Pension 
Accumulation Fund shall be the fund in which shall be accumu¬ 
lated all reserves for the payment of all pensions, all allowances 
granted to surviving spouses and other benefits payable from 
contributions made by the employer and from which shall be 
paid all pensions, all allowances granted to surviving spouses 
and other benefits on account of members with prior service 
credit. Contributions to and payments from the Pension Ac¬ 
cumulation Fund shall be made as follows: (b) On account of 
each member there shall be paid monthly by the employer an 
amount equal to a certain percentage of the earnable compensa¬ 
tion of each member to be known as the “normal contribution” 
and an additional amount equal to a percentage of his earnable 
compensation to be known as the “accrued liability contribu¬ 
tion” and these two amounts shall be paid monthly into the 
Pension Accumulation Fund provided that in the case of a State 
policeman, such percentage rates of contributions shall be calcu¬ 
lated separately. The rate per centum of such contributions 
shall be fixed for each fiscal year on the basis of the liabilities 
of the Retirement System as shown by the last annual actuarial 
valuation, and such rate per centum as established by such 
valuation shall take effect the following October first and con¬ 
tinue in effect for the fiscal year, (c) On the basis of regular 
interest and of such mortality and other tables as shall be 
adopted by the Board of Control the Actuary engaged by the 
Board to make such valuation required by this act during the 
period over which the accrued liability contribution is payable 
shall, immediately after making such valuation determine the 
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uniform and constant percentage of the earnable compensation 
of the average new entrant which, if contributed on the basis 
of his compensation throughout his entire period of active ser¬ 
vice, would be sufficient to provide for the payment of any 
pension payable on his account. The rate per centum so deter¬ 
mined shall be known as the “normal contribution” rate. After 
the accrued liability contribution has ceased to be payable the 
normal contribution rate shall be the rate per centum of the 
earnable compensation of all members obtained by deducting 
from the total liabilities of the Pension Accumulation Fund the 
amount of the funds in hand to the credit of that fund and 
dividing the remainder by one per centum of the present value of 
the prospective future total earnable compensation of all mem¬ 
bers as computed on the basis of regular interest and the 
mortality and service tables adopted by the Board of Control. 
The normal rate of contributions shall be determined by the 
Actuary after each valuation, (d) The accrued liability con¬ 
tribution rate shall be computed by the Actuary on the basis of 
the valuation as of March 31, 1966 as the rate per centum of 
the total annual compensation of all members which is equiva¬ 
lent to four per centum of the total liabilities of the Pension 
Accumulation Fund, based on the benefit provisions of this act 
which are effective as of October 1, 1965, which are not dis¬ 
chargeable by the sum of the funds standing to the credit of 
said fund and the present value of the aforesaid normal contri¬ 
butions. The special accrued liability contribution rate payable 
by any employer whose participation in the Retirement System 
under Section 12 becomes effective on or after October 1, 1971 
shall be determined as the rate per centum of the total annual 
compensation of the employees of such employer who are mem¬ 
bers of the Retirement System which is equivalent to four and 
three-fourths per centum of the total liabilities on their account 
which are not dischargeable by the sum of any funds to the 
credit of such employer and the present value of the aforesaid 
normal contributions on account of such members, (e) The 
total amount payable in each year to the Pension Accumulation 
Fund shall be not less than the sum of the rates per centum 
known as the normal contribution rate and the accrued liability 
contribution rate of the total compensation earnable by all 
members during the preceding year; provided, however, that 
the Aggregate accrued liability contribution by the employer for 
any fiscal year commencing on or after October 1, 1966 shall 
be at least three per centum greater than the accrued liability 
contribution for the preceding fiscal year, (f) The accrued 
liability contribution shall be discontinued as soon as the accumu¬ 
lated reserve in the Pension Accumulation Fund shall equal the 
present value, as actuarially computed and approved by the 
Board of Control of the total liability of such fund less the 
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present value, computed on the basis of the normal contribution 
rate then in force, of the prospective normal contributions to 
be received on account of all persons who are at the time mem¬ 
bers. (g) All interest and dividends earned on the funds of the 
Retirement System shall be credited to the Pension Accumula¬ 
tion Fund. The amounts needed to allow a regular interest on 
the reserves in the Annuity Savings Fund, the Annuity Reserve 
Fund, and the Pension Reserve Fund, shall be transferred in 
accordance with this act to the respective funds from the Pension 
Accumulation Fund. The Board of Control, in its discretion, 
may transfer to and from the Pension Accumulation Fund the 
amounts of any surplus or deficit which may develop in the 
Annuity Savings Fund, the Annuity Reserve Fund, the Pension 
Reserve Fund, or the Expense Fund, (h) All pensions and 
benefits in lieu thereof with the exception of those payable on 
account of members who receive no prior service allowance, pay¬ 
able from contributions of employers shall be paid from the 
Pension Accumulation Fund, (i) Upon retirement of a member 
not entitled to credit for prior service or the death of an eligible 
member not entitled to credit for prior service where an allow¬ 
ance to the surviving spouse is payable an amount equal to his 
pension reserve shall be transferred from the Pension Accumu¬ 
lation Fund to the Pension Reserve Fund, (j) Upon the death 
of a member on account of whom no survivor allowance is pay¬ 
able under Section 5, Subsection 6 (b) and (c) the death benefit 
as provided in (d) equal to the accumulated contributions not 
to exceed $5,000.00 shall be payable from the Pension Accumula¬ 
tion Fund. (4) Pension Reserve Fund. The Pension Reserve 
Fund shall be the Fund in which shall be held the reserves on 
all pensions and benefits in lieu thereof granted to members 
not entitled to credit for prior service, and all allowances granted 
to surviving spouses and from which such pensions, benefits 
and allowances to surviving spouses shall be paid. Should such 
a beneficiary retired on account of disability again become a 
member of the Retirement System, his pension reserve shall be 
transferred from the Pension Reserve Fund to the Pension 
Accumulation Fund. Should the pension of such a disability 
beneficiary be reduced as a result of an increase in his earning 
capacity, the amount of the annual reduction in his pension shall 
be paid annually into the Pension Accumulation Fund during the 
period of such reduction. (5) Expense Fund. The Expense 
Fund shall be the fund from which the expenses of the adminis¬ 
tration of the Retirement System shall be paid, exclusive of 
amounts payable as retirement allowances and as other benefits 
provided herein. In addition thereto and on account of each 
member of the Retirement System there shall be paid monthly 
by the employer an amount equal to a certain percentage of the 
earnable compensation of each member for the administrative 
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expenses of the Retirement System. The rate per centum of 
such contribution shall be fixed by the Board of Control on the 
basis of the cost exclusive of that provided by interest not 
returnable. Any amounts credited to the accounts of the mem¬ 
bers withdrawing before retirement and not returnable under 
the provisions of Subsection (6) of Section 5 shall be credited 
to the Expense Fund. (6) Employer’s Contributions, (a) For 
each biennium beginning October 1, 1965, each employer shall 
pay to the Retirement System the rates provided in this section 
and thereafter at least thirty days preceding October first of 
each fiscal year the Board of Control shall certify to the chief 
fiscal officer of each employer the per centum rates of earnable 
compensation of the members required to be paid to the Retire¬ 
ment System in accordance with Subsection (3) (b) and (5). 
(b) The employer’s contribution on account of the membership 
of employees whose salaries are paid in whole or in part from 
funds derived from Federal grants shall be paid from funds 
derived from said Federal grants in accordance with statutes 
governing the administration of said grants and in proportion 
to salaries paid therefrom. At such time and in such manner 
as may be required the Board of Control shall certify to each 
department of State receiving a Federal Grant the amount due 
and payable from said grant as employer’s contribution to the 
Retirement System on account of the membership of said depart¬ 
ment whose salaries are paid in whole or in part from funds 
derived from such Federal grants. The fiscal agent of the 
department shall authorize the State Comptroller to draw a war¬ 
rant or warrants in payment of the amount certified as due 
and payable from Federal grants. (7) Appropriations. There 
is hereby appropriated annually from the fund from which 
salaries of the employees of each employer are paid the amounts 
sufficient to carry out the provisions of this section. In the 
case of those departments supported wholly by transfers from 
other State funds, there is hereby appropriated from the sup¬ 
porting funds such additional amounts as may be necessary to 
pay the employer contribution of each department so supported 
in the same proportion as the other State funds contribute to 
the support and maintenance of such department. 

Section 5. This Act shall become effective October 1, 
1971. This Act is conditional upon passage of House Bill 2250 
and House Bill 2251. 

Approved September 17, 1971. 

Time: 2:00 P.M. 


Act No. 1464 


AN ACT 


S. 988—Foshee 
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To repeal Act No. 86, S. 188, approved July 15, 1967, Regular Session 
1967 (Acts 1987, p. 418), entitled, “An Act relating to all counties having 
populations of not less than 14,875 nor more than 15,200 according to the 
most recent federal decennial census; imposing further duties on the 
county solicitor; providing him an additional expense allowance and the 
manner of its payment.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 86, S. 188, approved July 15, 1967, 
Regular Session 1967 (Acts 1967, p. 418), entitled, “An Act 
relating to all counties having populations of not less than 
14,875 nor more than 15,200 according to the most recent fed¬ 
eral decennial census; imposing further duties on the county 
solicitor; providing him an additional expense allowance and 
the manner of its payment,” is repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 17, 1971. 

Time: 2:54 P.M. 


Act No. 1465 


S. 989—Foshee 


AN ACT 

To amend the title and Section 1 of Act No. 88, S. 224, Regular 
Session 1967 (Acts 1967, p. 420) which provides clerk hire allowance 
for certain county officers in certain counties classified on a population 
basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 88, S. 224, Regular Session 
1967 (Acts 1967, p. 420) is amended to read as follows: 

“An Act To apply only in counties having populations of not 
less than 13,000 nor more than 13,250, according to the most 
recent federal decennial census, providing clerk hire allowances 
for certain county officers.” 

Section 2. Section 1 of said Act No. 88, S. 224, is amended 
to read as follows: 

“Section 1. In all counties having populations of not less 
than 13,000 nor more than 13,250, according to the most recent 
federal decennial census, the county commission may, in its 
discretion, provide an allowance for the tax assessor and the tax 
collector in an amount not exceeding $50 per month for clerk 
hire. Such allowances shall be paid from the general funds of 
the county on warrants issued in the manner provided by law.” 
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Section 3. This Act shall become effective September 1, 
1971. 

Approved September 17, 1971. 

Time: 2:54 P.M. 


Act No. 1466 


S. 990—Foshee 


AN ACT 

To amend the title and Section 1 of Act No. 146, S. 138, Special 
Session 1961 (Acts 1961, p. 2089) which provides clerical assistants and 
duties and compensation therefor for sheriffs in certain counties classi¬ 
fied on a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 146, S. 138, Special Session 
1961 (Acts 1961, p.. 2089) is amended to read as follows: 

“An Act To provide clerical assistants for sheriffs of all 
counties having populations of not less than 13,000 nor more 
than 13,250, according to 1970 or any subsequent federal de¬ 
cennial census; prescribing the duties of such clerks and pro¬ 
viding for the payment of their compensation.” 

Section 2. Section 1 of said Act No. 146, S. 138, is amended 
to read as follows: 

“Section 1. The sheriff of any county having a population 
of not less than 13,000 nor more than 13,250, according to the 
1970 or any subsequent federal decennial census, may, with the 
consent of the County Commission, appoint a clerk for his office 
whose compensation may be paid from the county treasury. 
The compensation shall not exceed two hundred dollars a month, 
as approved by the County Commission. The clerk shall be 
appointed by the sheriff and shall serve at his pleasure and 
shall perform such duties as the sheriff may prescribe. In 
addition to the duties prescribed by the sheriff, such clerk shall 
perform the special duty of compiling statistics on highway 
traffic violations in cases prosecuted by the sheriff or his 
deputies and shall make such reports thereon as the sheriff may 
direct. The compensation of the clerk may be paid in whole or 
in part from the county highway traffic fund, as the county 
commission may determine.” 

Section 3. This Act shall become effective September 1, 

1971. 

Approved September 17, 1971. 

Time: 2:65 P.M. 
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Act No. 1467 


S. 1001—Fine 


AN ACT 

Relating to the office of the Circuit Judge in every Judicial Circuit 
composed oi one County, having but one Circuit Judge with a population 
of not less than 27,00u nor more than 27,900, authorizing an expense 
allowance for the Circuit Judge. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In every judicial circuit composed of only one 
county and having but one Circuit Judge, with a population of 
not less than 27,000 nor more than 27,900, the Circuit Judge shall 
be entitled to receive an expense allowance, of the sum of 
$3,000.00 per year, payable in monthly installments out of the 
general funds of the County. Such expense allowance shall be 
in addition to any supplement or expense allowance now paid 
by said County composing said Circuit. The County Commis¬ 
sion of the County comprising such judicial circuit is hereby 
authorized, empowered, and directed to pay the supplemental 
expense allowance provided herein, to the Circuit Judge, out 
of the general funds of the County or such other funds as may 
be available. 

Section 2. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming law. 

Approved September 17, 1971. 

Time: 2:55 P.M. 


Act No. 1468 


S. 1003—Lindsey 


AN ACT 

*To amend the title and Section 1 of Act No. 1025, S. 890, Regular 
Session 1969 (Acts 1969, p. 1903), which Act provides further for the 
compensation, fees, power and duties of the judge and clerk of the 
Inferior Court of certain counties classified on a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 1025, S. 890, Regular Ses¬ 
sion 1969 (Acts 1969, p. 1903), is hereby amended to read as 
follows: 

“An Act relating to counties having populations of not less 
than 16,350 nor more than 16,650, fixing the compensation of 
the Judge of the Inferior Court in such counties; providing that 
the Circuit Clerk in such counties shall be the ex-officio clerk 
of said Inferior Court; fixing the compensation of such Clerk, 



25U 

and providing for the institution of prosecutions for felonies, 
in such Inferior Court by affidavit before such Clerk, and upon 
writ issued by him.” 

Section 2. Section 1 of said Act No. 1025, S. 890, is hereby 
amended to read as follows: 

“Section 1. In all counties having a population of not less 
than 16,350, nor more than 16,650, according to the most recent 
federal decennial census, the Judge of the Inferior Court in such 
counties shall receive a salary of not less than $1,800.00, nor 
more than $5,000.00 per annum, the exact amount to be fixed 
by the governing body of such county and paid from the county 
treasury in equal monthly installments as the salary of other 
county officials are paid.” 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 17, 1971. 

Time: 2:56 P.M. 


Act No. 1469 


S. 1004—Lindsey 


AN ACT 

To amend the title and Section 1 of Act No. 317, H. 716, Regular 
Session 1963, (Acts 1963, p. 796), as amended, which Act provides for the 
payment of additional expense allowances of members of the county 
governing body in certain counties classified on a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 317, H. 716, Regular Session 
1963, (Acts 1963, p. 796), is hereby amended to read as follows: 

“An Act relating to counties having not less than 16,350 nor 
more than 16,650 populations; providing for the payment of 
additional expense allowances of members of the court of county 
commissioners, board of revenue or like governing body of such 
counties.” 

Section 2. Section 1 of said Act No. 317, H. 716, is hereby 
amended to read as follows: 

“Section 1. This Act shall apply in all counties having not 
less than 16,350 nor more than 16,650 populations according to 
the last or any subsequent federal decennial census.” 

Section 3. This Act shall become effective September 1, 
1971. 
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Approved September 17, 1971. 
Time: 2:56 P.M. 


Act No. 1470 S. 1005—Lindsey 

AN ACT 

To amend the title and Section 1 of Act No. 1023, S. 878, Regular 
Session 1969 (Acts 1969, p. 1902), which Act provides further for the 
compensation of deputy sheriffs in certain counties classified on a 
population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 1023, S. 878, Regular 
Session 1969 (Acts 1969, p. 1902), is hereby amended to read 
as follows: 

‘,‘An Act to fix the compensation of the deputy sheriffs in 
counties having populations of not less than 16,350 nor more 
than 16,650.” 

Section 2. Section 1 of said Act No. 1023, S. 878, is hereby 
amended to read as follows: 

“Section 1. In all counties having populations of not less 
than 16,350 nor more than 16,650, according to the most recent 
federal decennial census, the chief deputy sheriff shall be paid 
a monthly salary of not more than $500.00 and every other 
deputy sheriff whose salary is payable from the county treasury 
according to law shall be entitled to a monthly salary of not more 
than $425.00. The exact amount of each of such salaries shall 
be fixed by the county governing body, and shall be paid from 
the county treasury.” 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 17, 1971. 

Time: 2:57 P.M. 


Act No. 1471 


S. 1006—Lindsey 


AN ACT 

To amend the title and Section 1 of Act No. 1022, S. 877, Regular 
Session 1969 (Acts 1969, p. 1902), which Act provides further for the 
issuance of pistol permits in certain counties classified on a population 
basis. 

Be It Enacted by the Legislature of Alabama: 
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Section 1. The title of Act No. 1022, S. 877, Regular Ses¬ 
sion 1969 (Acts 1969, p. 1902), is hereby amended to read as 
follows: 

“An Act relating to counties having populations of not less 
than 16,350 nor more than 16,650, according to the most recent 
federal decennial census; to fix the fee for issuance of a pistol 
permit by the sheriff or probate judge; to provide for the dis¬ 
position and use of such fees; and to repeal conflicting laws.” 

Section 2. Section 1 of said Act No. 1022, S. 877, is hereby 
amended to read as follows: 

“Section 1. In all counties having populations of not less 
than 16,350 nor more than 16,650, according to the most recent 
federal decennial census, the fee for issuance of a permit to carry 
a pistol in a vehicle or concealed on or about the person as pro¬ 
vided in Code of Alabama 1940, Title 14, Section 177, shall be 
ten dollars ($10.00) which shall be collected by the sheriff or 
probate judge and deposited in the general fund of the county. 

Section 3. This Act shall become effective October 1, 
1971. 

Approved September 17, 1971. 

Time: 2:57 P.M. 


Act No. 1472 


S. 1007—Lindsey 


AN ACT 

To amend the title and Section 1 of Act No. 168, H. 55, Regular 
Session 1961 (Acts 1961, p. 212), which Act provides further for the 
compensation of fire wardens in certain counties classified on a 
population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 168, H. 55, Regular Session 
1961 (Acts 1961, p. 212), is hereby amended to read as follows: 

“An Act to regulate the payment of compensation of fire 
wardens in counties having a population of not less than 16,350 
nor more than 16,650 inhabitants, according to the last or any 
subsequent federal decennial census.” 

Section 2. Section 1 of said Act No. 168, H. 55, is hereby 
amended to read as follows: 

“Section 1. The compensation of fire wardens in counties 
having a population of not less than 16,350 nor more than 16,650 
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inhabitants, according to the last or any subsequent federal de¬ 
cennial census, shall be paid out of the county highway and 
transportation funds, the provisions of any other law to the 
contrary notwithstanding.” 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 17, 1971. 

Time: 2:58 P.M. 


Act No. 1473 


S. 1008—Lindsey 


AN ACT 

To amend Section 1 of Act No. 140, S. 119, Special Session 1961 (Acts 
1961, p. 2082), which Act provided for the closing of the offices in the 
courthouse on certain days in certain counties classified on a population 
basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 1 of Act No. 140, S. 119, Special Session 
1961 (Acts 1961, p. 2082), is hereby amended to read as fol¬ 
lows: 

“Section 1. This act shall apply in all counties of Alabama 
having populations of not less than 16,000 nor more than 16,250 
and all counties having populations of not less than 16,350 and 
not more than 16,650, according to the 1970 or any subsequent 
federal decennial census.” 

Section 2. This Act shall become effective September 1, 
1971. 

Approved September 17, 1971. 

Time: 2:58 P.M. 


Act No. 1474 


S. 1010—McLain 


AN ACT 

Relating to counties having populations of not less than 175,000 nor 
more than 300,000, according to the most recent Federal decennial census; 
providing for the health and welfare of children; requiring the manda¬ 
tory reporting by physicians, institutions, and others of injuries inflicted 
by other than accidental means, upon children under the age of sixteen 
years; physicians, institutions and others from any liability, civil or 
criminal, that might otherwise be incurred or imposed for participation 
in such report; prescribing penalties for failure to report. 
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Be It Enacted by the Legislature of Alabama: 

Section 1 . This act shall apply in, but only in, counties 
having populations of not less than 175,000 nor more than 
300,000 according to the most recent Federal decennial census. 

Section 2. All hospitals, clinics, sanitariums, doctors, phy¬ 
sicians, surgeons, nurses, school teachers, pharmacists, social 
workers, or any other person called upon to render aid or medical 
assistance to any infant, small child, or child or children under 
16 years of age, when such infant, small child or child or children 
under 16 years of age appears to be suffering from starvation 
or from sexual abuse or attempted abuse or is suffering from 
or has sustained any wound or injury which wound or injury 
appears to be unusual or of such a nature so as to indicate or 
raise a suspicion, that such wound or injury was caused by 
physical abuse, child brutality, child abuse, or neglect, such 
hospital, clinic, sanitarium, doctor, physician, surgeon, nurse, 
school teacher, pharmacist, social worker, or such other person 
called upon to render aid or medical assistance to said infant, 
small child, or child or children under 16 years of age, shall be 
required to report the same by telephone immediately, followed 
by a written report to the district attorney of the county wherein 
the person called upon to render aid to the injured child resides 
and in addition to the chief of police of the city or city and 
county, or to the sheriff, if the observation is made in an unin¬ 
corporated territory, or to the department of pensions and se¬ 
curity; provided, however, that a child who is being furnished 
Christian Science treatment by a duly accredited Christian Sci¬ 
ence Practitioner shall not be considered a physically neglected 
child for the purposes of this section. When a report is made 
to a law enforcement official, such official subsequently shall 
inform the department of pensions and security of the report 
so the department can carry out its responsibility to provide 
protective services to the respective child or children. 

Section 3. These reports shall state, if known, the name 
of the minor, his whereabouts, the names and addresses of the 
parents, guardian or caretaker, the character and extent of his 
injuries. The written report shall also contain, if known, any 
evidence of previous injuries to said child and any other perti¬ 
nent information which might establish the cause of such injury 
or injuries, and the identity of the person or persons responsible 
for the same. 

Section 4. Any person, firm or corporation participating 
in the making of a report pursuant to this act or participating 
in a judicial proceeding resulting therefrom shall in so doing 
be immune from any liability, civil or criminal, that might 
otherwise be incurred or imposed. 
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Section 5. The doctrine of privileged communication shall 
not be a ground for excluding any evidence regarding a child’s 
injuries or the cause thereof, in any judicial proceeding result¬ 
ing from a report pursuant to this act. 

Section 6. Any person who shall knowingly fail to make the 
report required by this act shall be guilty of a misdemeanor 
and shall be punished by a sentence of not more than 6 months 
or a fine of not more than $500.00. 

Section 7. The provisions of this act are severable. If 
any part or parts of the act shall be declared unconstitutional 
or void, such declaration shall not affect the remainder of this 
act. 


Section 8. All laws or parts of laws which conflict with 
this act are hereby repealed. 

Section 9. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 17, 1971. 

Time: 2:59 P.M. 


Act No. 1475 


S. 1011—McLain 


AN ACT 

Relating to registration of voters; providing for meeting days of 
board of registrars in counties of 175,000 to 300,000 population according 
to the last Federal Decennial Census; and providing for clerical assistants 
to be furnished to the board by county and city government. 

Be It Enacted by the Legislature of Alabama: 

Section 1. This Act shall apply only in counties having 
a population of not less than 175,000 nor more than 300,000 in¬ 
habitants according to the last Federal Decennial Census. 

Section 2. The board of registrars shall meet at the county 
courthouse for the purpose of registering voters on the first 
Monday in each month, and may also meet an additional one 
hundred and fifty (150) days in each calendar year any place 
in the county that it may select. 

Section 3. At any meeting of the board applications for 
registration shall be taken from persons residing anywhere in 
the county. The court of county commissioners, board of rev¬ 
enue, or like governing body of all counties to which this 
Act applies, or the governing body of any city in any such 
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county, may, in its discretion, employ clerical assistants for 
the board, fix their compensation, and provide for the payment 
thereof from the general fund of the county or city. 

The board shall meet for the purpose of purging the lists 
of registered voters and holding hearings thereon at the times 
now prescribed by law. In addition, the board may purge names 
from the lists of registered voters at any time the board is in 
session provided a hearing is held in case the person whose name 
is proposed to be stricken from the registration lists has become 
a non-resident of the county or has been convicted of any 
offense mentioned in section 182 of the Constitution, and written 
notice of the hearing and the date thereof is given by the board 
to such person by first class mail at his last known address at 
least thirty days before any election and a copy of such notice 
is forwarded to the sheriff of the county for personal service 
upon such person within at least five days after receipt thereof 
by him, which service must be returned by the sheriff within 
ten days after receipt thereof by him. 

Section 4. The provisions of this Act are cumulative and 
shall not be construed to repeal or supersede any laws not in¬ 
consistent herewith. 

Section 5. All laws and parts of laws in conflict with the 
provisions of this Act are hereby expressly repealed. 

Section 6. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its other¬ 
wise becoming a law. 

Approved September 17, 1971. 

Time: 2:59 P.M. 


Act No. 1476 


S. 1012—McLain 


AN ACT 

To authorize and make provision for the incorporation in any county 
having a population of not less than 175,000 nor more than 300,OO0, 
according to the last or any subsequent federal decennial census, of an 
authority as a public corporation for the purpose of acquiring, construct¬ 
ing, enlarging, equipping, improving, maintaining, developing and oper¬ 
ating airports, heliports, airport buildings and facilities and of construct¬ 
ing, acquiring, establishing, improving, extending, enlarging, recon¬ 
structing, equipping .maintaining, repairing and operating buildings, 
structures and facilities suitable for use as manufacturing plants, in¬ 
dustrial plants, retail shopping areas or centers, parks, exhibits, exhibi¬ 
tions or for the conduct of any lawful business, at. upon, or adjacent to 
any airport, heliport or aircraft landing area owned or operated by such 
authority and leasing or letting such buildings, structures or facilities; 
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to provide that in order for any such authority to be organized, applica¬ 
tion be made to the governing body of the county in which such authority 
is to be organized and to the governing body of at least one municipality 
therein and that permission for organization of such authority be granted 
by each such governing body; to provide for the election of the directors 
and officers of such authority; to specify its powers; to endow such 
authority with the power of eminent domain; to provide that the county 
in which any authority has been organized and each municipality which 
duly authorized the organization of such authority may aid and cooperate 
in the planning, undertaking, acquisition, construction and operation of 
airports, heliports, and air navigation facilities and may lend, give, 
donate, sell, convey or transfer to such authority money, property 
(including existing airports and airport facilities) or any right capable 
of transfer; to implement such provisions by authorizing such county 
and each such municipality to issue its general obligation bonds for the 
purpose of aiding in the planning, undertaking, acquisition, construction 
and operation of airports and airport facilities of an authority organized 
pursuant to this act; to provide that no action or suit shall be brought 
or maintained against such authority or a director thereof for or on 
account of the negligence of the authority or director or of its or his 
agent, servants or employees; to authorize the issuance by such authority 
of interest bearing revenue bonds payable solely out of the revenues of 
the authority to specify provisions of said bonds and to declare them 
to be negotiable instruments; to provide that said bonds may be secured 
by pledge of any of the revenues of such authority to which its right 
then exists or may thereafter come into existence and by foreclosable 
mortgage on any property of such authority whether then in existence 
and thereafter acquired; to provide that such pledge may be provided 
for in an indenture between said authority and a corporate trustee or 
by resolution providing for the issuance of the bonds; to provide that 
such pledges shall be valid and binding when made and effective against 
third parties without notice from the time a statement thereof is filed 
in the office of the judge of probate of the county in which such author¬ 
ity is organized and any other county in which there is located any 
property, the revenues from which are so pledged; to provide that said 
authority may include in any indenture or resolution authorizing the 
issuance of bonds provisions customarily contained in instruments 
securing evidence of indebtedness; to specify the uses to which the 
proceeds of said bonds may be put; to authorize the refunding of said 
bonds; to provide for remedies in the event of any default; to exempt 
from all taxation the bonds issued by said authority and the income 
therefrom and the property and income of said authority; to authorize 
the investment in bonds of the authority any idle funds of the county 
in which such authority was organized and of each municipality which 
duly authorized the organization of the authority; to provide that said 
bonds shall be legal investments for fiduciaries and savings banks and 
insurance companies; and to authorize the publication of notice of the 
adoption of the resolution authorizing said bonds and specifying the 
period of time after such publication within which actions and defenses 
may be asserted respecting said bonds, pledge and indenture and the 
proceedings authorizing the same. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Definitions, When used in this act, unless the 
context plainly indicates otherwise, the present tense shall in¬ 
clude the future tense, the singular shall include the plural, the 
plural shall include the singular and the following words and 
phrases shall have the meanings respectively ascribed to them 
by this section: 
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“Aircraft” means any contrivance now known or hereafter 
invented, used or designed for navigation of or flight in the air, 
except a parachute or other contrivance designed for use primar¬ 
ily as safety equipment. 

“Authority” means a public corporation organized pursuant 
to the provisions of this act. 

“Authorizing subdivision” means the county and each muni¬ 
cipality to which application is made to organize the authority. 

“Board” means the Board of Directors of the authority. 

“County” means that county in the state which, together 
with one or more municipalities therein, authorized the incor¬ 
poration of the authority. 

“Director” means a member of the board of directors of 
the authority. 

“Municipality” means any incorporated city or town in the 
county. 

“State” means the State of Alabama. 

“Bond” means any bond authorized to be issued pursuant 
to the provisions of this act. 

“Coupon” means any interest coupon evidencing an install¬ 
ment of interest payable with respect to a bond. 

“Indenture” means a mortgage, an indenture of mortgage, 
deed of trust, trust agreement or trust indenture executed by 
the authority as security for bonds. 

“Airport” shall mean any area of land or water, which is 
used, or intended for use, for the landing, taking-off, storage, 
parking or dispersal of aircraft, and any appurtenant areas 
which are used, or intended for use, for airport buildings, facili¬ 
ties or right-of-ways, together with all airport buildings, struc¬ 
tures and facilities located thereon. 

“Air navigation facility” shall mean any facility used in, 
available for use in, or designed for use in aid of, air navigation, 
including any structures, mechanisms, lights, beacons, markers, 
communicating systems or other instrumentalities, or devices 
used or useful as an aid, or constituting an advantage or con¬ 
venience to the safe taking-off, navigation and landing of air¬ 
craft, or the safe and efficient operation or maintenance of an 
airport, and any combinatioiTof-a»y or all of such facilities. 

“Airport facility” shall mean any building, structure, land, 
right-of-way, equipment or instrumentality used or to be used 
in connection with the construction, enlargement, development, 



2520 


maintenance or operation of an airport or heliport or in con¬ 
nection with the exercise of any power of the authority. 

“Airport building” shall mean any building used or to be 
used in connection with the construction, enlargement, develop¬ 
ment, maintenance or operation of an airport or heliport or in 
connection with the exercise of any power of the authority. 

“Heliport” shall mean an airport designed primarily for 
use by helicopters. 

Section 2. Authority and Procedure to Incorporate. A 
public corporation may be organized under the provisions of 
this act in any county in this state having a population of not 
less than 175,000 nor more than 300,000, according to the last 
or any succeeding federal decennial census. To organize such 
a corporation, not less than three natural persons shall file with 
the governing body of the county and with the governing body 
of at least one of the municipalities in the county an application 
in writing for authority to incorporate a public corporation 
under the provisions of this act and shall attach to such appli¬ 
cation a proposed form of certificate of incorporation for such 
corporation. If it be made to appear to the governing body of 
each such authorizing subdivision that each of said persons is 
a duly qualified elector of and owner of property in the county, 
and if the governing body of each such authorizing subdivision 
shall adopt a resolution approving the form of such certificate 
of incorporation and authorizing the formation of such a public 
corporation, then said applicants shall become the incorporators 
of and shall proceed to incorporate and form the authority as 
a public corporation in the manner hereinafter provided. It is 
the intention hereof to require that the said application be filed 
with the governing body of the county and with the governing 
body of at least one municipality in the county, but in the dis¬ 
cretion of the applicants such application may also be filed with 
the governing body of any one or more other municipalities in 
the county, in which event the county and each municipality 
therein with which said application is filed shall be the author¬ 
izing subdivisions with respect to the authority formed pursuant 
to such application. It is the further intention hereof that no 
authority be formed hereunder unless the resolution herein¬ 
above provided for is adopted by the governing body of each 
authorizing subdivision, that is to say, by the governing body 
of the county and by the governing body of each municipality 
therein with which such application is filed. 

Section 3. Contents of Certificate of Incorporation. The 
certificate of incorporation of the authority shall state: (a) the 
names of the persons forming the authority, together with 
the residence of each thereof, and a statement that each of 



2521 


them is a duly qualified elector of and owner of property in 
the county; (b) the name of the authority (which shall be “THE 

_,_AIRPORT AUTHORITY’’ 

(the words to be inserted in said blank to indicate generally 
the names of the authorizing subdivisions), or some other name 
of similar import); (c) the period for the duration of the 
authority (if the duration is to be perpetual that fact shall be 
so stated); (d) the name of each of the authorizing subdivisions, 
together with the date on which the governing body thereof 
adopted a resolution authorizing the incorporation of the author¬ 
ity ; (e) the location of its principal office, which shall be in the 
county; and (f) any other matters relating to the authority 
that the incorporators may choose to insert and that is not 
inconsistent with this act or with the laws of the state. 

Section 4. Execution and Recording of Certificate of In¬ 
corporation. The certificate of incorporation of the authority 
shall be signed and acknowledged by the incorporators before 
an officer authorized by the laws of the state to take acknow¬ 
ledgments to deeds and shall have attached thereto a certified 
copy of each of the resolutions provided for in the preceding 
Section 2 of this act and a certificate by the Secretary of State 
that the name proposed for the authority is not identical to that 
of any other corporation organized under the laws of the state 
or so nearly similar thereto as to lead to confusion and uncer¬ 
tainty. The certificate of incorporation of the authority, to¬ 
gether with the documents required by the preceding sentence 
to be attached thereto, shall be filed for record in the office 
of the Judge of Probate of the county, who shall forthwith 
receive and record same. When such certificate of incorpora¬ 
tion and attached documents have been so filed, the authority 
referred to therein shall come into existence and shall constitute 
a body corporate and politic and a political subdivision of the 
state under the name set forth in such certificate of incorpora¬ 
tion, whereupon the authority shall be vested with the rights 
and powers herein granted. 

Section 5. Board of Directors of the Authority. The auth¬ 
ority shall be governed by a board of directors consisting of 
two members elected by the governing body of the county, two 
members elected by the governing body of each other author¬ 
izing subdivision and one member jointly agreed to by the gov¬ 
erning bodies of all the authorizing subdivisions and elected by 
all such governing bodies. The first term of office of one of 
the two directors elected by the governing body of the county 
shall expire on the July 1 in the second year following his 
election, and the first term of office of the other director elected 
by the governing body of the county shall expire on the July 
1 in the fourth year following his election. The first term of 
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office of one of the two directors elected by the governing body 
of each other authorizing subdivision shall expire on the July 
1 in the year following his election, and the first term of office 
of the other director elected by the governing body of each such 
other authorizing subdivision shall expire on the July 1 in 
the third year following his election. The first term of office 
of the director elected jointly by the governing bodies of all the 
authorizing subdivisions shall expire on the July 1 in the fifth 
year following his election. Thereafter the term of office of 
each director shall be five years. Each director elected by the 
governing body of one of the authorizing subdivisions shall be 
a resident of the authorizing subdivision by whose governing 
body he was elected, but the director elected jointly by the gov¬ 
erning bodies of all the authorizing subdivisions need only be 
a resident of the county. If any director resigns, dies or be¬ 
comes incapable or ineligible to act as a director, a successor 
to serve the unexpired period of his term shall be elected by 
the governing body or bodies by which the director whose un¬ 
expired term he is filling was elected. Directors shall be eligible 
for re-election by the governing body or bodies by which they 
were initially elected. No director shall be an officer of the 
state, the county or any municipality in the county. 

A majority of the members of the board of directors shall 
constitute a quorum for the transaction of business but any 
meeting of such board may be adjourned from time to time by a 
majority of the directors present or may be so adjourned by a 
single director if such director is the only director present at 
such meeting. No vacancy in the membership of the board of 
directors shall impair the right of a quorum to exercise all the 
powers and duties of the authority. The board of directors shall 
hold regular meetings on the second Tuesday in each month and 
at such other times as may be provided in the by-laws of the 
authority; and such board may hold other meetings at any time 
and from time to time, provided that upon call of the chairman 
of the authority or any three directors, a special meeting of the 
board must be held. Any matter on which the board of directors 
is authorized to act may be acted upon at any regular, special or 
called meeting. At the request of any director, the vote on any 
question before the board shall be taken by yeas and nays and 
entered upon the record. All proceedings of the board shall be 
reduced to writing by the secretary of the authority, recorded 
in a well bound book and open to each director and to the public 
at all times. Copies of such proceedings, when certified by the 
secretary of the authority under its seal, shall be received in 
all courts as evidence of the matters and things therein certified. 
Each director may be reimbursed for expenses actually incurred 
by him in and about the performance of his duties when author¬ 
ized by the board and shall be compensated by the authority at 
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the rate of $50.00 per month and may in addition be paid reason¬ 
able director’s fees for attending board meetings, provided that 
in no event shall the total compensation, including director’s 
fees, paid to any director exceed $1,200 in any one calendar year. 
Any director of the authority may be impeached and removed 
from office in the same manner and on the same grounds provided 
by Section 175 of the Constitution of Alabama and the general 
laws of the state for impeachment and removal of officers 
mentioned in said Section 175. 

Section 6. Officers of the Authority. The officers of the 
authority shall consist of a chairman, a vice-chairman, a sec¬ 
retary, a treasurer and such other officers as the board shall 
deem necessary to accomplish the purposes for which the 
authority was organized. The chairman, vice-chairman and 
secretary of the authority shall be elected by the board from 
its membership, but neither the treasurer nor any of the other 
officers of the authority need be a member of the board of 
directors. The officers of secretary and treasurer may, but 
need not be, held by the same person. The chairman, vice- 
chairman and secretary of the authority shall be elected by the 
board for a term of one year, and the treasurer and the other 
officers of the authority shall be elected by the board for such 
terms as it deems advisable. The board shall have also the 
authority to employ all personnel as it deems necessary and to 
fix the terms and conditions of their employment. The duties 
of the chairman, vice-chairman, secretary and treasurer shall 
be such as are customarily performed by such officers and as 
may be prescribed by the board. The duties of any other offi¬ 
cers of the authority shall be such as are from time to time pre¬ 
scribed by the board. 

Section 7. Powers of the authority—In General. The 
authority shall have the following powers, together with all 
powers incidental thereto or necessary to the discharge thereof 
in corporate form: (1) to have succession by its corporate 
name for the duration of time (which may be in perpetuity) 
specified in its certificate of incorporation; (2) to sue and 
be sued in its own name in civil suits and actions, excepting 
for and on account of torts arising out of simple negligence, 
willful negligence, wanton negligence, intentional negligence 
or willfulness, wantonness, recklessness or intentional miscon¬ 
duct ; (3) to adopt and make use of a corporate seal and to 
alter the same at pleasure; (4) to adopt and alter by-laws for 
the regulation and conduct of its affairs and business; (5) to 
acquire, receive, take and hold, whether by purchase, gift, lease, 
devise, or otherwise, property of every description, whether 
real, personal, or mixed, and to manage the same, and to develop 
for any special purpose any undeveloped property owned, leased 
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or controlled by it; (6) to execute such contracts and other 
instruments and to take such other action as may be necessary 
or convenient to carry out the purposes of this act or the exer¬ 
cise of any authority or power granted hereunder; (7) to plan, 
establish, develop, acquire, construct, enlarge, improve, maintain, 
equip, operate, regulate and protect airports and air navigation 
facilities within the county, including the acquisition, construc¬ 
tion, installation, equipment, maintenance and operation at 
such airports of buildings and other facilities for the servicing 
of aircraft or for the comfort and accommodation of air travel¬ 
ers, and the purchase and sale of supplies, goods and commodities 
as are incident to the operation of its airport properties; (8) 
to construct, acquire, establish, improve, extend, enlarge, re¬ 
construct, equip, maintain, repair and operate heliports, aerial 
aircraft (by whatever name such may be known) landing, 
loading or storage areas and transportation terminals; (9) to 
construct, acquire, establish, improve, extend, enlarge, recon¬ 
struct, equip, maintain and repair buildings, structures and 
facilities, suitable for use as manufacturing plants, industrial 
plants, retail shopping areas or centers, parks, exhibits, exhibi¬ 
tions or for the conduct of any lawful business, at, upon, 
adjacent to or near any airport, heliport or aircraft landing 
area owned or operated by such authority, and to lease or let 
such buildings, structures and facilities or any one or more of 
them to such tenant or tenants, for such term or terms, at such 
compensation or rental and subject to such provisions, limitations 
and conditions as the authority may require or approve; (10) 
to furnish or supply upon any airport, heliport or aircraft land¬ 
ing area owned or operated by or under the jurisdiction of the 
authority, to persons and aircraft thereon, for reward or com¬ 
pensation, goods, commodities, area, facilities and services con¬ 
venient or useful to the owners, operators and users of aircraft, 
and to persons upon said airport, heliport or aircraft landing 
area, including, without limiting the generality of the foregoing, 
food, lodging, shelter, lawful drinks, confections, reading matter, 
oil, gasoline, motors and aircraft, motor and aircraft parts and 
equipment, space in buildings, space for buildings and structures, 
and the services of mechanics, instructors and hostlers; (11) 
to confer upon individuals, firms, corporation or companies 
for reward or compensation the privilege or concession of 
supplying upon any airport, heliport or aircraft landing area 
owned or operated by or under the jurisdiction of the authority, 
all or any part of the goods, commodities, things, services and 
facilities in clause (10) of this section authorized to be sup¬ 
plied; (12) to acquire, establish, construct, expand, own, con¬ 
trol, equip, improve, maintain, operate and regulate satellite 
airports or landing fields for the use of aircraft in the state 
without the geographical limits of the authorizing subdivisions as 
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well as within such authorizing subdivisions; provided, how¬ 
ever, that the authority shall not exercise the power of eminent 
domain outside the county; (13) to acquire, by purchase, gift, 
devise, lease, eminent domain proceedings or otherwise, exist¬ 
ing airports and air navigation facilities; provided, however, 
that the authority shall not acquire or take over any airport 
or air navigation facility owned or controlled by any county, 
municipality or public agency of the state, or any one or more 
thereof, without the consent of such county, municipality or 
public agency; (14) to borrow money for any corporate pur¬ 
pose and to issue in evidence of such borrowing interest bear¬ 
ing revenue bonds payable from the limited sources hereinafter 
referred to; (15) to pledge for payment of such bonds any 
revenues and funds from which such bonds are made payable; 

(16) to make and enter into contracts, leases and agreements 
incidental to or necessary for the accomplishment of any 
purpose or purposes for which the authority was organized; 

(17) to exercise the power of eminent domain in the manner 
and subject to the provisions of Title 19 of the Code of Ala¬ 
bama of 1940, as amended, with respect to any property, real, 
personal or mixed, including property already devoted to public 
use, that may be necessary for the construction, extension, 
maintenance, operation, protection, enlargement, improvement 
or preservation of an airport or airport facility; (18) to appoint, 
employ, contract with and provide for compensation of such 
officers, employees and agents, including engineers, attorneys, 
consultants, fiscal advisors and such other employees as the 
business of the authority may require, including the power to 
fix working conditions by general rule and other conditions of 
employment and at its option to provide a system of disability 
pay, retirement compensation and pensions, or any of them, 
and to hire and fire servants, agents, employees and officers at 
will; (19) to fix, establish, collect and alter landing fees, tolls, 
rents and other charges for the use of any airport, heliport, 
landing area, building, structure, facility or other property 
owned or controlled by the authority; (20) to make and enforce 
rules and regulations governing the use of any airport, heliport, 
landing area or airport facility owned or controlled by the 
authority; (21) to provide for such insurance, including use and 
occupancy insurance, as the board may deem advisable; (22) 
to invest any funds of the authority that the board may de¬ 
termine are not presently needed for its corporate purposes in 
any obligations which are direct general obligations of the 
United States of America or which are unconditionally guaran¬ 
teed as to both principal and interest by the United States of 
America or in bonds of the state or any county or municipality 
therein; (23) to cooperate with the state, any department or 
agency of the state, any county, municipality or other political 
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subdivision of the state, and to make such contracts with such 
agencies as the board may deem advisable; (24) to sell and 
convey any of its properties that may have become obsolete or 
worn out, that may no longer be needed or useful in connection 
with, or in the operation of the airport or facility with respect 
to which they were acquired or of which they form a part or 
that the board deems it in the best interests of the authority to 
sell and convey; provided however, that the authority shall not 
have the power to sell or convey any airport substantially as a 
whole, although it may sell and convey as a whole any airport 
that has been or is to be abandoned or closed by it if it has 
theretofore established and activated or is to establish and 
activate, concurrently with such sale and conveyance, another 
airport in substitution therefor; (25) to receive and accept 
grants for or in aid of the construction, extension, improvement, 
maintenance or operation of any airport, heliport, or airport 
facility from the United States of America or any agency 
thereof, and from the state, any department or agency thereof 
and any political subdivision thereof, and to receive and accept 
money, property, labor or other things of value from any source 
whatever; (26) to purchase equipment and supplies necessary 
or convenient for the exercise of any power of the authority; 
(27) to borrow money on such terms as are acceptable to the 
authority for any corporate purpose and execute and deliver 
its promissory note or notes, and such other agreements within 
the provisions of this act as may be reasonably necessary or 
required to consummate the loan and secure the payment of the 
indebtedness; and (28) to enter into a management agreement 
or agreements with any political subdivision of the state for 
the management by the authority of any airport or other facili¬ 
ties useful to the authority upon such terms and conditions as 
may be agreed upon between the authority and such political 
subdivision. 

Section 8. Federal and State Aid. The Authority is auth¬ 
orized to accept, receive, receipt for, disburse and expend fed¬ 
eral and state moneys and other moneys, public or private, made 
available by grant or loan or both, to accomplish, in whole or in 
part, any of the purposes of this act. All federal moneys ac¬ 
cepted under this section shall be accepted and expended by 
the authority upon such terms and conditions as are prescribed 
by the United States and as are not inconsistent with the la,ws 
of this state, and all state moneys accepted under this section 
shall be accepted and expended by the authority upon such 
terms and conditions as are prescribed by law. 

Section 9. Authorizing Subdivisions. For the purpose of 
aiding and cooperating in the planning, development, under¬ 
taking, construction, extension, improvement or operation of 
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airports, heliports and air navigatioh facilities pursuant to the 
provisions of this act, any authorizing subdivision may, either 
acting singly or jointly with one or more other authorizing sub¬ 
divisions, upon such terms and with or without consideration, 
as it may determine: 

(a) Lend or donate money to the authority; 

(b) Provide that all or a portion of the taxes or funds 
available or to become available to, or required by law to be used 
by, the authorizing subdivision for airport purposes, be trans¬ 
ferred or paid directly to the authority as such funds become 
available to the authorizing subdivision; 

(c) Cause water, sewer or drainage facilities, or any other 
facilities which it is empowered to provide, to be furnished 
adjacent to or in connection with such airports, heliports or air 
navigation facilities; 

(d) Donate, sell, convey, transfer or lease to the authority 
any land, property, grant, easement, license or lease, which 
such authorizing subdivision may own; 

(e) Donate, sell, convey or lease any airport, airport 
property, heliport or heliport property, or any interest in any 
thereof owned by it, to the authority; 

(f) Donate, transfer, assign, sell or convey to the author¬ 
ity any right, title or interest which such authorizing subdivision 
may have in any lease, contract, agreement, license or grant 
involving any property owned by such authorizing subdivision; 

(g) Furnish, dedicate, close, pave, repair, install, grade, 
regrade, plan or replan streets, roads, roadways and walks from 
established streets or roads to such airport or air navigation 
facilities or abutting or adjacent to such airports or air 
navigation facilities; 

(h) Do any and all things whether or not specifically 
authorized in this section and not otherwise prohibited by law, 
that are necessary or convenient to aid and cooperate with the 
authority in the planning, undertaking, construction, or oper¬ 
ation of airports, heliports ad air navigation facilities; and 

(i) Enter into an agreement or agreements with the auth¬ 
ority whereby such authorizing subdivision will agree to issue 
and sell its securities for any airport purpose or purposes per¬ 
mitted by law, which bonds shall be issued in accordance with 
the provisions of the constitution and the laws of this state and 
shall be general obligations of such authorizing subdivision, and 
to deliver the proceeds from such securities to the authority, 
which shall use such proceeds in strict accordance with the pro- 
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ceedings which authorized their issuance and the provisions of 
any applicable agreement between such authorizing subdivision 
and the authority; provided however, that the authority shall 
repay to such authorizing subdivision all such proceeds so 
advanced, from any unpledged revenues to which it is or may be 
entitled, in such amounts and at such times as will permit such 
authorizing subdivision to pay such securities a they become due. 

Section 10. Suits against the Authority or any Director. 
No action or suit shall be brought or maintained against the 
authority or any director thereof, for or on account of torts 
arising out of simple negligence, willful negligence, wanton neg¬ 
ligence, intentional negligence or willfulness, wantoness, reck¬ 
lessness or intentional misconduct of such authority or director, 
or its or his agents, servants or employees, in or about the con¬ 
struction, maintenance, operation, superintendence or manage¬ 
ment of any airport, heliport or other facility owned or controlled 
by the authority. 

Section 11. Bonds of the Authority. The Authority shall 
have the power and is hereby authorized at any time and from 
time to time to issue and sell its interest bearing revenue 
bonds for any of its corporate purposes. The principal of and 
the interest on any such bonds shall be payable solely from, and 
may be secured by a pledge of, the revenues derived by the 
authority from the operation of any or all of its airports, heli¬ 
ports, facilities and other property. None of the bonds of the 
authority shall ever constitute an obligation or debt of the state, 
the county or any other authorizing subdivision, or a charge 
against the credit of taxing powers of the state, the county or 
any other authorizing subdivision. Bonds of the authority 
may be issued at any time and from time to time, may be in 
such form and denominations, may be of such tenor, may be 
payable in such installments and at such time or times not 
exceeding forty years from their date, may be payable at such 
place or places whether within or without the state, and may 
bear interest at such rate or rates payable and evidenced in 
such manner, all as shall not be inconsistent with the provisions 
of this act and as may be provided in the proceedings of the 
board wherein the bonds shall be authorized to be issued. Any 
bond having a stated maturity more than ten years after its 
date shall be made subject to redemption at the option of the 
authority at the expiration of ten years from its date and on 
any interest payment date thereafter at such price or prices 
and after such notice or notices and on such terms and in such 
manner as may be provided in the proceedings of the board where¬ 
in it is authorized to be issued. Bonds of the authority may 
be sold at public or private sale in such manner and from time 
to time as may be determined by the board. The authority may 
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pay all reasonable expenses, premiums, fees and commissions 
that the board may deem necessary or advantageous in con¬ 
nection with the authorization, sale and issuance of its bonds. 
All bonds shall contain a recital that they are issued pursuant 
to the provisions of this act, which recital shall be conclusive 
that they have been duly authorized pursuant to the provisions 
of this act. Notwithstanding the fact that they are payable 
solely from a specified source, all bonds issued under the pro¬ 
visions of this act shall be negotiable instruments within the 
meaning of the negotiable instruments law of the state if they 
otherwise possess all the characteristics of negotiable instru¬ 
ments under the laws of the state. 

Section 12. Execution of Bonds. All bonds shall be signed 
by the chairman or vice-chairman and the secretary or treasurer 
of the authority and the seal of the authority shall be affixed 
thereto; provided that a facsimile of the signature of one, but 
not both, of the officers whose signatures will appear on the 
bonds may be imprinted thereon in lieu of his manually signing 
the same; and provided further, that a facsimile of the seal of 
the authority may be imprinted or otherwise reproduced on the 
bonds in lieu of being manually affixed thereto. Coupons shall 
be signed by the chairman or vice-chairman and the secretary 
or treasurer of the authority, but a facsimile of the signature of 
such chairman or vice-chairman and such secretary or treasurer 
may be impressed on any such interest coupons in lieu of their 
manually signing the same. Delivery of bonds so executed 
shall be valid notwithstanding any changes in officers or in 
the seal of the authority after the signing and sealing of the 
bonds. 

Section 13. Security for Bonds. In the discretion of the 
authority any bonds may be issued under and secured by an 
indenture between the authority and a corporate trustee, which 
may be any trust company or bank having trust powers, 
whether such bank or trust company is located within or without 
the state. In any such indenture or resolution providing for 
the issuance of bonds the authority may pledge, for payment 
of the principal of and the interest on such bonds, any of its 
revenues to which its right then exists or may thereafter come 
into existence and may assign, as security for such payment, 
any of its leases, franchises, permits and contracts; and in any 
such indenture, the authority may mortgage any of its proper¬ 
ties, including any that may be thereafter acquired by it, and 
may provide that in the event of a default in payment of the 
bonds secured thereby or in the event of default with respect 
to any agreement contained therein, such mortgage may be 
foreclosed either by sale at public outcry or by proceedings in 
equity. Any such pledge of revenues shall be valid and binding 
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from the time it is made, and the revenues so pledged and 
thereafter received by the authority shall immediately become 
subject to the lien of such pledge without any physical delivery 
thereof, or further act. The lien of such pledge shall be valid 
and binding against all parties having claims of any kind in 
tort, contract or otherwise against the authority, irrespective 
of whether the parties have actual notice thereof, from the time 
a statement is filed in the office of the Judge of Probate of the 
county and any other county in which any part of the property, 
the revenues from which are so pledged, is located. Such 
notice need state only the date on which the resolution author¬ 
izing the issuance of the bonds was adopted by the board, the 
principal amount of bonds issued, a brief description of the 
revenues so pledged and a brief description of any property 
the revenues from which are so pledged. In any indenture or 
resolution authorizing the issuance of bonds and pledging for 
the benefit thereof revenues from any one or more of its air¬ 
ports, heliports, buildings or facilities, the authority shall have 
the power to include provisions customarily contained in instru¬ 
ments securing evidence of indebtedness, including, without 
limiting the generality of the foregoing, provisions respecting 
the collection, segregation and application of any rental or other 
revenue due to or to become due to the authority, the terms to 
be incorporated in any lease agreement respecting any property 
of the authority, the maintenance and insurance of any build¬ 
ing or structure owned by the authority, the creation and main¬ 
tenance of special funds from any revenue of the authority 
and the rights and remedies available in the event of default 
to the holder of the bonds or the trustee under the indenture, 
all as the board shall deem advisable and as shall not be in 
conflict with the provisions of this act. If there be any default 
by the authority in payment of the principal of or the interest 
on the bonds or in any of the agreements on the part of the 
authority that may properly be included in any indenture se¬ 
curing the bonds, any holder of any of the bonds or any of 
the coupons, or the trustee under any indenture if so authorized 
in such indenture, may (in addition to any other remedies here¬ 
in provided or otherwise available) either at law or in equity, 
by suit, action, mandamus or other proceedings, enforce pay¬ 
ment of such principal or interest and compel performance of 
all duties of the board and officers of the authority, and shall be 
entitled as a matter of right and regardless of the sufficiency 
of any such security to the appointment of a receiver in equity 
with all the powers of such receiver for the operation and main¬ 
tenance of the property of the authority covered by such in¬ 
denture and the collection, segregation and application of rev¬ 
enues therefrom. The indenture may also contain provisions 
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restricting the individual rights of action of the holders of the 
bonds and coupons. 

Section 14. Use of Proceeds from Sale of Bonds. The 
proceeds derived from the sale of any bonds (other than refund¬ 
ing bonds) may be used only to pay the cost of acquiring, con¬ 
structing, improving, enlarging and equipping the airport, fa¬ 
cilities or property with respect to which they were issued, 
as may be specified in the proceedings in which the bonds are 
authorized to be issued. Such cost shall be deemed to include 
the following: the cost of any land forming a part of such 
airport, facilities or property; the cost of labor, material and 
supplies used in any such construction, improvement or enlarge¬ 
ment, including architects’ and engineers’ fees and the cost of 
preparing contract documents and advertising for bids; the 
purchase price of and the cost of installing equipment for the 
airport, facilities or property; the cost of landscaping the lands 
forming a part of such airport, facilities or property and of 
constructing and installing roads, sidewalks, curbs, gutters, 
utilities, and parking places in connection with the airport, 
facilities or property; legal, fiscal and recording fees and ex¬ 
penses incurred in connection with the authorization, sale and 
issuance of the bonds issued in connection with such airport, 
facilities or property; and interest on said bonds for a reason¬ 
able period prior to and during the time required for such con¬ 
struction and equipment and for not exceeding eighteen months 
after completion of such construction and equipment. If any 
of the proceeds derived from the sale of said bonds remains un¬ 
disbursed after completion of such work and payment of all 
of the said costs and expenses, such balance shall be used for 
retirement of the principal of the bonds of the same issue. 

Section 15. Refunding Bonds. The authority may at any 
time and from time to time issue refunding bonds for the pur¬ 
pose of refunding the principal of and the interest on any bonds 
of the authority theretofore issued hereunder and then out¬ 
standing, whether or not such principal and interest shall have 
matured at the time of such refunding, and for the payment 
of any expenses incurred in connection with such refunding 
and any premium necessary to be paid in order to redeem, re¬ 
tire or purchase for retirement the bonds to be refunded. The 
proceeds derived from the sale of any refunding bonds shall 
be used only for the purposes for which the refunding bonds 
were authorized to be issued. Any such refunding may be 
effected either by sale of the refunding bonds and the applica¬ 
tion of the proceeds thereof, or by exchange of the refunding 
bonds for the bonds or interest coupons to be refunded thereby; 
provided that the holders of any bonds or coupon so to be re¬ 
funded shall not be compelled without their consent to surrender 
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their bonds or coupons for payment or exchange prior to the 
date on which they may be paid or redeemed by call of the 
authority under their respective provisions. All provisions of 
this act pertaining to bonds of the authority that are not in¬ 
consistent with the provisions of this section shall, to the 
extent applicable, also apply to refunding bonds issued by the 
authority. The authority may at any time and from time to 
time issue bonds both for the purpose of so refunding the 
principal of and the interest on any of its bonds and for any 
other purpose for which it is authorized to issue bonds, in which 
event the provisions hereof respecting refunding bonds shall 
apply only to that portion of such combined issue authorized 
for refunding purposes and the provisions hereof respecting 
other financing shall apply to the remaining portion of such 
combined issue. 

Section 16. Exemption from Taxation. The bonds issued 
by the authority and the income therefrom shall be exempt 
from all taxation in the state. All property and income of 
the authority shall be exempt from all state, county, municipal 
and other local taxation; provided however, this exemption shall 
not be construed to exempt concessionaires, licensees, tenants, 
operators or lessees of the authority from the payment of any 
taxes, including licenses or privilege taxes levied by the state, 
the county or any municipality in the state. Any deeds or 
other documents whereby properties are conveyed to the author¬ 
ity, any indentures executed by the authority and any leases 
made by the authority may be filed for record in the office of 
the judge of probate of the county without the payment of 
any tax or fees other than such fees as are prescribed by law 
for the recording of such instruments. 

Section 17. Investment of Municipal Funds in Bonds of 
the Authority. The governing body of each authorizing sub¬ 
division is authorized in its discretion to invest in bonds of the 
authority any idle or surplus money held in the treasury of 
such subdivision. 

Section 18. Eligibility of Bonds as Investment for Trust 
Funds. Bonds issued under the provisions of this act are hereby 
made legal investments for executors, administrators, trustees 
and other fiduciaries and for savings banks and insurance com¬ 
panies organized under the laws of the state. 

Section 19. Notice of Bond Resolution. Upon the adoption 
by the board of any resolution providing for the issuance of 
bonds, the authority may in its discretion cause to be published 
once a week for two consecutive weeks, in a newspaper pub¬ 
lished in the county a notice in substantially the following 
form (the blanks being properly filled in) at the end of which 
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there shall be printed the name and title of either the chairman 

or secretary of the authority: “_, 

a public corporation and a political subdivision of the State of 

Alabama, on the_day of_, 

authorized the issuance of $_„_ principal 

amount of revenue bonds of the said corporation for purposes 
authorized in the act of the Legislature of Alabama under which 
the said corporation was organized. Any action or proceeding 
questioning the validity of the said bonds, or the pledge and 
any instruments securing such bonds, or the proceedings auth¬ 
orizing the same, must be commenced within thirty days after 
the first publication of this notice.” Any action or proceedings 
in any court to set aside or question the proceedings for the 
issuance of the bonds referred to in said notice or to contest the 
validity of any such bonds or the validity of the pledge and any 
instruments made to secure such bonds must be commenced 
within thirty days after the first publication of such notice. 
After the expiration of the said period no right of action or 
defense questioning or attacking the validity of the said pro¬ 
ceedings, the said bonds or the said pledge or instruments shall 
be asserted, nor shall the validity of the said proceedings, bonds, 
pledge or instruments be open to question in any court on any 
ground whatsoever except in an action commenced within such 
period. 

Section 20. Control by Prior Airport Boards Superseded. 
Upon the transfer of any airport or airport facility, or both, to 
an authority incorporated pursuant to this act, complete con¬ 
trol of such airport or airport facility, or both, shall be vested 
in the authority, and no department, board or other govern¬ 
mental agency shall thereafter have any rights with respect 
thereto. 

Section 21. Severability. This act is hereby declared to 
be severable. Should any section or provision hereof held 
invalid or unenforceable by the court of competent jurisdiction, 
said holding shall not invalidate or render unenforceable the 
remaining provisions or sections hereof. 

Section 22. Prior Acts Superseded and Repealed. All laws 
and portions thereof in conflict with the provisions hereof are 
hereby superseded and repealed. 

Section 23. Effective Date. This act shall become effec¬ 
tive upon its passage and approval by the Governor or upon its 
otherwise becoming law. 

Approved September 17, 1971. 

Time: 3:00 P.M. 
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Act No. 1477 


S. 1013—McLain 


AN ACT 

To apply only in counties having populations of not less than 175,000 
nor more than 300,000 according to the then next preceding federal 
census; authorizing the court of county commissioners, board of revenue 
or other like county governing body to appropriate public funds of the 
county for payment of certain equitable and just claims for which the 
county is not legally liable. 

Be It Enacted by the Legislature of Alabama: 

Section 1. This Act shall apply in all counties having 
populations of not less than 175,U00 nor more than 300,000 
according to the then next preceding federal census. “Federal 
Census” means any decennial census and any special census 
made by or under the direction of the bureau of the census of 
the United States Department of Commerce, or by any other 
bureau or agency of the United States that may succeed to the 
functions of the said bureau of the census. 

Section 2. The court of county commissioners, board of 
revenue or like governing body of every county to which this 
Act applies may in its discretion appropriate annually from 
the public funds of the county an amount not exceeding $5,000.00 
as a contingent fund from which shall be paid any entertain¬ 
ment, or promotional expense incurred for and incidental to the 
promotion of the economic, industrial or cultural development 
of the county and from which shall be paid any other equitable 
and just claim or claims against the county for which the county 
is not legally liable, and for recovery of which the claimant or 
claimants have no recourse at law. Any appropriation so made 
shall be paid by the county treasurer or depository on warrants 
drawn in such manner as the county governing body may 
direct. Any unexpended or unencumbered balance in any such 
contingent fund created under this Act shall revert to the 
county general fund at the end of each fiscal year. 

Section 3. All laws or parts of laws which conflict with 
this Act are hereby repealed. 

Section 4. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 5. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 17, 1971. 

Time: 3:00 P.M. 
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Act No. 1478 


S. 1015—McLain 


AN ACT 

To provide further for the compensation of election officials in each 
county having a population of not less than 175,000 nor more than 300,000, 
according to the 1960 or any subsequent federal decennial census. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In all counties having population of not less 
than 175,000 nor more than 300,000, according to the most 
recent federal decennial census, the officers appointed to hold 
elections, upon proper proof of service rendered, shall each be 
entitled to four dollars ($4) a day in addition to all other com¬ 
pensation provided for by law. In case of a municipal election 
or primary, the additional compensation shall be paid by the 
city or town holding the election or primary; in all other cases 
the additional compensation shall be paid by the county and no 
part thereof shall be paid or refunded by the state. 

Section 2. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 3. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 4. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 17, 1971. 

Time: 3:00 P.M. 


Act No. 1479 


S. 1019—McLain 


AN ACT 

Relating to counties having populations of not less than 175,000 nor 
more than 300,000, according to the most recent federal decennial census, 
and to certain cities therein; providing for acquisition, construction, 
maintenance, management, and operation of places of detention for 
juveniles in such counties and cities. 

Be It Enacted by the Legislature of Alabama: 

Section 1. This Act shall apply only in counties having 
populations of not less than 175,000 nor more than 300,000, 
according to the most recent federal decennial census. 

Section 2. The court of county commissioners, board of 
revenue, or other like governing body of any county coming 
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within the purview of this Act may appropriate from any funds 
in the county treasury not otherwise appropriated such sum 
or sums as it may consider reasonable to aid in the acquisition, 
construction, maintenance, management, and operation of a 
place of detention for juveniles or other persons ordered con¬ 
fined by the judge of the family court division or juvenile 
division of the circuit court of the county. Appropriations may 
be made under this Act for the acquisition of a building site 
or sites, for payment of architects’ and engineers’ fees or 
attorneys’ fees, for materials and supplies, or for any other ex¬ 
penses incidental to the acquisition, establishment, and opera¬ 
tion of such a place of detention. 

Section 3. The aggregate of all costs of acquiring, con¬ 
structing, maintaining, and operating the place or places of 
detention provided for in Section 2 shall be borne share and 
share alike by the county and the most populous city in the 
county. Salaries and other like current expenses of operation 
shall be paid by the county in the first instance, and the city 
commission or council or other like governing body of the city 
shall reimburse the county for its share. 

Section 4. The operation of the place of detention pro¬ 
vided for in this Act shall be under the supervision, manage¬ 
ment, and control of the judge of the juvenile or family court 
division of the circuit court of the county and the personnel for 
operating the same shall be appointed by him. The judge shall 
fix the compensation of all personnel so employed subject to 
approval by the court of county commissioners, board of revenue, 
or other like governing body of the county, and also the govern¬ 
ing body of the city. 

Section 5. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Section 6. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Approved September 17, 1971. 

Time: 3:03 P.M. 


Act No. 1480 S. 1023—McLain 

AN ACT 

An Act to apply only in counties having a population of not less 
than 175,000 nor more than 300,000 according to the most recent federal 
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decennial census; fixing and providing for the payment of compensation 
of the members and chairman of the county governing body and pro¬ 
viding for 1 the payment of expenses incurred in the performance of 
their duties. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In counties having populations of not less than 
175,000 nor more than 300,000 according to the most recent 
federal decennial census, the members of the County Commis¬ 
sion, Board of County Commissioners, Board of Revenue, or 
other like county governing body, other than the chairman, 
presiding judge or president, as the case may be, shall each 
be entitled to an annual salary of $10,000 as compensation for 
the performance of his duties. The chairman, presiding judge 
or president of the county governing body, by whatever title 
the office may be designated, shall be entitled to an annual sal¬ 
ary of $16,500 as compensation for the performance of his 
duties. Provided, however, that in addition thereto the members, 
including the chairman, president or presiding judge shall be 
furnished with necessary transprtation at the cost of the county, 
including but not limited to automobiles and necessary expenses 
in connection with the operation of same and the county shall 
pay for reasonable travel and necessary expenses incurred by 
the members and the chairman, president or presiding judge, 
or by their authorized representatives, while on county busi¬ 
ness outside the territorial limits of the county. All such trans¬ 
portation costs and expenses and all reasonable travel expenses 
paid or incurred prior to the passage of this Act are hereby 
validated. The salaries of the members of the county governing 
body, including the chairman, president or presiding judge, 
shall be payable in equal monthly installments from any funds 
in the county treasury available for that purpose. 

Section 2. All laws or parts of law in conflict with this 
act are repealed. 

Section 3. The provisions of this act are severable. If 
any part of the act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 4. This act shall become effective immediately 
upon its passage and approval by the Gvernor or upon its 
otherwise becoming law. 

Approved September 17, 1971. 

Time: 3:04 P.M. 


Act No. 1481 S. 1024—McLain 

AN ACT 

Relating to counties having populations of not less than 175,000 nor 
more than 300,000, according to the most recent federal decennial census; 
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to permit the county governing body to provide parking for certain 
persons; to repeal conflicting laws. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In all counties having populations of not less 
than 175,000 nor more than 300,000 according to the most 
recent federal decennial census, the governing body is hereby 
authorized to provide adequate parking for petit jurors, grand 
jurors, witnesses and employees of the state and county having 
offices in the county courthouse. The county governing body 
may furnish such parking through the acquisition and opera¬ 
tion of parking lots, by contracting with any private or public 
agency for said purpose, under such terms as it may deem 
necessary and desirable, or by reimbursing those persons cov¬ 
ered by this Act for their personal expenses in securing park¬ 
ing. 

Section 2. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 17, 1971. 

Time: 3:05 P.M. 


Act No. 1482 S. 1028—Foshee 

AN ACT 

Relating to counties with populations of not less than 34,000 nor 
more than 34,800 according to the most recent federal decennial census; 
to authorize the county commission in such counties to appropriate 
$1,000.00 out of the general fund for the relief of Grover Dean, Juanita 
Parrish Dean and Etta Dean. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The county commission in all counties with a 
population of not less than 34,000 nor more than 34,800 accord¬ 
ing to the last federal decennial census, is hereby authorized 
to pay Grover Dean, Juanita Parrish Dean and Etta Dean the 
sum of $1,000.00 as compensation for damages sustained in an 
accident occurring in such counties, which said accident was 
due to negligence on the part of an employee of such counties. 
Such accident occurred under such circumstances that the coun¬ 
ties are morally obligated to pay the damages, but the above 
named persons have no recourse at law to recover the same. 
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Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 17, 1971. 

Time: 3:06 P.M. 


Act No. 1483 S. 1029—Edington, Noonan 

AN ACT 

To further amend the title and Section 1 of Act No. 287, H. 193, 
Special Session 1965 (Acts 1965, p. 395), as last amended, which provides 
for compensation of members of the boards of commissioners and im¬ 
poses a qualifying fee upon persons who desire to become candidates for 
the office of commissioner of certain cities classified on a population 
basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 287, H. 193, Special Ses¬ 
sion 1965 (Acts 1965, p. 395), is hereby amended to read as 
follows: 

“An Act relating to cities having populations of not less 
than 175,000 nor more than 275,000, according to the last or 
any subsequent federal decennial census; affecting and regu¬ 
lating the commission form of government which now exists 
or which may hereafter exist in any such cities; prescribing 
the compensation of the members of the boards of commission¬ 
ers; imposing and prescribing alternative qualifying require¬ 
ments upon persons who desire to become candidates for the 
office of commissioner.” 

Section 2. Section 3 of said Act No. 287, H. 193, Special 
Session 1965 (Acts 1965, p. 395), as amended, is hereby amended 
to read as follows: 

“Any person desiring to become a candidate for a city com¬ 
missioner’s position in any city to which this Act is applicable 
shall, at the time of filing such statement or affidavit of candi¬ 
dacy as now or which may hereafter be required by law, also 
deposit with the city clerk a qualifying fee in the amount of 
two percent (2%) of the annual salary of the office he seeks, 
which such fee shall thereupon be deposited in the general fund 
of the city for use by the city as other monies therein are used 
and shall not be returned or refunded to the candidate; or, shall 
file a verified pauper’s oath with the city clerk; or, shall file 
a verified petition containing an endorsement of candidacy by the 
signatures and addresses of 2,000 persons, each of whom is a 
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registered voter residing in the city for which the office is 
sought.” 

Section 3. All laws or parts of laws which conflict with 
this act are repealed. 

Section 4. This Act shall become effective September 1, 
1971. 

Approved September 17, 1971. 

Time: 3:06 P.M. 


Act No. 1484 


S. 1030—Noonan, Pelham 


AN ACT 

To amend further Sections 3, 8, and 9 of Act No. 243 H. 278, first 
Special Session 1964, as amended, which establishes the pension and 
relief system for policemen and firemen of the City of Mobile, by 
changing the amounts of contributions of the members and of the City; 
by expanding the investment powers of the Board of Pensions and by 
changing the bond requirement for the Board of Pensions and its 
members. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 3 of Act No. 243, H. 278, first Special 
Session 1964, as amended (Act 1964 p. 326) is hereby amended 
further to read as follows: 

Section 3. There shall be paid into such Fund, out of the 
treasury of the City of Mobile, an amount equal to five per cent 
of the amount of all fines and moneys, except costs of court, 
paid as a result of prosecutions for violations of ordinances or 
laws of the City of Mobile, which sums shall be determined and 
credited to the fund on a monthly basis; four per cent of the 
monthly salary of every member of the police and fire depart¬ 
ments shall be deducted by the proper authority from the 
monthly salaries of said members of such departments and shall 
be transferred to the Fund monthly with record kept showing 
amount credited to each said member; four per cent of the 
monthly salary of the members of such departments which 
shall be contributed by the City of Mobile and credited to such 
Fund monthly; that portion of the assessment that may be 
fixed by the governing body of the City and added as cost of 
court in connection with prosecutions for violations of the 
ordinances of the City of Mobile, provided that the assessment of 
such costs for this purpose shall not exceed $3.00, shall be 
collected and credited monthly to the Fund; and the Fund shall 
be credited with any appropriations made by the City when at 
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any time the Fund shall be insufficient to pay the benefits and 
defray the expenses as provided in this Act. The Board of 
Commissioners or other governing body of the City of Mobile 
may appropriate from any funds not otherwise appropriated 
an amount sufficient to cover such deficiency and may in sub¬ 
sequent budgets provide an amount to cover any anticipated 
deficits in the Fund. Provided, however, the minimum con¬ 
tribution by the City of Mobile in provision for such anticipated 
deficiency shall be an amount equal to not less than two per 
cent of the aggregate salaries of members of the police and 
fire departments, and credited to such Fund monthly for each 
fiscal year of the City of Mobile until such deficiency is no 
longer anticipated. 

Section 2. Section 8 of Act No. 243, H. 278, first Special 
Session 1964, (Act 1964 p. 326) as amended, is hereby amended 
further to read as follows: 

Section 8. The Board of Pensions hereinafter created is 
authorized to place in any Bank or duly chartered Savings and 
Loan Association in which accounts are guaranteed by the 
Federal Deposit Insurance Corporation or the Federal Savings 
and Loan Insurance Corporation, as the same are established 
under the Laws of the United States, such portion of the 
Pension and Relief fund as is not necessarily in use; so that 
such Pension and Relief fund may draw interest or earnings 
upon any part not used, except however, there shall not be placed 
in any account in any such Bank or Savings and Loan Association 
monies in excess of the Federal Deposit Insurance Corporation 
or Federal Savings and Loan Insurance Corporation coverage. 
Said Board of Pensions is also authorized to invest such part 
of said Pension and Relief fund as is not necessarily in use, 
in United States Bonds, State of Alabama Bonds, and Bonds 
of the municipalities and counties of the State of Alabama, 
and to invest and reinvest said Pension and Relief Fund and 
the proceeds of sale or disposal of any portion thereof in such 
other bonds, or in mortgages, stocks (common and preferred), 
securities, any discretionary or other type common trust funds 
administered by any bank in the State of Alabama, or in any 
real property or other property or interest in property of any 
kind, including any pension investment accounts maintained 
by life insurance companies authorized to do business in the 
State of Alabama, as the Board of Pensions in its discretion 
may deem advisable without regard to any constitutional, 
statutory, or other restrictions or limitations on or rules or 
regulations with respect to investment of trust funds under 
any other law of the State of Alabama, all of which restrictions, 
limitations, rules and regulations are hereby waived and may 
be entirely disregarded by the Board of Pensions; and, all 
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securities, accounts, funds and monies so created shall be main¬ 
tained and kept separate and apart in special accounts set aside 
from other monies and securities of the City of Mobile, so that 
the same shall at all times be subject to instant use. 

Section 3. Section 9 of Act No. 243, H. 278, first Special 
Session 1964, (Act 1964 p. 326) as amended, is hereby amended 
further to read as follows: 

“Section 9. (a) The board, created by the Board of Com¬ 
missioners or other governing body of the City of Mobile to 
carry out the provisions of this Act, hereinafter referred to as 
‘the Board,’ shall be designated ‘The Board of Policemen’s and 
Fire Fighter’s Pensions of the City of Mobile.’ The Board shall 
consist of five reputable persons who are bona fide residents 
of the City of Mobile, over the age of twenty-one, who do not 
hold any salaried office with the City or County of Mobile. One 
active member of Mobile’s police department and one active 
member of the Mobile fire department shall also serve as mem¬ 
bers of the Board. The terms of office of members of the Board 
who are serving when this act of amendment becomes effective 
shall be the same as fixed under Act No. 359, H. 366, Special 
Session 1966, approved September 12, 1966. Upon the respective 
expirations of the extended terms of such members their suc¬ 
cessors shall be appointed by the Board of Commissioners or 
other governing body of the City of Mobile in the same manner 
that the first members of the Beard were appointed. They shall 
hold office for terms of six years and until their successors are 
appointed, unless sooner removed; however they may be re¬ 
moved at any time for good cause by the appointing authority. 
No member of the Board shall receive any compensation for serv¬ 
ing as a member thereof. 

“ (b) The Board shall organize by the election of a Chairman 
and Vice-Chairman and shall meet not less than once each 
month and at such other time as may be considered necessary 
upon call of the Chairman. Four Members of the Board shall 
constitute a quorum for transaction of business. 

“(c) Separate and adequate records shall be kept by the 
Board of all of its meetings and proceedings, which records shall 
be public and shall be subject to inspection on order of the 
governing body of the City of Mobile at any time. 

“(d) The Board of Commissioners or like governing body 
of the City of Mobile shall appoint, subject to the merit system 
of the City, and pay from the General Fund of the City the 
salary of a Secretary of the Board of Pensions, who shall be 
responsible for records required in this section and Section 22 
hereof and shall perform such other duties as may be prescribed 
by the Board. 



2543 


(e) “The Board of Pensions as a group or the individual 
members thereof shall provide bond in such overall amount or 
such individual amounts as the Board in its sole discretion shall 
deem adequate, but which in the aggregate shall total no less 
than $150,000, conditioned upon faithful performance of its, 
or their duties; the premium of such bond or bonds, to be paid 
by the City of Mobile from the general fund. 

“(f) All applications for pensions and relief under this Act 
shall be heard and determined by the Board of Pensions. 

“(g) Vacancies on the Board for any cause shall be filled 
by appointment of the governing body of the City of Mobile for 
the unexpired term.” 

Section 4. The provisions of this amendment to the Act 
shall be effective October 1, 1971. 

Approved September 17, 1971. 

Time: 3:07 P.M. 


Act No. 1485 S. 1038—Lindsey 

AN ACT 

Relating to counties having not less than 16,000 nor more than 16,250 
populations, providing for the payment to the Judge of Probate, and/or 
Juvenile Court Judge of such counties for expenses of attending confer¬ 
ences of Judge of Probate and Juvenile Court Judges. 

Be It Enacted by the Legislature of Alabama: 

Section 1. This Act shall apply in all counties having not 
less than 16,000 nor more than 16,250 populations. 

Section 2. The Judge of Probate, and/or Juvenile Court 
Judge of such counties shall be entitled to receive from the 
county treasury payment for expenses, including but not limited 
to membership dues and other expenses incurred in attending 
conferences, schools, and other functions attended by said 
judges pertaining to their official positions of Judges of Pro¬ 
bate and Juvenile Court Judges, which payment shall be in 
addition to all other compensation and allowances now provided 
by law. Such payments shall be paid on warrants approved 
by the county commissions or like governing body of the county 
on any funds in the county treasury not otherwise appropriated. 

Section 3. All laws or parts of laws which conflict with 
this Act are repealed. 
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Section 4. This Act shall take effect immediately following 
the date of its enactment. 

Approved September 17, 1971. 

Time: 3:07 P.M. 


Act No. 1486 


S. 1067—Lindsey 


AN ACT 

To authorize the county solicitor of all counties having a population 
of not less than 16,000 nor more than 16,250 according to the most recent 
Federal Decennial Census to employ an assistant district attorney and 
to authorize and regulate the payment of compensation to such an 
assistant from county funds. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The county solicitor of all counties having a 
population of not less than 16,000 nor more than 16,250 may 
employ an assistant district attorney who shall serve at his 
pleasure and receive such salary as he may determine. An 
amount not to exceed one hundred dollars ($100) a month shall 
be paid by the county as compensation to such assistant dis¬ 
trict attorney; and this amount shall be payable monthly, from 
the general fund of the county, on the requisition of the county 
solicitor. 

Section 2. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 3. This Act shall become effective immediately 
upn its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 17, 1971. 

Time: 3:08 P.M. 



